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PREFACE 
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The  object  of  this  work  is  to  present  to  the  Legal  Profes- 
sion, Conveyancers,  Judicial  and  other  Public  Officers,  and 
Business  Men,  a  well-selected  and  ample  collection  of  forms 
of  Agreement,  Convejances,  Legal  proceedings  and  instru- 
ments other  them  those  peculiar  to  actions  and  criminal  pros- 
ecutions. 

It  is  the  third  volume  of  a  series  of  form-books,  of  which 
the  Forms  (^Practice  and  Pleading  in  Civil  Actions  compose 
the  first  two  volumes. 

For  the  materials  of  this  work,  we  are,  of  course,  to  a  de- 
gree indebted  to  the  labors  of  others  who  have  edited  some- 
what similar  collections ;  but  we  have  preferred  to  relj  as 
far  as  possible  upon  actual  precedents,  such  as  the  resources 
afforded  in  the  course  of  a  considerable  practice,  and  in  the 
course  of  reporting  judicial  decisions  for  a  number  of  years, 
have  enabled  us  to  gather  for  the  purpose.  Such  precedents 
which  have  been  prepared  for  actual  use,  6uid  which  in  many 
cases  have  been  put  to  the  tests  of  actual  litigation,  we  have 
regarded  as  most  valuable  for  the  purpose  of  a  work  like 

this. 

* 

On  those  subjects  within  the  scope  of  the  work,  which  are 
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regolated  in  detail  by  the  statutes  of  the  several  States,  we 
have  in  many  instances  presented  the  principles  adopted  in 
the  State  of  New  York  as  the  most  generic  exponent  of 
American  Law.  *  But  we  have  spared  no  pains  to  gather  and 
present  the  laws  of  oR  the  States,  upon  those  subjects  in 
reference  to  which  the  practitioner  in  any  State  is  liable  to 
be  called  on  to  draft  papers  or  determine  their  sufficiency, 
according  to  the  laws  of  other  States  than  his  own. 

Benjamin  Vaughan  Abbott. 
Austin  Abbott. 

Nsw  YoBK,  April,  1866.  - 


CONTENTS 


CHAPTER  L 

ABANDONMENT. 

VO. 
or  rOBM.     FAfiK. 

Short  Form 1         2 

Abandonment  of  vessel  and  cargo,  with  assigxmient,  power  of  attor- 
ney and  covenant  for  further  asBorance 2         2 

CHAPTER  n. 

AB8TRA*CTS  OF  TITLE. 
General  Fonn 8         6 

CHAPTER  m. 

AC5KN0WLEDGMENT  AND  ^ROOF  OF  DEEDS. 

I.  OATHB   A17D    AFFIBMATIOKB,  ADMINISTERED   ORALLY   TO  WTT- 
KE88E8    117  TAXIKO  ACKNOWLEDGMENT  OR  FROOF. 

Oath  of  a  Bnhecribing  witness,  taken  npon  the  ErangelistB. .  4  20 

The  same,  taken  by  uplifting  the  hand 6  20 

Affirmation  of  subscrioing  witness 6  20 

Oath  of  a  witness  to  identity  of  party  or  subscribing  witness, 

taken  on  the  Evangelists 7  20 

The  same,  taken  by  uplifting  the  hand 8  21 

Affirmation  of  witness  to  identity  of  party  or  subscribing 

witness 9  21 

n.    CEBTIFrc;,^    OP    ACKNOWI^KKNT    AI.D    PBOOT    r»    TBS      * 

TARiouB  States,  etc. 

At.a-baica 

Acknowledgment 10       21 

Proof  by  subscribing  witness 11        21 

Abkaitsab.  •  . 

Acknowledgment  by  a  grantor  known  to  the  officer 12  22 

By  a  grantor  not  personally  known 13  22 

By  husband  and  wife,  of  a  joint  deed  of  the  wife's  land. ...  14  22 

1^  the  same,  of  a  joint  deed  of  the  husband's  land 16  23 

Ftoof  by  subscribing  witness 16  23 

Proof  by  handwriting  of  grantor  and  subscribing  witnesses . .  17  28 

Calxfornia.  • 

Acknowledgment  by  one  or  more  grantors  known  to  the  officer  18  24 

The  same,  where  wife  joins 19  25 

^y  a  grantor  not  personally  known  to  the  officer 20  25 


vi  CONTENTS. 

or  WOUM,     WAOU, 

Proof  by  sabflcribinff  witness  personally  known  to  the  officer    21        20 
By  one  not  peiBoaaUy  known 23        26 

Colorado. 

Acknowledgment 23       26 

The  same,  where  wife  joins 24       26 

ConnxEcncnTr. 

Acknowledgment , 25       26 

The  same,  of  a  deed  by  a  corporation 26        27. 

Daootah. 

Acknowledgment 27        27 

The  same  by  husband  and  wife,  where  she  resides  in  the  Ter- 
ritory  ; 28        27 

•  Authentication  of  acknowledgment  taken  without  the  State . .     29       28 

Delaware. 

Acknowledgment 80       28 

The  same,  of  a  deed  by  a  corporation 31        28 

District  of  Colxtmbia. 

Acknowledgment 82        29 

The  samef  where  wife  joins 83        29 

Florida. 

Acknowledgment 84       80 

The  same,  by  husband  and  Tofe 85       80 

Acknowledgment  before  oommissioii^r,  of  deed  executed  or 
acknowledged  without  the  State,  by  grantor  not  personally 

known 86        80 

Acknowledgment  before  judge  in  a  city  or  county  where 

there  is  no  Florida  oommiBsioner 87        81 

Certificate  of  derk  to  be  annexed  to  the  foregoing 88       81 

Georgia. 

Acknowledgment 89  81 

The  same,  by  husband  and  wife...' 40  82 

Proof  by  subscribing  witness 41  82 

Acknowledgment  or  proof  taken  without  the  State  by  Geor- 
gia commissioner 42  82 

Idaho. 

pp'ollow  forms  given  for  Nevada.] 

Illinois. 

Acknowledgment  within  the  State  by  a  grantor  personally 

known  to  the  officer 43       83 

The  same,  by  husband  and  wife,  where  wife  reUnquiehea 

.dower #••    44        83 

Acknowledgment  within  the  State,  where  a  grantor '^s  not 

personally  known ••    45        84 

Acknowledgment  without  the  State,  where  the  grantor  is 

peraonally  known 46        84 

The  same,  where  he  is  not  personally  known 47       85 

Acknowledgment  without  the  State,  by  husband  and  wife, 

where  wife  relinquishes  dower. ..  / 48        85 

By  the  same,  of  a  conveyance  of  the  estate  of  the  wife 49        85 

Acknowledgment  without  the  State,  by  attorney  in  fiurt. ...     50        86 

Proof  without  the  State,  by  a  subscribing  witness 51        86 

The  same,  when  the  grantor  and  subscribing  witnesses  are 

dead  or  cannot  be  produced ••     52        86 

Certificate  of  clerk  to  acknowledgment  taken  according  to  the 
•  laws  of  another  State 58       37 

IKDIAKA.  \ 

Acknowledgment 54        87 

DedaiaUon  to  bar  dower  of  wife  under  age 55       87 


CONTENTS.  vii 


• 


JIO. 

or  roBM.   fAQU. 

Iowa. 

Acknowledgment  hy  grantor  perBdnaDy  known  to  the  officer  56  88 

Bysheriff. 67  88 

where  the  parties  are  not  personally  known 58  88 

Proof  by  witness,  where  the  grantor  Is  dead  or  cannot  be 

procured,  or  refuses  to  acknowledge 69  89 

Eahsab. 

[Follow  forms  given  for  Iowa.] 

KSNTUCKT. 

Acknowledgment  withia  the  State 60       89 

The  same,  without  the  State 61       40 

Louisiana. 

Authentic  act  of  sale,  and  wife's  lenimciation 62       40 

Acknowledgment  of  private  act 68       41 

Maihib. 

.Acknowledgment 64  43 

The  same,  by  attorney  in  &ct 66  42 

The  same,  by  corporation 66  42 

Mabtlakb. 

AcknowledCTient  within  the  State 67  48 

The  same,  by  husband  and  wife 68  43 

Acknowledgment  taken  without  the  State 69  48 

Affidavit  to  be  affixed  to  mortgages  of  land  and  to  mortgages 

or  bills  of  sale  of  personal  property 70  48 

B£aB8ACH17BBTTB. 

Acknowledgment  within  the  State 71        44 

The  qsme,  by  attorney  in  fact 72       44 

Acknowledgment  without  the  State 78  «    44 

MXCZQOAN. 

Acknowledffment  within  the  State 74  46 

The  same,  by  husband  and  wife 75  46 

Acknowledgment  without  the  State 76  46 

Acknowledgment  of  deed  by  a  corporation 77  ' .  46 

KnonEsoTA. 

Acknowledgment ' 78       46 

Acknowledgment  where  a  resident  married  woman  joins  her 

husband  in  the  deed k 79        46 

Proof  by  subscribing  witne. ^ 80       47 

MI8BI88IPFI. 

Acknowledgment 81  47 

The  flame,  by  husband  and  wife 82  48 

Proof  by  subscribing  witness 88  48 

Authentication  of  a&nowledgment  takenbya  judge  without 

•   theState 84  48 

HiSBOimi. 

Acknowledgment  by  grantor  personally  known  to  the  officer  86  49 

By  grantor  not  persomilly  known 86  49 

By  husband  ana  wife,  to  extinguish  dower 87  49 

By  the  same,  to  convey  wife's  estate 88  60 

Acknowledgment  of  conveyance  bv  power  of  attorney 89  50 

Proof  by  witness,  where  grantor  is  dead,  or  cannot  be  pro- 
cured, or  refuses  to  acknowledge 90  50 

NXBRASKA. 

[Follow  forms  given  for  Iowa.] 

Nevada. 

[Fdlow  forms  given  for  CAUVOBmuLl 


viii  CONTENTS. 

or  FOBS.  noM, 

Nbw  Hampshire. 

Acknowledgment  witlun  the  State 91  51 

Withoutthe  State 92  51 

New  Jebsey. 

Acknowledgment  within  the  State,  by  a  grantor  known  or 

identified. 93  63 

The  same,  bj  husband  and  wife 94  62 

Of  deed  by  a  corporation 95  62 

Of  deed  by  an  attorney 96  52 

Proof  bj  subscribing  witness 97  63 

Proof  where  witness  is  dead  or  cannot  be  obtained 98  53 

Acknowledgment  without  the  State 99  63 

New  Mexico. 

Acknowledgment  by  a  grantor  personally  known  to  the  oflScer  100  64 

By  a  grantor  not  personally  known 101  64 

By  husband  and  wife 102  54 

New  York. 

Acknowledgment  within  the  State,  by  gruaUx  known  to  the 

officer •. 103  65 

By  one  of  several  grantors  known  to  the  officer 104  55 

By  two  or  more  grantors  known  to  the  officer 105  65 

By  grantor  not  known  to  the  officer 106  55 

By  two  grantors,  one  known  and  one  not  known 107  65 

By  five  grantors,  two  known  and  three  not  known 106  56 

By  husband  and  wife,  known  to  the 'officer 109  56 

By  two  husbands  and  wiyes,  known  to  the  officer 110  56 

By  husband  and  wife,  not  known Ill  57 

"By  husband  known  and  wife  not  known 112  67 

By  wife,  in  a  separate  certificate ., 113  57 

By  husband  and  wife,  resident  without  thie  State 114  58 

By  attorney  in  fact,  known  to  the  officer 115  58 

By  the  same,  not  known 116  58 

By  sheriff,  referee  or  receiver 117  58 

By  deputy  or  under-sheriff. 118  *  59 

By  executor  or  trustee 119  59 

By  grantor,  after  attaining  majority,  to  confirm  deed  executed 

during  minority 120  59 

Proof  within  the  State,  by  subscribing  witness  known  to  the 

officer 121  59 

By  subscribing  witnesB,  not  kAown 122  60 

By  subscribing  witness  as  to  husband,  and  acknowledgment 

as  to  wife,  fi)th  known  to  officer 123  60 

The  same,  where  neither  are  known 124  61 

By  subscribing  witness  known  to  officer,  where  grantors  are 

husband  and  wife  residing  witliout  the  State 125  61 

The  same,  where  witness  is  not  known 126  61 

By  subscribing  witness,  known  to  the  officer,  deed  being^ex- 

ecuted  by  attorney 127  62 

Proof  of  deed  of  a  corporation,  edgned  by  the  president,  known 

to  the  officer.. 128  62 

The  same  of  a  deed  signed  by  the  president  and  cashier  or 

secretary,  and  proved  by  the  latter 129  62 

Of  a  deed  by  a  religious  cori)oration *  130  63 

The  same  of  a  deed  signed  by  the  rector  and  proved  by  the 

clerk 131  65 

Proof  of  deed  by  municipal  corporation 132  63 

Petition  for  a  subpoena  to  compel  a  subscribing  witness  to 

prove  the  execution  of  a  conveyance 138  64 

Verification  thereof 134  64 

Subpoena 136  64 


CONTENTS.  ix 

HO. 

orroEM.  PAfli 

» 

Affidavit  of  service  thereof 186  65 

Warrant  to  attach  witness  not  appearing 137  65 

Cbmmitment  of  witness  refusing  to  testify 138  65 

Proof  by  handwriting  where  the  subscribing  witnesses  are 

dead 139  65 

Acknowledgment  or  proof  without  the  State 140  66 

Authentication  by  county  clerk,  to  be  annex^^d  to  a  certificate 
of  acknowledgment  or  proof,  taken  according  to  the  laws    • 

of  this  State,  to  be  nsed  in  another  State 141  67 

NoBTH  Carolina. 

Acknowledgment  within  the  State 143  67 

The  same,  by  husband  and  wife 143  67 

Proof  by  subscribing  witness 144  68 

Acknowledgment  or  proof  without  the  State,  before  a  judge 

of  another  State 145  68 

Amhentication  thereof '. 146  68 

•  Acknowledgment  of  proof  withoat  the  State,  before  a  com- 
missioner   147  68 

Ohio. 

Acknowledgment  within  the  Stale ; 148  6d» 

The  same,  by  husband  and  wife 149  69 

Acknowledgment  withoat  the  State,  by  a  single  person 150  69 

The  same,  by  husband  and  wife 151  70 

The  same,  by  an  attorney  in  fact 153  70 

Obbook. 

Acknowledgment  by  grantor  known  to  the  officer 153  70 

The  same,  by  grantor  not  known 154  71 

By  husband  and  wife,  resident  and%nown 155  71 

Proof  by  subscribing  witness  known  to  the  officer. 156  71 

By  subscribing  witness,  not  known 157  71 

PmrosTLVAinA. 

Acknowledgment  within  or  without  the  State •  158  73 

The  same,  by  husband  and  wife 150  73 

Bv  an  attorney  in  fact 100  73 

TLo  same,  in  behalf  of  a  cor])oration 161  73 

Acknowledgment  of  certificate,  by  special  partners 163  78 

Rhode  Island. 

Acknowledgment  within  the  State 103  73 

The  same,  by  husband  and  wife 104  74 

Acknowledgment  of  a  separate  release  of  dower 105  74 

Acknowledgment  without  the  State 166  74 

South  Carolina. 

Proof  by  Hubscribing  witness 167  74 

Acknowledgment  of  release  of  dower 168  •  75 

Acknowledgment  of  renunciation  of  inheritance 169  75 

Acknowledgment  without  the  State 170  76 

Tennessee. 

Acknowledgment 171  76 

The  same,  by  husband  and  wife 173  76 

Proof  by  witnesses 173  76 

Texas. 

Acknowledgment * 174  77 

Acknowledgment  by  wife,  of  deed  by  her  husband  and  her- 
self, of  her  separate  property 175  77 

Proof  by  subscribing  witness 176  77 

Vermont. 

Acknowledgment 177  78 

Acknowledgment  by  agent  of  corporation 178  78 


CONTENTS. 


YlBOINIA.  or  FORM,  paov 

Acknowledgment 179        78 

Acknowledgment  by  married  woman 180       79 

Washinotok  Terkitort. 

Acknowledgment 181        79 

Acknowledgment  by  husband  and  wife 183        79 

West  Virginia. 

[Follow  fonns  given  for  VniGnnA,  except  that  one  justice 
may  take  an  acknowledgment.] 

WiscoNsm. 

Acknowledgment  by  a  grantor  known  to  the  officer 183        80 

By  a  grantor  not  known  to  the  officer 184       80 

« 

CHAPTER  IV. 

AFFIDAVITS. 

Common  form :.  185        81 

Affidavit  to  copies  of  papers 186       81 

Affidavit  to  be  nsed  abroad..: 187       81 

CHAPTER  V. 

APPOINTMENTS. 

L  AFPonrrMEirrB  to  perform  duties,  etc. 

Appointment  of  a  guardian,  b^  a  minor 188  82 

The  same,  by  a  father 189  83 

The  same,  made  by  will 1 190  83 

IL  Apfointhentb  ts  execution  of  powers. 

By  wife,  Qf  real  property,  by  a  grant  to  take  effect  on  her 

death 191        84 

The  same,  by  will 192       84 

Consent  to  be  indorsed  on  the  foregoing 198        85 

By  a  wife,  for  the  sale  of  stocks,  under  a  power  reserved  to 

her  in  a  marriage  settlement 194        85 

,  .Beservation  of  a  power  to  revoke  and  appoint  anew,  which 

may  be  inserted  in  an  appointment 195        86 

CHAPTER  VI. 

APPRENTICES. 

L  The  contract  of  affrenticeshif. 

Indenture  with  consent  of  father 196  88 

Indenture  with  consent  of  mother 197  89 

Consent  of  father  or  mother 198  89 

Justice'^  certificate,  where  the  consent  is  by  the  mother  ....  199  89 

Indenture  with  consent  of  guardian 200  89 

Consent  of  guardian,  where  parent's  consent  is  not  given. . .  201  90 

Indenture,  with  consent  of  magistrates 202  90 

Consent  of  magistrates,  where  parent's  or  guardian's  consent 

is  not  given 203  90 

Agreement  by  the  father,  to  answer  for  the  fidelity  of  the 

apprentice :  to  be  indorsed  on  the  indenture. 204  90 

IL  Procbbdinqs  upow  a  violation. 

Comi^aint  against  apprentice  for  refusing  to  serve 205        91 

Verification  of  the  same 206        91 


CONTENTS.  3a 


Ha 
or  roKM.    PAGi 


I 


Warrant  an  the  foregoing  complaint ! 207  01 

Commitment  of  apprentice  refosing  to  serve 208  91 

Master's  complaint  touching  misdemeanor  or  ill-behavior  of 

•    apprentice ! 209  93 

Warrant  on  the  foregoing  complaint 210  93 

Commitment  of  apprentice  for  misdemeanor  or  ill-hehavior..  211  93 
Discharge  of  apprentice  from  service,  and  of  the  master  from 

his  obligaUons 213  93 

Complaint  by  apprentice .* 213  98 

Summons  on  the  foregoing  complaint 214  93 

Discharge  of  the  apprentice  on  the  foregoing  complaint 315  93 


CHAPTER  VII. 
ARBITRATION  AND  AWARD. 

I.  At  OCfMAOV  LAW. 

General  form  of  agreement  of  submission 316  96 

The  same,  with  agreement  for  an  umpire 317  97 

Short  form  of  submission 318  98 

Special  submission ;  controversy  between  several  peiaons  on 

each  side 319  98 

Special  submission,  of  controversy  as  to  wages 220  98 

The  same,  of  controversy  as  to  an  account 221  98 

The  same,  of  controversy  as  to  breach  of  warranty 222  99 

The  same,  concerning  the  settlement  of  partnership  affiiirs  .  323  99 

The  same,  of  controversy  as  to  annuity  in  lieu  of  dower  ....  224  99 

The  same,  concerning  land  and  trespasses. 225  99 

The  same,  concerning  boundaries 226  100 

Arbitration  bond.. •. 227  100 

The  same,  where  appointment  of  an  umpire  is  contemplated.  228  100 
Agreement  of  submittiion  or  bond,  where  the  arbitrators  are 

to  be  sworn 229  101 

Submission  without  discontinuing  a  pending  suit 230  101 

Notice  to  the  arbitrators  of  their  appointment 231  101 

*    Notice  of  hearing  for  adverse  party 232  101 

OatA  of  witnesses 333  103 

,  Agreement  to  extend  the  time  for  making  award 234  102 

Revocation  of  arbitrator's  powers 235  •  103 

Notice  of  revocation  to  adverse  party 236  103 

Appointment  of  umpire  after  disagreement  of  arbitrators. . .  337  103 

The  same,  before  the  hearing 238  108 

Award  by  one  or  more  arbitrators 239  103 

Award  by  umpire: 240  103 

Awards ; — for  payment  of  money  in  full 241  104 

"         for  damages  for  breach  of  warranty 242  104 

"        for  delivery  of  goods 243  104 

"         for  delivery  of  writdngs 244  104 

'*         for  delivery  up  of  writings  to  be  cancelled 345  106 

"        for  giving  a  bond  for  payment  a[  money 246  105 

"         for  assi^ment  of  a  mortgage 247  105 

"         for  specific  performance  of  agreement  to  assign  a 

lease 348  105 

'*        for  spedfic  performance  of  contract  to  convey 

•    land. 349  105 

Provision  for  the  discontinuance  of  all  suits 350  105 

"        for  the  same,  with  costs 251  106 

"        for  general  releases 262  106 

'*        for  costs  of  the  arbitration 258  106 


xu  OONTENTa 


wo. 

n.  ABBITRATION  IZNDEB  the  fflATXTTE.  <>'  'o**-  '*•» 

Submission .254  106 

Oath  of  arbitrators 255  107 

Oath  of  applicant  for  subpoena 256  .  107 

Subpoena  to  appear  before  arbitrators 257  107 

Affidavit  to  the  submission  bj  the  subscribing  witness 258  107 

Affidavit  to  the  award  bj  the  subscribing  witness 259  1 08 

The  same,  by  the  arbitrators 260  108 

Proof  of  service  oi  award 261  108 

Notice  of  application  for  judgment 262  109 

Order  confirming  award i 263  ■  109 

Judgment  on  award 264  109 

CHAPTER  Vni. 

.     ARREARS  OF  PAY  AND  BOUNTY. 

Invalid's  application  for  arrears  of  pay  and  bounty 265  111 

Widow's  application  for  the  same 266  111 

Children's  appUcation 267  112 

Father's  application 268  113 

Mother's  application 269.  113 

Brothers'  and  sisters'  application 270  114 

CHAPTER  IX. 

ASSIGNMENTS. 

Short  form  of  assignment,  suitable  to  be  indorsed  on  a  written 

instrument .* 271  116 

The  same ;  with  a  power  jto  sue 272  116 

Assignment  of  a  demand,  as  collateral  security  for  a  note 273  117 

Assignment  of  a  demand,  as  collateral  security  for  an  indonsement.  274  117 

Assignment  of  an  account 275  117 

Assignment  of  a  bail-bond 276  118 

Assignment  of  a  bond,  with  covenant  of  amount  due,  and  power 

to  sue 277  118 

Another  form,  with  covenants,  gfuaranty,  and  power  to  sue 278  118 

Assignment  of  chattels,  by  reference  to  former  bill  of  sale 279  119 

Assignment  of  a  book  to  be  copyrighted 280  120 

Assignment  of  a  copyright 281  120 

Assignment  of  a  contract  for  the  sale  of  real  property 28^  120 

The  same ;  adapted  to  a  special  case 283  121 

Consent  to  the  preceding  assignment 2M  121 

'Assignment  of  a  debt 285  122 

Assignment  of  ground-rent 286  122 

Assignment  of  indenture  of  apprenticeship 287  123 

Approval  of  the  preceding  assignment 288  123 

Assignment  of  a  judgment 289  123 

The  same ;  another  form 200  124 

The  same ;  to  be  indorsed  on  transcript 291  124 

Assignment  of  a  lease 292  125 

Assignment  of  a  mortgage 293  125 

Asfflgnment  of  a  mortgage  with  the  bond  or  note 294  126 

Aflsig^meht  of  partnership  property,  by  one  partner  to  another,  to 

close  the  concern 295  126 

Assignment  of  entire  interest  in  a  patentable  invention 296  128 

Assignment  of  part  interest \  . .  297  128 

Assignment  of  letters  patent 298  129 

As»gnment  of  policy  of  insurance 299  129 


•  •• 


CONTENTS.  xui 

/  or  roRM.  pAOi 

ApproTal,  to  be  indonsed  on  the  preceding  assignment. 300  130 

Assigmtfent  of  recipe  for  making  a  medicine 301  130 

Assigmnent  by  a  sheriff  to  his  successor  in  office 302  130 

Assignment  of  i^es  in  corpo^ite  stock '. . . .  303  131 

Assignment  of  wages  due 304  131 

Assignment  of  miscellaneous  property  described  in  a  schedule 305  132 

Assignment  by  a  corporation 306  132 

CHAPTER  X. 

ASSIGNMENTS  IN  TRUST  FOR  CREDITORS. 

Assignment  by  an  individual,  without  preferences 807  137 

The  same ;  another  form 308  139 

Acceptance  by  assignee 800  189 

Assignment  by  copartners^  with  preferences 310  139 

The  same ;  another  form 311  140 

Inventory  (required  by  the  New  York  statute  of  1860) 312  142 

Petition  for  an  accounting  by  assignee  (under  same  statute) 313  143 

•Bond  of  assignee  (under  same  statute) 314  144 

Approval  of  county  judge,  to  be  indorsed  on  the  preceding  statute.  315  144 

Smnmons  to  an  assignee  (under  same  statute) 316  145 

CHAPTER   XI. 

AUCTIONS. 

Bond  of  auctioneer 817  145 

Acknowledgment  and  approval 318  146 

Certificate  to  be  indorsed  on  copy  for  county  clerk 319  146 

Notice  by  magistrate  to  comptroller 320  146 

Oath  of  copartner  or  clerk 321  147 

Oath  of  auctioneer  to  semi-annual  account 322  147 

Oath  of  partner  or  derk  to  account  containing  any  sales  .made  by 

him 323  147 

Tenns  of  sale  of  real  property 324  148 

Memorandum  of  sale 325  148 

CHAPTER  Xn. 

BANKS. 

Affidavit  to  statement  of  undumed  dividends  or  deposits 326  149 

CHAPTER  Xni. 

'  BASTARDY. 

Application  of  a  superintendent,  or  overseer,  of  the  poor 327  150 

The  same ;  when  the  application  is  before  the  birth , . .  328  150 

Affidavit  of  the  mother,  on  her  examination  before  the  magistrate  329  151 

The  same  ;  when  the  examination  is  taken  before  the  birth 330  161 

Warrant  to  apprehend  reputed  father 831  151 

Indorsement  on  a  warrant  to  be  executed  out  of  the  county 832  151 

Indprsement  of  justice  in  another  county 833  151 

Bond  of  reputed  father,  on  arrest  in  another  county,  to  indemnify 

the  county,  etc 384  152 

The  same ;  conditioned  to  appear 335  152 

Certificate  of  discharge,  on  executing  either  foregoing  bond 336  153 

Bond  to  obtain  adjournment  of  the  hearing  before  the  magistrate  887  153 


xiv  CONTENTS. 

MO. 

or  rosK.  rAOi 

Subpoena 888  154 

Warrant  to  bring  up  the  mother  to  testify 839  154 

Order  of  filiation 840  154 

Bond  for  support  of  child  and  mother,  under  order  of  filiation 841  155 

Bond  to  appear,  to  be  given  instead  of  the  foregoing A  . . .  84d  156 

Warrant  to  commit  reputed  father 848  156 

Order  of  filiation  made  in  the  absence  of  the  reputed  &ther,  he 

having  been  arrested  in  another  county 844  157 

Warrant  to  commit  a  mother  refusing  to  disclose  the  father's  name  845  157 

Summons  to  mother  having  property  in  her  own  right 846  158 

Order  thereon 847  158 

Notice  of  appeal  finm  order  of  filiation f . .  848  158 

CHAPTER  XIV. 

BILLS  OF  EXCHANGE. 

Bill  of  exchange 849  159 

Set  of  bills 850  160 

Indorsements 851-4  160 

CHAPTER  XV. 

.  BILLS  OF  LADING. 

General  form 855  161 

« 

■ 

CHAPTER  XVI. 

BELLS  OF  SALE. 

Bill  of  sale  describing  the  chattels 856  168 

Bill  of  sale  of  a  horse,  with  warranty 857  168 

Bill  of  sale,  referring  to  a  schedule  annexed,  for  an  enumeration  of 

the  goods 858  164 

Schedule  annexed  to  the  foregoing  bill  of  sale 859  164 

Bill  of  sale  where  a  schedule  is  to  be  subsequently  made 860  164 

Declaration  of  symbolical  delivery  which  may  be  inserted 861  165 

Another  form ;  by  indorsement  on  the  bill  of  sale 362  166 

Bill  of  sale  in  consideration  of  the  assignee's  agreeing  to  maintain 

the  assignor  for  life 868  165 

Bill  of  sale  of  a  registered  vessel  of  the  United  States 804  166 

Acknowledgment  of  the  foregoing  bill  of  sale • ....  865  167 

Bill  of  sale  of  an  enrolled  vessel  of  the  United  States 866  167 

3ill  of  sale  of  a  vessel  not  registered  or  enrolled 367  168 

Bill  of  sale  of  stocks  already  pledged  to  another  person 868  169 


• 


CHAPTER  XVn. 


BONDS. 

I.  BOKDB  CONDITIONED  FOB  THE  PAYMENT  OF  MONET  ONLY. 

Short  form  of  bond  for  payment  of  money,  ^vith  or  without 

penalty 869  178 

Common  form  of  bond  for  payment  of  money 870  173 

The  same ;  with  interest  periodically  meanwhile 871  178 

The  same ;  for  payment  in  equal  annual  instalments,  with 

interest  annually  on  what  remains  unpaid 872  174 

The  same ;  for  payment  in  unequal  instalments,  with  interest  878  174 
The  same ;  for  payment  in  instalments,  with  interest  on  each 

instalment  as  it  falls  due 874  174 


CONTENTS. 


«0. 
or  FORK.      TAG9 


% 


Tbe  same ;  for  paTment  after  death  of  third  person 875  174 

Bond  with  interest  clause — usual  vrhere  mortgage  is  given.  876  175 

The  same ;  with  insurance  clause 877  175 

Bond  by  several  obligors 878  '176 

Signature  by  an  obligor  who  will  not  be  bound  unless  others 

sign , 879  177 

Bond  by  several  persoos,  bound  severally,  for  several  amounts  880  177 

Bond  by  (Hie  obligor  to  several  obligees 881  177 

Bond  to  executors  or  administrators 882  178 

Bond  to  an  unincorporated  society 883  178 

Bond  to  a  corporation 884  178 

Bond  by  a  corporation 885  179 

Negotiable  bond  of  corporation 886  179 

The  same ;  secured  by  mortgage 887  180 

Form  of  coupons  or  interest  warrants  annexed  to  negotiable 

bond 888  181 

Bond  with  warrant  of  attorney  to  confess  judgment 889  181 

Short  form  of  the  same 890  183 

Collateral  bond  for  the  payment  of  .money  already  secured 

by  mortgage  only 891  183 

Collateral  hand  by  surety,  for  payment  of  money  already 

secured  by  bond  and  mortgage 892  188 

Bond  for  payment  of  an  annual  sum  to  two  persons  and  the 

survivor  for  life 898  188 

Bond  for  the  payment  of  an  annuity  for  a  term  of  years. . .  894  184 
Bond  for  pa^rment  of  money  upon  expiration  of  apprentice- 
ship, or  upon  marriage 895  184 

Bond  or  bill  for  an  unliquidated  sum 896  185 

Bond  by  debtors  to  pay  according  to  a  composition  deed 897  185 

n.  BOTTOMRT  AlfD  RE8F0JS1>UNT1A  BONDS. 

Bottomry  bond 898  186 

Bottomry  bond  by  a  iMurt  owner,  signing  as  attorney  for 

other  owner 899  187 

Bespondentia  bond 400  188 

m.  BOHDB   FOB    THB    PBRFOBHANCB    OR  NON-PERFORMANCB    OF 
VABIOUS  ACTS.' 

Bond  for  the  performance  of  covenants 401  189 

Bond  |hat  a  warranty  shall  be  kept 403  189 

Bond  for  repayment  of  purchase-money,  on  a  broach  of 

warranty 408  190 

Bond  for  a  deed,  by  vendor  to  purchaser 404  190 

Bond  with  surety,  to  execute  a  conveyance '405  191 

Bond  to  give  a  quitclaim 406  192 

Bond  that  a  third  person  shall  convey  on  coming  of  age. . .  407  192, 

Condition  for  quiet  possession  meantime 408  198 

Bond  to  execute  an  assignment 409  193 

Bond  to  pay  off  and  cancel  a  mortgaf^ 410  193 

Bond  bv  vendor,  to  deliver  lost  title  aeeds  when^ound,  and 

to  indemnify  against  encumbrances 411  194 

Bond  bv  part  owners  of  a  ship,  on  selling  the  same,  to  pro- 
cure bill  of  sale  from  the  other  part  owner 412  194 

Bond  of  tenant,  with  surety,  for  the  payment  of  rent 413  195 

Bond  of  tenant,  with  surety,  for  the  surrender  of  premises 

in  good  condition,  etc 414  196 

Bond,  with  surety,  to  deliver  to  sheriff  goods  levied  on,  and 

left  in  defendant's  possession 415  196 

Bond  to  executors,  etc.,  to  refund  legacy  if  assets  prove  in- 
sufficient   •. 416  197 

Bend  to  executors^  etc.,  on  payment  of  a  legacy  to  a  minor.  417  198 

Bond  to  maintain  two  persons  for  life 418  198 


xvi  .       CONTENTS. 


vo. 
or  roBtf.     rxot 


Bond  to  marry,  or  to  pay  a  Bum  of  money 419  IW 

Bond  to  contribute  to  the  support  of  an  illegitimate  child. .  420  199 

Bond  to  serve  in  consideration  of  the  payment  of  a  debt. . .  421  199 

Bond  by  a  father  for  service  of  apprentice 422  200 

Bond,  for  clothing,  and  in  sickness  maintaining  an  appren- 
tice, and  for  liis  fidelity 423  200 

Bond  of  master,  to  discharge  an  apprentice  before  the  ex- 
piration of  his  term 424  201 

Bond  to  indemnify  a  master  for  discharging  an  apprentice. .  425  202 

Bond  by  one  empowered  to  collect  debts  for  executors,  etc. .  426  202 

Bond  for  the  return  of  goods  to  be  sold,  or  their  value 427  203 

Bond  for  the  fidelity  of  a  clerk 428  ^203 

Bond  for  the  fidelity  of  the  treasurer  of  an  unincorporated 

asaociation 429  204 

Bond  for  the  fidelity  of  the  cashier  or  teller  of  a  bank 480  204 

IV.  Bonds  of  iNDEmnrY. 

Bond,  with  surety,  to  indemnify  the  sheriff  on  levying  an 

execution 481  205 

Bond,  with  surety,  to  indenmify  maker  of  note,  or  acceptor 

of  bill,  for  accommodation,  from  loss  thereby 432  206 

Bond  to  indemnify  partners  having  indorsed  for  accommoda- 
tion, against  liability  thereby 433  206 

Bond  by  a  person  carrying  on  business  in  the  name  of 

another,  to  indenmify  the  latter  from  loss  or  damage ....  434  207 
Bond  to  indemnify  tenant  on  paying  rent  when  title  is  in 

dispute 435  208 

The  same,  another  form;  requiring  recovery  against  the 

tenant 436  208 

Bond  to  indemnify  against  claim  of  dower 437  209 

Bond  to  indemnify  on  paying  a  lost  note  or  bill 488  200 

Bond  to  indemnify  on  paying  a  lost  bond 430  210 

Bond  to  indemnify  a  surety  in  a  bond  for  payment  of  money.  440  210 

The  same ;  to  a  surety  in  a  bond  for  performance  of  covenants.  441  21 1 

Bond  to  indemnify  a  receiptor  to  the  sheriff 442  211 

V.  Official  boiom. 

General  form : 443  212 

Bond  of  sheriff. 444  212 

Affidavit  of  the  sufficiency  of  sureties,  to  be  indorsed  on  the 

foregoing  bond 445  213 

Clerk's  certificate  of  approval  of  sureties 446  213 

CHAPTER  XVni. 

BOUNTY  LANDS. 

Applicationfor  bounty  land  by  one  who  has  never  applied  before.  447  215 

Oath  to  identity 448  216 

Magistrate's  certificate 449  216 

Certificate  of  official  character  and  signature 450  217 

Application  for  a  second  warrant 451  217 

Application  by  the  widow  of  a  deceased  person  who  has  not  had  a 

warrant 452  217 

Application  by  widow  for  a  second  warrant 453  218 

CHAPTER  XIX. 

CERTIFICATES. 

Certificate  to  copy  of  paper  on  file 454  219 

Certificate  to  copy  of  record *. .  465  219 

Certificate  of  official  character 456  219 


OONTfcNTS.  xyii 

CHAPTER  XX. 

CHARTER  PARTIES. 


or  70BK.       FAfll 


Charter  partj  r«»erving  possoseion  to  the  owner 457       221 

Charter  p^.r  giving  posseesion  to  the  hirer 458       228 

CHAPTEE  XXI. 

OnATTEL  MORTGAGES. 

Short  form ;  withoat  warranty,  Btipulations  as  to  right  of  posBeasion, 

or  sale,  or  personal  liability 459  227 

The  same ;  but  with  personal  liability,  and  stipulation  for  sale. . .  460  228 
Cnattel  mortgage  to  secure  a  present  indebtedness  payable  on 
demand,  or  at  a  specified  day,  with  reserration  of  right  of  pos- 
session, except  in  case  of  danger,  and  stipulation  for  sale. 461  228 

Chattel  mortgage,  with  warranty  of  title,  covenant  to  pay  the  debt, 
and  reservation  of  right  of  possession  until  the  mortgagee 

demands  it 462  229 

Schedule  annexed  to  the  foregoing 403  230 

Chattel  mortgage  for  a  sum  of  money  at  a  future  day,  with 

Interest  periomcally  meanwhile 464  230 

The  same ;  for  payment  in  equal  annual  instalments,  ¥dth  interest 

annually  on  what  remains  unpaid 465  231 

The  same ;  for  payment  in  unequal  instalments,  with  interest. . . .  466  231 
The  same ;  for  payment  in  instalments,  with  interest  on  each  in- 
stalment as  it  falls  due 467  231 

Chattel  mortgage  to  secure  a  note 468  231 

Chattel  mortgage  to  secure  an  indorser 469  232 

Chattel  mortgage  to  secure  payment  of  numerous  notes,  and  in- 
demnity against  certain  debts  of  the  mortgagee  assumed  by  the 

mortgagor 470  282 

Chattel  mortgage  to  secure  a  surety  in  a  lease 471  233 

Chattel  mortgage  to  secure  future  advances. 472  234 

Chfittel  mortgage,  by  a  corporation  to  trustees,  in  trust  for  its 

bondholders 473  234 

Condition,  in  a  mortgage  of  stock,  that  the  mortgagee  shall  not 

sell  until  default 474  286 

Unqualified  reservation  of  right  of  possession  until  default 475  230 

Stipulation  requiring  a  sale  to  be  made 476  237 

Stipulation  regulating  the  mode  of  sale 477  237 

Mortgage  of  a  vessel 478  237 

Acknowledgment  of  a  chattel  mortgage 479  238 

Annual  statement  of  amount  claimed 480  238 

The  same ;  where  the  mortgage  is  claimed  as  security  for  con- 
tingent or  unliquidated  demands 481  238 

Notice  of  sale  under  mortgage 4H2  239 

Terms  of  sale 483  239 

Purchaser'a  memorandum 484  240 

Notice  of  adverse  claim,  read  at  the  sale  to  warn  purcliasers. 485  240 

CHAPTEE  XXII. 

CLERKS  AND  CRIERS. 

Proclamation  on  openingcourt 486       242 

Proclamation  for  sheriff  to  return  process. 487        242' 

Proclamation  for  magistrates,  etc.,  to  return  recognizances,  etc. . .  488       243^ 


xviii  OOlfTENTS. . 

HO. 

or  9omaL  paai 

ProclAmation  before  calling  grand-jury 489  243 

Oath  of  the  foreman  of  the  grand-jorj 490  242 

Oath  of  grand-jurors 491  243 

Proclamation  for  silenoe  on  charging  grand-joiy 492  243 

Proclamation  calling  constables 493  243 

Proclamation  before  calling  petit-jnry 494  243 

Proclamation  for  imposing  fines.  ^ 495  243 

Pioclamation  for  persons  to  appear  on  recognizances. Ik^O  243 

Proclamation  for  persons  bound  to  answer 497  243 

Ihroclamation  for  bail  to  produce  principal 498  243 

Proclamation  for  discharge  of  persons  against  whom  no  bills  are 

found 499  244 

Proclamation  for  discharge 500  244 

Proclamation  for  arraignment  of  prisoners 501  244 

Arraignment  of  person  indicted 502  244 

Proclamation  for  petitjurj  on  the  same 503  244 

Address  of  clerk  to  the  prisoner,  before  calling  the  jury 504    ^  244 

Oath  of  juror  on  a  trial  for  felony 505    *  244 

Oath  of  trier  on  a  challenge  to  the  favor 506  245 

Oath  of  a  witness  before  the  triers 507  245 

Finding  of  the  triers 508  245 

Proclamation  requiring  a  witness  under  recognizance,  to  appear 

and  testify 509  245 

Oath  of  a  witness  on  a  trial  for  felony 510  245 

Proclamation  before  sentence  pronounced 511  245 

Proclamation  before  calling  jury  on  a  trial  for  misdemeanor 512  245 

Oath  of  juror  on  a  trial  for  misaemeanor 513  245 

Oath  of  a  witness  on  a  trial  for  misdemeanor 514  245 

Oath  of  a  witness  on  the  trial  of  a  justice,  on  charges 515  246 

Address  of  the  clerk  on  taking  a  recognizance  to  appear 516  246 

The  same ;  on  recognizance  to  keep  the  peace,  or  for  good  behavior.  517  246 

Taking  verdict  on  a  trial  for  felony.  ^ 518  246 

Polling  jury  in  the  same 519  246 

Taking  verdict  in  other  criminal  cases 520  247 

Polling  jury  in  the  same 521  247 

Proclamation  for  jury  in  a  civil  cause ' 522  247 

Oath  of  jurors  in  a  civil  cause 523  247 

Oath  of  triers  in  a  civil  cause,  upon  a  challenge  for  favor 524  247 

Oath  of  witness  on  a  challenge  of  a  juror 525  247 

Proclamation  for  plaintiff  to  appear  and  prosecute 526  248 

Proclamation  for  defendant  on  an  inquest 527  248 

Proclamation  calling  a  wittiess  to  answer  on  a  subpcena 528  248 

Oath  of  a  witness  to  give  testimony 529  248 

The  same  by  the  uplifted  hand 530  248 

Affirmation  of  witness 531  248 

Oath  on  the  voire  dire 532  248 

Entry  when  an  attachment  issues  against  a  witness 533  248 

Oath  of  interpreter 534  248 

Oath  of  interpreter  to  a  deaf  and  dumb  witness 585  249 

Oath  of  a  party,  or  interested  witness,  preliminary  to  evidence  of 

the  contents  of  a  paper  not  produced 586  240 

Oath  of  a  party,  or  interested  witness,  preliminary  to  proving  the 

handwriting  of  a  subscribing  witness 537  249 

Proclamation  for  adjournment 538  249 

Proclamation  for  opening  court  after  adjournment 539  249 

Oath  of  constables,  on  retiring  with  a  jury,  or  jurors  on  leave .. .  540  249 

Oath  of  constables,  to  keep  jury  on  an  adjournment 541  249 

Oath  of  constable  who  attends  the  jury  when  they  retire  to  con- 
sider their  verdict  in  civil  and  criminal  cases 542  250 

Taking  verdict  in  a  civil  case 54$  250 

Entry  of  .verdict 644  250 


CONTENTS.  XIX 

iro. 

•                                                                     OrrOEM.  PAQB 

Entry  of  verdict,  with  asfleBsment  of  value  of  personal  property. .  545  250 

Entry  of  judgment 540  250 

Taking  verdict  where  personal  property  is  in  question 547  251 

Taking  verdict  in  actions  for  damages 548  251 

Taking  verdict  in  cases  of  lunacy,  etc 549  251 

Taking  verdict  in  action  for  recovery  of  real  property 550  251     • 

Polling  jury  in  civil  cases 551  261 

Oath  on  application  to  excuse  or  discharge  a  juror  or  constable. . .  652  252 

On  application  of  juror,  or  constable,  for  a  remission  dT  fine 553  252 

Oath  of  poor  witness,  on  application  for  expenses 554  252 

Notice  of  drawing  a  juiy 555  252 

Notice  of  drawing  additional  jurors 556  252 


CHAPTER  XXni. 

CONTRACTS. 

General  form  ^f  contract,  with  provision  for  liquidated  damages  in 

cajse  of  breach 557  254 

Contracts  executed  by  agents  or  attomcjrs  in  fact 558  265 

Cx)ntract  declaratory  of  the  construction  of  a  previous  contract. . .  569  255 

Contract  with  a  derk  or  workman 560  256 

Contract  to  bind  a  minor  to  service  in  payment  for  his  passage- 
money. 561  256 

Acknowledgment  of  the  foregoing  contract 562  256 

Railroad  construction  contract 563  257 

Contract  by  officers  of  a  corporation,  for  construction  of  a  loco- 
motive engine 564  269 

Contract  for  the  construction  of  a  steamship 565  269 

Contract  for  the  construction  of  engines  for  a  steamship 566  270 

Contract  for  the  right  to  manu&cture  a  patented  article,  paying  a 

tariff  to  the  patentee 667  271 

Contract  between  author  and  publisher,  for  publication  of  etthook 

ux>on  a  copyright 668  272 

Contract  for  sale  of  manuscript  and  copyright 569  273 

Contract  between  printers  and  publishers,  for  publication  on  joint 

account 670  274 

Agreement  for  sale  and  purchase  of  personal  property 671  275 

Contract  for  sale  of  gooos  at  a  price  to  be  fixed  by  appraisal 672  27JS 

Contntct  for  sale  of  stock  of  goods  and  good-will  of  businefls,  with 

covenant  in  restraint  of  the  vendor 673  276 

Agreement  to  sell  shares  of  stock  in  a  corporation  or  joint-stock 

company .^ 674  277 

Contract  for  sale  of  land 575  277 

The  same ;  with  building  loan 576  278 

.Contract  for  sale  of  &rm  and  mill ;  payment  in  instalments 577  281 

Stipulation  as  to  terms  of  purchase-money  mortgage 678  282 

Stipulation  as  to  tune  of  taking  possession  and  incomes 679  282 

Stipulation  as  to  possession,  taxes,  etc 580  282 

Provision  that  existing  insurance  shfdl  inure  to  thj9  benefit  of  the 

purchaser 681  283 

Contract  of  several  persons  to  unite  in  a  purcliase 682  283 

Agreement  for  a  lease 683  288 

Contract  for  building 684  284 

Special  stipulations  which  may  be  inserted  according  to  the  nature 

of  the  case 685  284 

Contract  for  mason's  work  of  a  building 686  285 

ContracUo  build  party  wall 587  287 

AgreemSt  for  changing  mortgage  secu^ty 588  288 


CONTENTS. 


CHAPTER  XXIV. 

00R0NEE8.  BO. 

or  fotx.  PA«i 

Oath  of  the  foreman  of  a  coroner's  Jmy 589  289 

Oath  of  other  j  urors 690  289 

SubpcBna  for  witneeses 691  289 

Attaiehment  against  a  witness  not  appearing 692  290 

Oath  of  witness  on  coroner's  inquest 693  290 

Bzamination  before  coroner  and  jury 694  290 

Inquisition : 595  290 

Warrant  of  coroner  for  arrest  of  person  charged  by  the  inquest. . .  596  291 


CHAPTER  XXV. 

CORPORATIONS. 

I.  Stock  akd  diyxdendb.  ^ 

Preliminary  engagement  to  take  stock  in  a  corporation  to 

be  formed 697  292 

Certificate  of  stock 598  293 

Transfer  of  stock 699  293 

Power  of  transfer 600  293 

Power  to  collect  dividend 601  293 

n.  Elbctionb. 

Oath  of  inspector 603       298 

Oath  of  stockholder  of  a  moneyed  corporation  when  chal- 
lenged    603        293 

Proxy , 604        294 

Affidavit  to  be  annexed  to  proxy  to  enable  voting  at  an  elec- 
tion in  a  moneyed  corporation 605        295 


CHAPTER  XXVI. 

COVENANTS. 

A  covenant  by  one  person  to  one  person 606  295 

A  joint  covenant  by  two  or  moro  persons  to  one  person 607  296 

A  joint  and  several  covenant 608  *     296 

A  several  covenant. 609  296 

The  same ;  another  form .610  296 

Covenant  by  a  husband  for  himself  and^wife 611  296 

Covenants  by  several  grantors,  each  for  his  own  portion  of  the 

estate  only 612  296 

Mutual  covenants , — ^independent 618  296 

Mutual  covenants ; — a  covenant  to  convey  being  dependent  upon  a 

covenant  to  pay  purchase-money 614  297 

Covenant  for  seizin 615  297 

The  same ;  a  short  form 616  297 

The  same ;  several  and  not  joint 617  297 

The  same ;  by  life  tenant  and  tenant  in  fee  of  the  reversion 618  297 

Covenant  for  seizin  by  executors  ...,, 619<  298 

Covenant  for  power  to  convey 620  298 

Short  form  of  covenant  for  seizin  and  power  to  conyey 621  298 

Covenant  for  quiet  possession 622  298 

The  same;  a  short  form 623  299 

Covenant  against  encumbrances , 634  299 

The  same ;  a  short  form, 6^  299 


CONTENTS.  xxi 

or  roBX.  PA«i 

Corenant  for  farther  aasnrance 626  299 

The  same ;  a  short  form 627  800 

G>vexiant  against  grantor's  acts 628  800 

The  same ;  a  short  form 629  800 

Several  covenants  by  grantors  against  their  own  acts  respectively.  680  800 

Short  form  of  covenants  of  seiain  and  warranty 631  800 

CSovenant  against  nuisances 632  800 

Covenant  not  to  build  so  as  to  obstruct  light  and  air 688  801 

Covenant  to  maintain  fences • 684  801 

Stipulation  against  implied  covenants 685  801 

Covenant  to  stand  seized  to  uses 686  801 

CHAPTER  XXVn. 

DEBTOR  AND  CREDITOR. 

Letter  of  lioense^^  common  form 687  808 

The  same ;  with  a  condition  that  the  debtor  pay  by  instalments  . .  638  804 

Composition  with  crediton 689  804 

Letter  of  license  or  composition  deed,  to  be  void  unless  all  the 

specified  creditors  sign .* 640  805 

Ccnnpoeition  deed  allowing  debtor  to  carry  on  business  under  in- 
spection of  a  committee  of  the  creditors 641  806 

Minute  of  creditors'  meeting  agreeing  on  a  composition 642  809 

CHAPTER  XXVm. 

DEEDS. 

L  FORHS  BANCnomBD  BT  THE  STATUTES   OR  FRACTICB  OF  FAR- 

TicoLAB  States,  and  dibbctions  fob  execution. 

Alabama i 816 

Arkansas 816 

California 816 

Connecticut 817 

Delaware 817 

Gboboia 817 

Illinois. 

Deed  conveying  with  covenants 648  317 

Indiana. 

Deed  conveying  without  covenants 644  818 

Warranty-deed 645  818 

Another  form 646  819 

Iowa. 

Quitclaim  deed 647  820 

Deed  in  fee«imple  without  warranty i 648  820 

The  same  ;  with  warranty 649  320 

Another  form ; — ^warranty-deed  with  covenants 650  820 

Deed  of  trust 651  820 

Kansas 820 

Kentucky 820 

Deed  with  covenants 652  821 

Louisiana 821 

Conveyance  with  warranty  and  purchase-money  mortgage. .  658  821 

Maine 822 

Mabtland 822 

Massachuseits 828 

Common  form  of  warranty-deed 654  828 


xxii  CONTENTS. 

or  roEX.  pAAi 

The  some ;  with  release  of  dower  by  wife 655  323 

Quit-claim  and  release 656  324 

Deed  by  husband  and  wife,  conveying  wife's  land 657  324 

Michigan 824 

Minnesota 325 

Mississippi 825 

MiBSOtTBi 825 

Deed  with  general  warranty * 658  825 

Deed  with  special  warranty i 659  826 

Quit-claim  deed 660  826 

New  Hampshire 826 

New  Jersey 326 

Deed  with  general  warranty 661  826 

Deed  with  special  warranty 662  827 

New  Yohk 827 

Ohio 327 

Deed  with  covenants  and  warranty 663  328 

Oregon 328 

Pennsylvania 828 

Warranty-deM 664  328 

Rhode  Island 829 

South  Carolina 829 

Deed  with  warranty 665  830 

Tennessee 330 

Texas 380 

Vermont • 830 

Virginia 331 

•  Quit-claim  deed 666  331 

Deed  to  convey  grantor's  whole  interest : 667  831 

Deed  with  covenant  against  grantor's  acts 668  331 

Warranty-deed  with  full  covenants 669  881 

Deed  of  trust  to  secure  debts,  etc 670  832 

Deed  of  life-estate 671  882 

Wisconsin 332 

II.  Forms  generally  applicable. 

Formal  indenture 672  833 

Deed  poll 673  834 

Short  form  of  deed  in  fee *. 674  834 

Quitrdaim  deed 675  334 

Deed  conveying  without  covenants 676  886 

Deed  with  covenants  against  grantor's  acts 677  836 

Warranty-deed 678  337 

Special  warranty *. 679  338 

Warranty-deed  with  full  covenants 680  889 

Deed  with  covenant  against  certain  buildings  and  occupa- 
tions, and  nuisances 681  841 

Short  form  of  warranty-deed 682  343 

Attestation  of  deed  in  which  erasures  or  interlineations 

appear 688  343 

Deeds  hyorto  Particular  Classes  of  Parties,  such  as  Corporations, 
Officers,  Trustees,  etc. 

Deed  by  a  corporation 684  343. 

The  same ;  where  all  the  directors  sign 685  344 

The  same ;  by  a  municipal  corporation 686  344 

Deed  to  a  corporation 687  344 

Deed  relating  to  heirs  or  devisees 688  345 

Deed  exeeut^  by  an  attorney  in  fact 689  845 


COirrENTS.  xxiii 

HO. 
or  rOBM.       PAOB 

Another  form ;  referring  to  the  power  ani^ezed 690  845 

Deed  by  authoritj  of  the  Legifilature 691  346 

Deed  by  executors 693  346 

Deed  by  sorvivora  of  the  acting  executors 698  847 

Deed  by  executors,  reciting  the  power  and  the  facts 694  848 

Deed  by  several  executors,  covenanting  severally 69o  ,  848 

Deed  by  executor  or  administrator,  seUing  by  order  of  court 

for  payment  of  debts 696  340 

The  same ;  setting  forth  the  orders  at  large 697  850 

Deed  by  executor,  conveying  land  by  order  of  court,  pur- 
suant to  contract  of  testator,  duly  proved  and  recorded ^  698  851 
Deed  by  administrator,  conveying,  by  order  of  court,  piS- 

suant  to  contract  of  his  intestate 699  852 

Deed  by  jdministrators.  for  purpose  of  partition,  sftor  valua- 
tion a^kefisal  by  heirs 700  858 

Deed  of  ^uirdian,  conveying  infants'  estate  by  leave  of  court  701  856 
Deed  of  infant ;  conveying  .by  special  guardian,  by  leave  of 

court .^ 702  356 

Deed  by  committee  of  idiot,  luAtic  or  habitual  drunltard. .  703  357 
Deed  by  trustees  or  ass^ig^ees  of  an  insolvent  or  bankrupt  or 

an  absconding  debtor 704  858 

Deed  by  master  in  chancery 705  859 

Sheriffs  deed  after  sale  on  execution 706  861 

The  same ;  conveying  to  an  assignee  of  the  purchaser 707  861 

The  same  ;  to  redeeming  creditor ; 70§  861 

Deed  by'  sheriff  or  referee,  on  sale  in  foreclosure 709  862 

The  same ;  in  partition  a  710  868 

Deed  by  commissioners  on  sale  in  partition 711  864 

Deed  by  mortgagee,  on  foreclosure  by  advertisement 712  865 

Deed  by  referee  pursuant  to  a  judicial  sale,  other  parties  in 

interest  joining  as  grantors 718  867 

Deeds  upon  peculiur  eonHderaiiom :  • 

Deeds  to  correct  mistakes  irf  a  prior  conveyance 714  868 

Deed  confirming  a  prior  voidable  deed 715  869 

Short  form  of  the  same  :  by  indorsement  on  the  prior  deed  716  870 

Release  by  a  trustee  to  the  grantee  of  his  cestui  que  trust. .  717  870 

Partition  deed 718  371 

Deed  among  heirs,  in  confirmation  of  devises,  with  covenant 

to  abide  by  the  will 719  872 

Deed  of  gift 720  874 

Deed  of  exchange 721  875 

Various  descriptions  of  property  and  appurtenances : 

Description  of  land  by  No.  of  lot  and  township 722  876 

Description  by  metes  and  bounds 728  876 

The  same  of  a  city  lot , 724  876 

Description  by  reference  to  a  map. '. , 725  877 

Description  bounding  by  rivers,  highways  and  other  boun- 
daries   726  877 

Description  of  water-lot 727  877^ 

Description  of  unpatented  land 728  878 

Description  of  undivided  share 729  878 

Description  of  land  subject  to  a  mortgage,  or  of  an  equity 

of  redemption 730  378 

The  (tome ;  where  the  grantee  covenants  to  pay  the  mortgage  731  878 
Description  of  a  lot  with  a  right  of  way  and  of  making  a 

•      drain 783  879 

Description  of  a  lot  abutting  on  an  alley,  with  right  of  way 

therein  subject  to  ciiarges  and  covenants 733  870 

Grant  of  easement  appurtenant  to  lot  bounding  on  an  alley 

or  court 784  880 


Miv  CONTENTS. 


vo. 

or  roRH.        FAOI 


<  Premiaee  subject  to  easement  for  party  wall 735  880 

Premises  subject  to  easement  for  drain 736  380 

Description  of  water-power 737  880 

Reservation  of  ground  for  streets 738  881 

Exception  and  reservation  of  mines,  with  rent  and  covenant 

topaydamages 739  881 

Deeds  creating  or  eonteying  particular  eetates  other  than  an  ab- 
solute fee : 

Deed  of  a  life  estate  with  remainder  over 740  882 

Deed  by  a  tenant  for  life 741  883 

AssignMent  of  dower 742  888 

Release  of  dower 748  384 

General  release  of  dower  in  consideration  of  beneficial  pro- 
visions of  will .^^  .  744  884 

Short  form  of  release  of  dower  by  indorsement  on  d6e<jS[ .  745  385 
Deed  conveying  reversion  in  fee  subject  to  outstanding  me- 

estate 746  886 

Release  of  rents p 747  886 

Deed  of  surrender  of  a  term  for  life  or  years  to  the  rever- 
sioner   748  888 

Short  form  of  a  surrender  of  lease,  to  be  indorsed  tliereon..  749  888 

Deed  creating  a  joint  tenancy 750  888 

Deed  creating  a  tenancy  in  common 751  889 

Release  of  part  of  mortg^ed  premises 752  889 

peed  of  right  of  way,  with  covenant  by  grantee  to  repair.  753  890 

Right  tp  lay  an  aqueduct 754  891 

Deed  of  water-power,  measured  by  capacity  of  flume 755  891 

Deed  of  a  pew  by  proprietors  of  a  church 756.  891 

Deed  by  trustees  of  the  corporation  conveying  pew  subject 

to  assessments 757  393 

Deed  of  a  pew  by  one  individual  to  another 758  893 

Deed  of  land  to  a  railroad  company  for  the  purposes  of  their 

road n 759  898 

Trust  deed 760  894 

Habendum  of  a  deed  in  trust  for  a  married  woman 761  894 

Deed  conveying  in  trust  for  support  of  parents,  with  power 
of  appointment,  and  a  reservation  of  rents  for  payment 

of  encumbrances 763  895 

CHAPTER  XXIX. 

DEFEASANCES. 

Defeasance  and  covenant  to  account  for  a  collateral  security 768  897 

CHAPTER  XXX. 


t 


. 


DISORDERLY  PERSONS,  VAGRANTS,  ETC. 

Complaint  against  offender % 764  899 

Complaint  for  keeping  disorderly  house 765  899 

Warrant  to  arrest  offender 766  899 

E2xaminatlon  of  the  offender 767  899 

Record  of  conviction  of  vagrant,  with  commitment  to  poorhouse.  768  400 

The  same ;  with  commitment  to  county  jail 769  400 

Recognizance  of  a  disorderly  person 770  400 

Record  of  conviction 771  401 

Commitment  of  vagrant  to  poorhouse ^ 772  401 

The  same ;  to  county  jail 773  401 

Commitment  of  disorderly  person  in  default  of  sureties 774  403 


CONTENTS. 


CHAPTER  XXII. 

DOWER.  wo.  "• 

or  VOMM.  TAom 

Petition  bj  widow  for  the  admeamiremeiit  of  dower 775  408 

Verification  of  foregoing  petition 776  408 

Notice  by  hein,  requiring  widow  to  demand  dower 777  408 

Petition  by  heir  or  owner  for  the  admeasorement  of  dower 778  408 

Notice  of  application  for  dower,  to  be  served  with  copy  of  potion  779  404 

Petition  for  appointment  of  guardian 780  404 

Order  appointing  guardian 781  404 

Order  for  admeasurement  of'dower ^ 783  405 

Oath  of  oommiasionera. 783  406 

BeportofcommiflflionerB 784  405 

CHAPTER  XXXn.  « 

ENTRIES  AND  MANIFESTS. 

CHAPTEE  xxxny. 

ESTRAYS, 

Notice  to  be  deUyered  to  town  clerk. . . ..' 785  407 

Notice  of  sale 786  407 

Certificate  offence-viewer 787  407 

Notice  of  Bale  of  animals  straying  on  the  highway 788  407 

CHAPTER  XXXIV. 

EXCISE. 

Storekeeper's  application  for  a  license 780  408 

Certificate  to  character 790  408 

Storekeeper's  bond 791  408 

Justification  of  sureties : 792  408 

Acknowledgment 793  409 

Storekeeper's  license 794  409 

Linkeeper's  petition 795  410 

Proof  of  signatures 796  410 

Innkeeper's  bond 797  411 

Innkeeper's  license 798  411 

CHAPTER  XXXV. 

EXTRADITION. 

Affidavit  to  arrest  fdgitiTe  from  another  State 799  413 

Warrant  by  the  governor,  for  surrender 800  413 

Commitment  by  United  States  commissioner,  under  exthidition 

treaty 801  414« 

Warrant  by  secretary  of  state,  for  extradition 802  414 

CHAPTER  XXXVI. 

FENCES  AND  FENCE-VIEWERS. 

Decision  of  fence-viewers'  as  to  value  of  fence,  and  portion  to  be 

maintained  by  an  owner  who  has  previously  let  his  lands  lie  open  803  416 

Dedsion  as  to  proportion  of  division  fence  to  be  maintained ^Oi  410 


XXVI  CONTENTS. 


iro. 

or  rOBM.      TAGM 


Appraiflement  of  damage  in  case  of  neglect  to  keep  fence  in  repair  805  416 

'  Notice  of  wish  to  remove  portion  of  division  fence 806  416 

Permit  by  fence-viewers 807  416 

Appraisement  of  damage  by  cattle « 808  416 

Certificate  that  sheep  were  killed  by  dogs 809  417 

CHAPTER  XXXVn. 

^  FERRIES. 

Application  for  a  ferry  license 810  418 

Notice,  to  owner  of  lands,  of  application ^ 811  418 

Affidavit  of  service 812  418 

Recognizance 813  419 

Lioeose  for  a  ferry f,, 814  419 

CHAPTER  xxxvrn. 

FORECLOSURE. 

Notice  of  sale  nnder  power  in  mortgage 815  423 

Another  form ;  the  whole  mortgage  being  due  on  de£Eiult  in  interest  816  424 

Notice  by  assignee,  etc 817  424 

Affidavit  of  pubbcation 818  425 

Affidavit  of  affixing  notice  in  county  clerk's  book 819  .4^ 

Affidavit  of  posting  of  notice 820  425 

Affidavit  of  service  of  notice 821  42(1 

Affidavit  by  anctioneer  to  the  fauct  of  sale 822  426 

CHAPTEE  XXXIX. 

GIFTS. 


CHAPTEB  XL. 

GUARANTIES. 

Guaranty  of  payment  of  note 823  428 

Of  payment  of  bond 824  428 

Of  collectibility 825  428 

Of  rent 826  429 

Given  to  stop  legal  proceedings 827  429 

Of  performance  of  contract 828  429 

CHAPTEE  XLI. 

'      GUARDIAN  AND  WARD. 
i 

Petition  for  appointment  of  guardian  of  a  minor  of  the  age  of  four- 
teen   829       480 

Consent  to  be  annexed 880       430 

Affidavit  as  to  property,  to  be  annexed 831        430 

Bond  of  guardian 832        431 

Affidavit  to  sufficiency  of  surety 833        431 

Letters  of  guardianship 834       431 

Petition  for  appointment  of  guardian  of  a  minor  under  the  age  of 
fourteen 835       432 


•  • 


CONTENTS.  ?xvu 


iro. 
or  roRS.     FAOi 


Verification  of  petition •. 886       438 

Consent  to  be  annexed B37        488 

Petition  by  guardian  for  allowance  oat  of  ward's  estate 838       438 


CHAPTEE  XLH. 

HABITUAL  DRUNKARDS. 

Complaint  and  petition  of  wife,  etc.,  for  notice  forbidding  sale  of 

liquor 839  484 

Notice  to  dealer,  forbidding  sal^ v 840  485 

Designation  of  drankiurd,  and  notice  to  dealer  by  ot^rseers  of  the 

poor 841  485 

Notice  to  overseer  by  Justice f. 843  485 

Execution  against  drunkard ^ 843  485 

Execution  against  overseers 844  486 

Revocation  by  overseers 845  436 


CHAPTER  XLin.  • 

HIGHWAYS. 

L  Afpointmekt  of  officers  akd'assbsskent  of  labor,  etc. 

'   Bond  of  commissioners 846  488 

Approval 847  489 

Appointment  of  commissioner  to  fill  vacancy 848  439 

Order  dividing  town  into  road  districts 849  489 

Appointment  of  overseer  to  fill  vacancy 850  440 

List  of  persons  to  be  assessed 851  440 

List  of  non-residents'  lands 853  440 

Assessment  of  highway  labor 858  441 

Additional  assessment  by  overseer 854  442 

Appeal  by  non-resident 855  443 

Notice  to  conmiissioners,  of  the  appeal 856  443 

Notice  of  non-residents'  lands  assessed 857  443 

Complaint  for  refusal  to  work 858  448 

For  not  furnishing  team 859  448 

Summons  upon  foregoing  complaints 860  444 

Return  of  constable 861  444 

Conviction 863  444 

Warrant  for  collection  of  fine 868  444 

List  of  non-residents'  lands  and  unpaid  assessments 864  445 

Affidavit  thereto 865  445 

Annual  account  of  overseer 866  445 

Affidavit  thereto 867  446 

Annual  account  of  commissioners.! 868  446 

Notice  of  application  for  additional  appropriation 869  447 

Complaint  of  overseer's  neglect  of  duty 870  447 

Security  for  costs  of  prosecuting 871  447 

Assessment  of  additional  persons 873  448 

Appeal  firom  assessment 878  448 

n.  PROGEEDINQB  to  lay  out,  alter  or  DI8CONTINUB  ROADS. 

Application  to  lay  out  new  highway,  with  consent  of  land 

owner 874  448 

Order  thereon 875  448 

Application  to  alter  highway,  with  consent 876  449 

Order  thereoi 877  449 

Application  to  lay  out  new  highway,  without  consent 878  449 


xrvm  CONTENTa 

vo. 

or  rORK.       TACZ 

Order  thereon. ..  r 879  '449 

Affidavit  of  posting 880  450 

Oaths  of  freeholders 881  450 

Certificate  of  neeessitj 882  450 

Notice  to  occupant  of  land 883  450 

Order  laying  out  the  road 884  461 

Order  refusing  to  lay  out  the  road 885  451 

Agreement  as  to  damages. 886  451 

Belease  of  damages 887  453 

Application  for  assessment  of  damages 888  452 

<Mer  appointing  commissioners  to  assess 880  462 

Notice  of  appointn^nt *. 890  452 

Oath  of  commissioners % 891  453 

Oath  of  witnesses 892  453 

Aseessment  of  damages..  * 893  463 

Notice  of  reassessment * 894  458 

Certificate  of  drawing  of  jury 895  454 

Summons  to  jurors 890  494 

Verdict 897  454 

Certificate  thereto. ^ 898  455 

Order  describing  an  old  highway 899  455 

Determination  of  controversy  between  two  towns 900  465 

OrdeV  laying  out  highway  on  line  between  two  towns 901  165 

Application  to  discontinue  road.  -. 902  466 

Oath  of  freeholders 908  466 

Certificate  of  propriety  of  discontinuing 904  456 

Orders  thereon 906-6    456-7 

Appeal  therefrom , 907  457 

Appointment  of  referees 908  457 

Notice  of  hearing 909  457 

Decision  of  appeal 910  458 

Notice  to  remove  fences 911  458 

nL  ElfCItOACHHENTS.  | 

Order  to  remove  fences,  etc. 912  458 

Notice  for  same 913  459 

Denial  of  encroachment 914  459 

Precept  to  summon  jury 915  459 

Notice  of  healing 916  459 


CHAPTEE  XLIV. 

HOMESTEADS. 

T.  Bntrt  of  public  lasds  for  homesteads. 

Application  to  secure  a  homestlad 917  461 

The  same  ;  by  absent  soldier  qr  sailor 918  >     461 

Certificate  of  register 919  462 

Affidavit  of  applicant  for  homestead 920  462 

n.  Exemption  prom  execution  for  debt. 

Notice  of  design  to  hold  homestead  exempt 921  463 

Acknowledgment  of  the  foregoing 9*22  468 

Clause  in  a  deed  securing  exemption .^. 928  463 

Waiver  of  exemption 924  463 

Oath  of  jurors  summoned  to  appraise  homestead 925  468 

Finding  of  the  jury,  setting  off  part  of  the  land 926  464 

The  saime  ;  where  the  property  cannot  be  divided..  • 927  464 

Notice  of  the  foregoing  to  the  debtor 928  464 


-»1 


CONTENTS. 


CHAPTEB  XLY. 

HUSBAND  AND  WIFE.  ,«. 

or  rOBS.  WAQM 

ArtideB  of  Bepaiation 929  406 

CHAPTER  XLVL 

IMPRISONED  DEBTORS. 

L   PBOCEEDINQS    BT    CRBDITQBS    to    OOMFEIi   ABBIGKICENTS   BT 
DEBTORS  nCPRIBONBD  Dff  CIVIL  CASES. 

Petition  by  a  creditor •. 930  407 

Affidavit  to  be  annexed. 931  467 

Order  for  creditom  to  appear 932  467 

Notice  to  be  annexed. 933  468 

Affidavit  by  creditor  who  unites  in  the  petition 934  468 

Order  that  an  assignment  be  made 935  468 

IL  YOLmrTART  assignments  BT  DEBTORS  DCFBI80NED  IN  CIYUj 

CASES. 

Petition  by  a  debtor * 936  469 

Affidavit  to  be  indorsed 937  469 

Order  to  bring  the  prisoner  into  court 938  469 

Order  that  assignment  be  made . . . .' 939  470 

Assignment 949  470 

Discharge 941  470 

nL  Debtors  confined  for  crimes. 

Affidavit  on  applying  for  appointment  of  trustees  of  estate .  942  471 

Appointment  of  trustees 943  471 

Application  of  a  person  committed  for  non-payment  of  a  fine.  944  471 

CHAPTER  XLVn. 

INCOME  TAX. 

Betum  of  income 94S  478 

CHAPTER  XLVin. 

INSANE  PERSONS. 

I.  brquisinoN  and  affointment  of  committee. 

Petition  for  a  commission  of  inquiry 946  476 

Order  that  a  commission  issue 947  477 

Ck>mmi8sion  of  inquiry  as  to  lunacy,  idiocy  or  habitual 

drunkennes 948  477 

Precept  requiring  the  sheriff  to  summon  a  jury 949  478 

Notice  to  lunatic,  idiot  or  drunkard  of  executing  commission.  950  478 

Warrant  to  produce  the  alleged  insane  person 951  479 

Subpoena  to  testify  before  commissioners 953  479 

Inquisition  of  lunacy,  idiocy  or  habitual  drunkenness 958  479 

Return  of  the  commission  to  be  indorsed  thereon 954  480 

Order  confirming  the  inquisition,  and  appointing  committee.  955  480 

Bond  of  committee 956  480 

Approval  of  bond  1^  the  judge 957  481 

Commission  to  the  committee  of  an  insane  person 958  481 

n.  GUBflODT  OF  INDIGENT  LUNATICS. 

Information  of  lunatic  before  justices  of  the  peace 959  488 


CONTENTS. 


vo. 
or  rosa.    rifi* 


Warrant  to  confine  a.lnnatic 960  482 

Warrant  to  bring  lunatic  before  mogiBtrate 961  482 

Order  sending  lunatic  to  the  asylum 962  483 

Petition  to  county  judge  for  examination 963  483 

Affidavit  of  physiciana 964  483 

Subpcena  to  examine  in  regard  to  lunacy 965  483 

Certificate  of  county  judge 966  484 


OHAPTEE  LXIX. 

INSOLVENCY. 

Petition  for  discbarffo '..... .' 967  485 

Affidavit  to  the  insdvent's  residence 968  486 

Affidavit  of  a  petitioning  creditor 969  486 

The  same ;  by  a  copartner 970  486 

Affidavit  of  residence  of  the  creditors 971  487 

Schedule  of  insolvent's  debts 972  487 

Inventory  of  assets. 973  487 

Affidavit  of  the  insolvent  to  his  prooeec^ngs 974  488 

Order  requiring  creditors  to  show  cause 975  488 

Notice  for  publication 976  489 

Affidavit  of  publication 977  489 

Notice  for  service  on  creditors 978  489 

Affidavit  of  service 979  490 

Order  directing  assignment  to  be  made 980  490 

Assignment  by  insolvent 981  490 

Certificate  that  it  has  been  made 982  491 

Discharge 983  491 

Oath  of  assign ee 984  492 

Notice  to  creditors,  etc 985  492 

Petition  after  action  commenced,  or  pending  proceedings. 986  493 


CHAPTER  L. 

INSURANCE. 

Immediate  notice  of  loss 987  494 

Preliminary  proofe 988  496 

Certificate  of  magistrate 989  496 

Schedule  of  property,  and  appraisal ^  .  990  497 

CHAPTER   LI. 

INTEREST. 

Tal>le,  showing  interest  per  month  or  year 991        498 

Table,  showing  interest  per  day .^ 992        498 

CHAPTER  LH. 

JUSTICES  OF  THE  PEACK 

Certificate  of  election , 993        499 

Supervisor's  notice  of  drawing 994        499 

Certificate  of  the  drawing 995        499 


OONTENTS. 


CHAPTER  LHI, 

LAin)LORD  AND  TENANT. 

L  Notices.                                                                             orroRv.  taqm 

Notice  to  terminate  a  lease : 906  501 

Notice  to  quit,  by  landlord,  to  tenant  from  year  to  year. . .     997  601 

Notice  to  quit,  by  tenant  from  year  to  year,  to  landlord . . .     998  501 

Notice  to  tenant  to  quit  in  one  month  (under  the  statute) .     999  502 
Notice  to  quit  in  fifUsen  days  (where  lease  reserves  right  of 

reentry) 1000  502 

n.  PBOCEEDI1708  TO  DI8P088B8B. 

Affidavit  by  landlord  to  obtain  possession  of  deserted 

premises 1001  602 

Notice  to  tenant  who  has  deserted  premises 1002  603 

■   Notice  to  deliyer  possession  on  default  in  rent 1003  508 

Affidavit  to  remove  a  tenant  at  will 1004  508 

Affidavit  of  holding  over  after  expiration  of  term 1005  503 

Affidavit  to  remove  tenant  for  non-payment  of  ren^ 1006  504 

Summons  to  tenant  to  show  cause 1007  504 

Affidavit  of  service *.....  1008  504 

Warrant  to  dispossess  after  expimtion  of  lease .' .  1009  505 

Warrant  to  dispossess  tenant  at  vrill  or  at  sufferance,  after 

notice 1010  605 

Warrant  to  dispossess,  on  de&^lt  in  rent 1011  506 

Return  of  officer.' 1012  506 

Affidavit  of  denial  by  tenant 1013  506 

Precept  to  summon  a  juiy 1014  506 

Warrant  to  dispossess,  after  verdict  against  the  tenant . . .  1015  507 

m.  FOBCIBLE  BKTRT  AND  DETAINER. 

Complaint 1016  507 

Affidavit 1017  507 

CHAPTEE  LIV. 

LEASES. 

Landlord's  certificate  of  renting 1018  509 

Tenant's  certificate  of  hiring 1019  510 

Security  for  rent 1020  610 

Landlord's  certificate,  tenant  not  to  underlet  nor  occupy  for 

business 1021  510 

Tenant's  certificate  in  same  case 1022  511 

Provision  that  tenant  may  surrender  if  premises  become  un- 
tenantable  .^ 1023  611 

Proyision  as  to  repairs. 1024  511 

Proyision  for  forfeiture  and  damages 1025  ^12 

Tenant's  certificate  pledging  his  chattels  on  the  premises  as 

security 1026  512 

Security  for  rent  and  performance  of  covenants 1027  612 

Short  form  of  lease 1028  512 

The  same ;  with  provisions  as  to  occupancy,  subletting  and  fire. .  1029  518 
Another  form ;  with  proyision  for  reentry  and  reletting,  tenant  to 

pay  water-tax  and  fire-risk,  and  have  privilege  of  renewal 1030  '  514 

Indenture  of  lease 1031  615 

Landlord's  certificate  of  letting  farm  with  stock  and  tools,  with 

tenant's  certificate  of  same 1032  517 

Lease  of  mill ;  with  proviso  suspending  rent  on  its  ceasing  to  run.  1033  517 

Lea0B  of  a  manu&ctoiy,  etc.,  for  making  cements 1034  518 

Lease,  by  tenants  in  common,  of  whurf,  machinery,  etc.,  with 
ooyenants  for  repairs,  and  proviso  for  determining  the  term,  on 

notice 1035  520 


XXXil  CONTENTS. 

or  FORK.         TAOn 

Milling  lease 1086  522 

Coyenaiit  not  to  altoign,  etc 1037  522 

Covenant  to  renew » 1038  622 

Covenant  to  bny  fixtures  at  a  valuation 1039  528 

The  same;  another  form 1040  528 

Stipulation  for  renewal  hy  indorsement 1041  523 

Proviso  as  to  re-entry,  yith  waiver  of  notice 1042  524 

Lease  for  lives  at  a  nominal  rent 1048  524 

Underlease 1044  525 

Ground  lease,  twenty-one  years,  with  covenants  to  build,  and  for 

renewals 1046  525 

Renewallease 1046  529 

Lease  by  a  municipal  corporation  for  a  &ir,  lessees  to  build 1047  580 

Covenants  in  a  farm  lease  on  shares 1048  531 

Surrender  of  a  lease  indorsed  thereon ^.  1049  631 

CHAPTEB  LV. 

*  LEGISLATION. 

Notice  of  application  to  legislature 1050       638 

Petition  for  enactment  of  a  law 1051        638 

Bemonstiance  against  a  pending  bill 1052       533 

CHAPTEE  LVI. 

LETTERS  OF  CREDIT. 

General  letter  of  guaranty 1058        534 

General  letter  of  credit  and  guaranty 1054       534 

Spedll  letter ; 1055       534 

CHAPTER  LYH. 

LICENSES. 
CHAPTER  LVin. 

MANUFACTURING  COMPANIES. 

» 

Certificate  of  incorporation  for  business  within  the  State. '. 1056  636 

The  same ;  for  busmess  to  be  carried  on  wholly  or  partly  vrithout 

the  State. , 1067  636 

Acknowledgment .* 1058  536 

CHAPTER  LIX. 

MARRLAGE  AND  MARRIAGE  SETTLEMENTS. 

Marriage  license 1059  638 

Short  form  of  solemnization  by  magistrates 1060  538 

Marriage  certificate 1 1061  538 

Ante-nuptial  settlement 1062  530 

CHAPTER  LX. 

MECHANICS'  LIEN. 

Notice  of  lien 1 063       641 

Verification 1064       541 


CX)NTENT8.  xxxiii 


CHAPTEK  LXI. 

MIOTNG  AND  OIL  COMPANIES.  «o. 

or  FQ^IC.  riGB 

Certificate  of  assodatlon  of  miniiig  corporation 1065  543 

Af^nowledgment  of  the  same 1066  648 

Certificate  of  attorney-general 1067  543 

Certificate  of  assodaiion  of  an  oil  company 1068  543 

Certificate  of  business  and  of  capital  paid  in 1069  544 


• 


CHAPTEB  LXII. 

MORTGAGES. 

Short  form 1070  547 

Another  font  to  secure  note 1071  547 

Mortgage,  with  interest  and  insurance  clause 1073  547 

Mortgage  on  tease 1073  549 

Mortgage  on  building  lease  to  secure  advances 1074  551 

Mortgage  to  secure  purchase-money 1075  554 

Mortgage  to  secure  indorser 1076  554 

Mortgage  to  secure  an  unliquidated  demand 1077  554 

Mortgage  in  exercise  of  a  power  of  appointment 1078  555 

Stipmation  In  a  mortgage  to  trustees,  that  it  shall  be  purely 

collateral 1079  556 

Stipulation  aa  to  paying  off  in  advance 1080  556 

CHAPTEE  LXin. 

NATURALIZATION. 

Declaration  of  intention 1081  557 

Certificate  by  derk 1082  658 

Oath  of  appucant  for  naturalization.. 1083  558 

Proof  of  residence  and  good  behavior 1084  558 

Certificate  of  citizenship 1085  659 

AfiUavit  of  resident  alien  to  enable  him  to  hold  real  property. . .  1086  559 

CHAPTER  LXIV- 

NOTARIES. 

CHAPTER  LXV. 

NOTICES. 


CHAPTER  LXVI. 

OATHS. 

Oath  taken  upon  the  Evangelists 1087  5^* 

Oath  taken  by  uplifting  the  hand ....!!  1088  561 

^^ffinnation \[[[  1089  .561 

Oath  or  affirmation  of  witness 1090  661 

Another  form. ' [[][  io91  563 

Oath  of  a  town  officer 1093  562 

Oath  of  ajlegianoe  required  from  practitioners  in  the  United  States 

~^»^ 4...  1093       663 

8  • 


CONTENTS. 

CHAPTER  LXVn. 

PARTNERSHIP. 

L  QElTERAIi  PABTNER8HIF.  o»  rosa.  rioi 

Articles  of  copartnenhip  in  commercial  businees 1094  565 

Articles  of  copartnership  in  hotel  boidnesB 1095  567 

Articles  of  copartnership  between  lawyers 1096  567 

The  same ;  where  one  intends  to  retire  in  fiayor  of  the  other.  1097  568 
Articles  of  voluntary  afisodation,  for  carrying  on  a  news- 
paper      ^  1098  569 

Limit  of  amoont  to  be  drawn  out  by  partners. 1099  571 

Another  form 1100  571 

Provision  for  increase  of  capital 1101  571 

Provieion  as  to  departments  of  service 1102  573 

Restriction  on  the  power  of  majority 1103  572 

Provision  as  to  liquidation  by  sale  at  auction ^^1104  573 

Stipulation  to  refer  disputes  to  arbitration 1105  573 

Provision  for  oflfer  to  buy  or  sell : 1106  573 

Provision  for  dissolution  on  notice 1107  573 

Provision  that  a  retiring  partner  shall  not  carry  on  trade 

or  disclose  secrets. 1108  573 

Agreement  to  continue  the  partnership  ;  indorsed  on  the 

articles 1109  573 

Notice  to  determine  a  partnership 1110  574 

Memorandum  of  dissolution  indorsed  on  the  articles 1111  574 

Advertisement  of  disBoIution 1113  574 

Advertisement  of  a  partner's  retiring 1113  574 

II.  Limited  or  sfeciaIj  partnerships. 

Certificate  of  formation  of  limited  partnership 1114  575 

Affidavit  of  payment  of  capital 1115  575 

Designation  of  newspapers  for  publication 1116  575 

Affidavit  of  publication,  by  printer  of  newspaper 1117  575 

Certificate  of  continued  use  of  firm-name 1118  576 

CHAPTER  LXVin. 

PATENTS. 

Petition  for  a  patent  for  an  invention 1119  578 

Qeneral  form  of  specification  for  a  new  machine 1130  579 

General  form  of  specification  for  an  improvement  upon  an  existing 

machine 1131  581 

Example  of  a  specification  for  an  improvement  in  the  steam-engine.  1 123  681 

Oath  by  a  citizen 1123  583 

Oath  by  an  alien  who  has  taken  steps  to  become  naturalized 1124  583 

Petition  for  a  patent  for  a  design 1125  583 

Specification  for  a  design 1126  583 

Oath  by  a  citizen 1 127  584 

Oath  by  an  alien  who  has  taken  steps  to  become  a  citizen 1128  584 

Amendments  to  specification 1129  584 

Appeal  to  examiners  in  chief  from  decision  rejecting  application.  1130  585 

Surrender  of  a  patent  for  reissue 1131  585 

Oath  to  application  for  a  reissue 1133  586 

Disclaimer  by  an  assignee 1133  586 

Caveat 1134  587 

Deposition  to  be  used  in  contested  ca^es  in  the  Patent  Office 1135  588 

Certificate  to  be  annexed  by  magistrate 1136  589 

Superscription  to  be  written  on  the  envelope  containing  the 

deposition 1137  590 


00NTENT8.      * 

CHAPTEE  LXIX. 

PE^"SIONS.  Ko. 

L  ABMT  PENSIONS.  orroRM.  *  faob 

Inyalid's  application  for  pension 1138  093 

Widow's  appVcation 1139  694 

Guardian's  application  on  behalf  of  minor  children 1140  695 

Mother's  application , 1141  695 

Gaardian's  application  on  behalf  of  orphan  sisters 1142  596 

n.  Navy  pensions  and  prize-honet. 

Invalid's  application  for  pension 1143  597 

Widow's  application 1144  597 

Guardian's  application  on  behalf  of  minor  children 1145  597 

Mother's  application 1146  698 

Guardian's  application  on  behalf  of  orphan  sisters 1147  598 

Appli&tion  for  priee-money 1148  598 

CHAPTER  LXX. 

PETITIONS. 

Petition  to  Congress 1 149  600 

To  the  governor  of  a  State 1150  600 

To  a  court 1151  600 

To  a  judge  of  a  court 1152  600 

CHAPTER  LXXI. 

POOR  LAWS. 

Application  to  compel  a  person  to  support  a  poor  relative 1153  601 

Notice  to  the  relative,  of  application 1154  602* 

Warrant  to  seize  the  goods  of  an  absconding  father,  husband  or 

motlvpr 1155  603 

Return  of  overseer 1156  602 

Order  bv  the  sessions 1157  602 

Notice  from  one  town  requiring  overseers  of  another  to  support 

pauper 1158  603 

Notice  contesting  alleged  settlement 1159  603 

Decision  by  the  superintendents  as  to  the  settlement  of  a  pauper.  1160  603 

Notice  that  panper  will  be  supported  at  the  expense  of  a  town. .  1161  604 

Justice's  order  for  temporary  relief  of  a  pauper 1162  604 

CHAPTER   LXXn. 


« 


POWERS  OF  ATTORNEY. 

Short  form 1163  606 

General  form,  with  power  of  aubstitution  and  revocation 1164  606 

Poyer  to  cRllect  debts 1165  607 

Power  to  collect  rents 1166  607 

Power  to  receive  dividends,  etc • 1167  607 

Power  to  receive  a  legacy 1168  607 

Power  to  transfer  stock 1169  608 

Power  to  sell  vessel 1170  608 

Power  to  manage  real  property 1171  608 

Power  to  sell  and  convey  land 1172  608 

Power  to  mortgage  land 1178  609 

Power  to  renew  lease  and  sell  the  term 1174  609 

Power  to  make  partition 1175  609 


xxxvi  CONTENTS. 

90. 
OP  rOIIH.         TAGZ 

Power  to  effect  insurance 1176  610 

Power  to  cany  on  business 1177  610 

Another  form 1178  610 

The  same ;  a  fuller  form 1179  611 

Power  to  collect  army  or  navy  claim 1180  613 

Genera]  custom-house  power 1181  613 

Special  custom-house  power 1183  613 

Confirmation  of  attorney's  act l, 1183  614 

Power  to  several  to  act  together,  or  either  one  separately 1184  614 

Power  to  several  jointly 1185  614 

A  power  of  attorney  to  two  with  provision  for  death,  absence  or 

refusal 1186  614 

Substitution  of  attorney 1187  615 

Hevocation  of  power  of  attorney 1188  615 

CHAPTEE  LXXni. 

PRE-EMPTION. 

Declaratory  statement  for  cases  where,  at  the  date  of  the  law,  the 
land  claimed  was  subject  to  private  entry 1189        618 

The  same  ;  where  the  land  was  rendered  subject  to  private  entry 
since  the  date  of  the  law 1190        618 

Affidavit  required  of  preemption  claimant 1191        619 

« 

CHAPTEE  LXXIV. 

•  PRIVATE  WAYS. 

Application  for  a  private  road 1193  630 

Notice  to  be  given  by  the  commissioners  to  the  owner  of  land.. .  1193  630 

Certificate  of  necessity 1194  630 

Order  by  the  commissioners  laying  out  a  road  through  improved 

Umd 1195  ^^ 

CHAPTER  LXXV. 

PROMISSORY  NOTES. 

Negotiable  promissory  note 1196        631 

Non-negotiable  note 1197        623 

Stock  note 11^8       633 

CHAPTEE  LXXVI. 

PROTESTS. 

I.  Pbotebts  of  bills  and  notes. 

Certificate  of  protest ^199  633 

Certificate  of  service  of  notice 1300  633 

Certificate  of  protest ;  when  the  maker,  etc,  cannot  be  found.  1301  634  . 

Notice  of  protest  of  note 1303  634 

Notice  of  protest  of  bill  for  non-acceptance.' 1303  634 

Notice  of  protest  for  non-payment 1304  634 

n.  Marine  protests. 

Notation  of  protest 1305  635 

Protest  extended  before  the  same  notary ,  1306  635 

Protest  extended  before  another  notary 1307  636 


CONTENTS.  xxxvii 

CHAPTER  LXXVIL 

RECEIPTS.  •  ,0. 

I.  General  receipts.                                                            or  roRs.  taou 

General  receipt  for  money 1208  628 

For  chattelfl 1209  038 

For  papers 1210  628 

Receipt  for  monej  paid  by  a  third  person 1211  629 

Receipt  for  money  on  behalf  of  a  third  person 1212  620 

Form  for  indorsing  a  receipt  on  a  written  instrument 1213  629 

n.  Receipts  for  PARTicuiiAR  objects. 

Receipt  on  account  generally 1214  629 

Receipt  for  a  quarter's  rent 1215  629 

For  interest  on  a  bond 1216  629 

For  part  of  the  principal  of  a  bond 1217  629 

For  payment  for  professional  services 1218  629 

For  money  to  be  paid  over 1219  630 

For  money  to  be  disbursed 1220  630 

For  money  to  be  repaid , 1221  630 

For  papers  to  be  si^ely  kept  and  restored. 1222  639 

m.  Receipts  in  full. 

In  full  of  a  particalar  demand 1223  630 

In  fuU  of  aU  demands 1224  631 

CHAPTER  LXXVm. 

RECOGNIZANCES. 

Short  memorandum  of  recognizance 1225  631 

Fonnal  recognizance 1226  631 


» 


CHAPTEE  LXXIX. 

RELEASES. 

General  release  of  all  demands •. .  .• 1227  633 

Mutnal  general  release 1228  683 

General  release  sometimes  required  by  an  award 1229  683 

Special  lelease 1280  634 

Releajse  by  a  ward  on  coming  of  age,  to  his  guardian 1231  634 

Release  by  one  partner 1232  684 

Release  of  one  of  several  partners  or  joint  debtors 1233  635 

Release  Of  lands  from  the  lien  of  a  judgment 1234  635 

Release  of  lands  from  a  legacy  charged  thereupon  by  will 1235  635 

CHAPTEE  LXXX. 

RELIGIOUS  CORPORATIONS. 

Certificate  of  incorporation  6f  religious  society 1236  636 

The  9ame ;  in  the  case  of  a  Protestant  Episcopal  Church 1237  637 

Certificate  of  election 1238  '  638. 

Triennial  report  of  a  religious  corporation 1239  638 

Petition  of  trustees  for  leave  to  seU  or  mortgage  real  property . . .  1240  639 

Order  for  leave  to  mortgage  or  sell 1241  630 

CHAPTEE  LXXXI. 

SATISFACTION-PIECES. 

Batis&ction  of  judgment 1242  640 

Satisfaction  of  justice's  judgment 1243  640 

Satisfiiction  of  mortgage 1244  640 

Satisfaction  of  mechanics'  lien 1245  641 


CONTENTa 


CHAPTER  LXXXn. 

,     SCHOOLS.  , -^  ,,„ 

Order  altering  Bchool  districts 1246  643 

Onler  erecting  a  new  district 1247  642 

Consent  of  trustees  indorsed  on  order f 1248  643 

Notice  of  first  meeting  in  a  new  school  district 1249  643 

Ordinary  noticeof  diiftrict  school  meeting 1250  642 

Tax  list  for  collection  of  moneys  raised  for  building  a  school-house.  1251  64S 

Warrant  to  be  attached  to  tax  list 1253  643 

Rate  bills  for  sums  to  be  paid  for  instruction  or  for  fuel 1253  643 

Renewal  of  warrant 1254  643 

Collector's  notice  to  pay  taxes 1255  644 

Return  of  the  collector 1256  644 

Notice  of  levy  and  sale  by  the  collector 1257  644 


CHAPTER  LXXXm. 

SEALS. 

CHAPTER  LXXXIV, 

SEARCHES. 

Search  for  deeds,  eXc 1258  645 

County  clerk's  search * 1259  646 

Search  for  judgment  in  United  States  courts •  1260  646 

Loan  commissiofi  search 1261  647 

Tax  search 1362  647 

CHAPTER  LXXXV. 

SERVICE  (AND  PROOF  OF). 

SheriflTs  certificate  of  service 1263        647 

Affidavit  of  personal  serrioe 1264       648 

CHAPTER  LXXXVI. 

SHIPPING  ARTICLES. 
General  form ^..  1265       649 

CHAPTER  LXXXVn. 

STAMPS. 
Stamp  duties 1266       662 

CHAPTER  LXXXVm. 

SUBSCRIPTION  PAPERS. 

■ 

Subscription  for  abuilding 1267        660* 

Subscription  to  the  support  of  a  clergyman 1268        660 

Subscription  to  endow  a  college 1269        661 


OOOTENTS. 

CHAPTER  LXXXIX. 

.    SUPERVISORS. 


MO. 

or  roRK.  rios 

Appointment  to  fill  vacancy 1270  602 

Certificate  to  correctness  of  acoounts 1271  662 

CHAPTER  XC. 

TAXES. 

Notice  of  completion  of  assessment 1272  663 

Affidavit  to  reduce  tax  on  real  estate 1273  663 

Affidavit  to  reduce  tax  on  personal  estate 1274  663 

Oath  of  the  assessors  to  the  assessment  roll 1275  663 

Notice  hy  supervisor  to  collector,  of  the  amount  of  taxes ^. .  1276  664 

Bond  of  collector •. .  1277  664 

Approval  hy  supervisor 1278  664 

Warrant  for  collection  of  taxes 1279  664 

Collector's  notice .' 1280  663 

CHAPTER  XCI. 

TOWNS. 

Call  for  a  special  town  meeting  .  .* 1281  666 

Notice  of  intention  to  propose  resolution  to  build  new  town-house  1282  666 
Notice  to  supervisors,  of  resolution  to  raise  money  for  new  town- 
house  1288  «67 

Resolution  of  the  board  of  supervison 1284  667 

Division  of  a  town  into  election  districts,  or  alteration  of  the 

districts 1285  667 

Notice  of  supervisor  or  clerk  calling  meeting  to  fill  vacancy 1280*  667 

Appointment  of  an  inspector  of  elections  to  fill  a  vacancy 1287  667 

Notice  of  acceptance  of  rengnation  of  a  town  officer 1288  668 

Affidavit  to  be  attadied  to  an  account  presented  for  audit 1289  668 

Certificate  of  town  auditors 1290  668 

Abstract  of  claim^s  presented  to  the  town  auditors  for  audit 1291  668 

CHAPTER  XCn. 

TRUSTS. 

Declaration  of  trust  in  personal  property 1292  670 

Decbiration  of  trust  in  lands 1293  670 

CHAPTER  XCIII. 

TURNPIKE  COMPANIES. 

Artides  of  asBodation 1294  671 

Notice  that  the  books  are  open  for  subscription 1295  672 

Affidavit  of  directors  as  to  subscription 1296  672 

Application  to  supervisors  to  lay  out  road 1297  672 

Notice  of  applicationrto  supervisors 1298  673 

Consent  of  land  owners  to  use  of  highwav 1299  673 

Release  of  right  of  way,  by  supervisor  and  highway  conmiisBioners.  1300  673 

CHAPTER  XCIV. 

WARRANTS. 


OONTSNTS. 


CHAPTER  XCV. 

WJLLLS. 

L  Wills  and  special  clauses.  o'  'o**  "ci 

Shortfonn 1301  676 

A  will  bequeathing  legacies,  and  appointing  residuarj 

legatee 1302  676 

A  will  of  real  and  personal  estate 1303  677 

Pecuniary  legacy 1304  678 

Legacy  of  furniture 1305  678 

Legacy  of  dress  and  ornaments  to  wife r . . .  1306  678 

Legacy  of  furniture,  etc.,  to  wife,  during  life  or  widowhood.  1307  678 

.Legacy  of  furniture  to  be  divided  amongst  children 1308  678 

Legacy  of  a  debt .' 1309  678 

Legacy  of  a  share  under  another  person's  will 1310  679 

BequesAf  jewels,  etc.,  to  wife,  and  of  estate  in  household 

^ects  for  life  or  widowhood 1311  679 

Bequest  of  the  good-will  of  a  business 1812  679 

.  Legacie9  to  children  with  directions  for  investment 1313  679 

Legacy  to  an  infant  to  be  paid  to  his  father..' 1314  680 

Legacies  to  executors 1315  680 

Pecuniary  legacy  to  a  married  woman 1316  680 

Bequest  in  trust  for  unincorporated  society 1317  680 

Bequest  to  a  corporation 1318  680 

Bequest  on  condition 1319  681 

Direction  that  legacies  shall  be  paid,  free  from  duty 1320  681 

Direction  that  legacies  be  paid  in  full,  in  priority  to  others.  1321  681 

Declaration  that  legacies  shall  not  be  in  satisfaction  of  debts.  1322  681 

Provision  that  if  legatee  dies  the  legacy  goes  to  his  Executors.  1323  681 
Declaration  that  advancements  be  dcxiucted  from  shares  of 

estate 1324  681 

Declaration  that  advancement  shall  not  be  in  satisfaction 

of  portions 1325  682 

Authority  to  executors  to  defer  calling  in  a  debt 1326  682 

Bequest  of  an  annuity  to  be  purchased 1827  682 

'  Direction  as  to  payment  of  annuities 1328  682 

Bequest  of  fund  with  power  of  apxx>intment 1329  682 

Devise  to  son  on  his  attaining  twenty-one,  with  power  to 

trustees  to  apply  rents  and  profits  during  minority 1330  683 

Devise  to  executors  in  trust,  with  power  to  sell,  etc 1331  684 

Power  toerrange  and  compromise 1332  684 

Directions  as  to  vnnding  up  testator's  partnership  business.  1333  684 

Clause  concerning  disputes. 1334  685 

A  clause  releasing  debts  due 1335  685 

Appointment  of  executors 1336  685 

Attestation  clause  describing  execution 1337  686 

Attestation  according  to  the  laws  of  England 1338  686 

H.  Codicils. 

Codicil  adding  a  new  provision 1339  686 

Codicil  appointing  a  trustee  and  executor  in  the  place  of  a 
deceased  trustee  and  executor  appointed  by  the  testator's 

will 1340  686 

Codidl  revoking  the  appointment  of  one  of  trustees  and 

executors,  and  appointing  a  new  one  in  his  place 1341  687 

Codicil  appointing  an  additional  trustee  and  executor 1342  687 

in.  Instrtjctionb  for  execution  according  to  the  laws  of 

THE  VARIOUS  STATES,  ALFHABETICALLT  ARRANGED. 


*        •   » 


t 

I 


f 


AEBOTTS^  FORMS. 


CLERFS  AND  CONVEYANCER'S  ASSISTANT. 


CHAPTER  I. 

AB'ANDONMENT. 

In  CBsee  of  Marine  Insurance,  after  a  oonstmctive  total  Iobb,  the  insured  maj 
Telinqnish  to  the  insurers  his  interest  in  the  thing  insured,  so  as  to  enable  him 
to  chum  for  a  total  loss.  This  act  is  termed  Abandonment.  It  is  made  bj  giv- 
ing notice  thereof,  either  orallj  or  in  writing,  (a)  If  in  writing,  no  particular 
form  is  required  ;(&)  but  it  must  be  explicit,  and  should  specify  the  particular 
cause  of  the  abandonment,  {e)  It  cannot  be  either  partial  or  conditional,  (d) 
The  notice  must  be  given  within  a  reasonable  time  after  information  of  the 
loss,  (e)  Once  given,  it  is  irrevocable,  (/)  unless  the  insurers  refuse  to  accept  it 
or  consent  to  a  revocation ;  {g)  but  it  may  become  of  no  effect,  if  the  information 
of  loss  proves  unfounded.  (A) 

1.  Short  Form 1 

9.  Abandonment  of  vessel  and  cargo,  with  a»sigument,  power  •f  attorney,  and  cove- 
nant for  farther  assurance S 


1.  Short  Form,  {%) 
lAddress.]  [Date,] 

Understanding  that  the  bark  F.,  on  her  voyage  from  M.  to  N.,  has  been 

compelled  to  seek  the  port  of  0.  in  distress,  where  she  arrived,  we  hear, 

with  several  feet  of  water  in  her  hold,  (j)  and  the  cargo  was  landed  and 


(a)  2  Ihrg.  Mar.  Z.,  896;  2  Levi  Com.  Z.,  (/)  2  Pars.  Mar.  Z.,  412  ;  2  Levi  Cbm, 

159.    But  if  given  by  parol,  it  is  the  more  Z.,  166. 

important  that  it  shoald  be  express,  so  that  (ff)  Radcliff  v.  Coster,  Hoffm.^  98. 

there  shall  be  no  doubt  of  the  intent.  Par-  {h)  Dickey  v.  Am.  Ins.  Co.,  8  Wend.,  658. 

meter  v,  Todhunter,  1  Camp,,  541.  («')  This  form  is  sustained  by  MoCono- 

{b)  Comegys  v,  Vasse,  1  Pet.  U.  S.y  198.  chie  «.  Sun  Mutual  Ins.  Co.,  8  Boaw.,  99. 

{c)  Saydaui  v.  Marine  Ins.  Co.,  1  Johns,,  (J)  The  particular  cause  of  loss  must  be 

181.  stated,  and  the  abandonment  cannot  be 

(d)  2h, ;  Am.  on  Ins.,  1149.  sustained  upon  a  cause  not  stated.    Suy- 

(e)  Smith  v,  Steinbach,  2  Cai.  Cos,,  158.  dam  v.  Marine  Ins.  Co.,  1  Johns,,  181. 
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ABBOTTS'  FORMS. 


Abaudooment. 


fonnd  very  serionslj  damaged  to  more  tban  one  half  the  valae,  (k)  we  there- 
fore hereby  abandon  to  yon  two  hundred  and  eighty  hogsheads  of  sogar, 
valued  at  |85  per  hhd.,  insured  by  yon  under  our  open  policy,  No.  29,179, 
for  128,800,  and  shall  daim  for  a  total  loss.  (Z)  Yours,  &c, 

2.  AbaruUmment  of  Vessel  and  Oargo^  with  Power  of  Attorney  and  Covs- 

'  nantfor  Further  Auurance, 

To  ALL  to  whom  these  presents  may  come,  greeting : 

« 

Whebeas,  we,  A.  B.  and  0.  D.,  of  the  city  of  ,  in  the  State  of 

,  caused  to  be  inaured  by  the  Insurance  Company,  \here 

state  the  insurance — e,  g,,  thus :]  lost  or  not  lost,  the  sum  of  dollars^ 

to  wit:  the  sum  of  dollars  on  the  ship  M.  K.  and  appurtenances, 

and  the  sum  of  dollars  on  her  cargo,  from  to  one  or  more 

ports  in  ,  and  at  and  from  either  of  them  to  ,  or  her  first 

port  of  discharge  in  the  United  States,  as  by^  policy,  numbered  , 

win  more  fully  appear ;  and  whereas,  the  said  ship,  whilst*  she  was  sidling 
on  her  voyage  from  to  ,  on  or  about  the  day  of 

,  last  past,  [here  state  cause  of  loss — e.  g.^  thus ;]  was  overtaken  by 
a  violent  storm  and  gale  of  wind,  by  which  the  vessel  was  foundered  and 
sunk  with  her  said  cargo,  and  thereby  was,  and  ever  since  has  been,  and 
now  is  totally  lost  to  us,  the  aforesaid  A.  B.  and  0.  D. 

Kow,  THEBEFOBB,  kuow  yc,  that  we,  the  aforesaidr  A.  B.  and  G.  D.,  do 
hereby  abandon  to  the  said  Insurance  Ck>mpany  such  proportion 

of  the  said  ship  and  cargo,  and  of  our  interest  therein,  as  the  said  sum  of 
dollars  by  them  insured  bears  to  the  whole  vessel  and  cargo. 

And  we  do  hereby  constitute  and  appoint  G.  H.,  Esq.,  president  of  the 
said  Insurance  Company,  our  true  and  lawftil  attorney  in  our 

names,  but  for  the  use  of  the  said  company,  and  at  their  costs  and  charges, 
to  claim,  sue  for,  recover,  and  receive  such  proportion  of  the  said  vessel  and 
cargo  as  is  hereinbefore  by  us  abandoned. 

And  we,  the  said  A.  B.  and  C.  D.,  do  hereby  for  ourselves,  our  executors 
and  administrators,  covenant  and  agree^  to  and  with  the  said  company,  that 
we,  our  ezecutora  and  administrators,  shall  and  will,  at  all  times  hereafter, 
at  the  request,  and  at  the  costs  and  charges  of  the  said  Insurance 

Company,  make,  seal,  execute,  acknowledge,  and  deliver  all  and  every  such 
further  and  other  conveyances  and  assurances  for  the  better  conveying,  and 
assuring  to  the  said  company  the  proportion  of  the  said  vessel  and  cargo 

(k)  It  is  better  to  indicate  the  extent  of       (0  Further  instmments  of  assignment, 

the  loss  as  beln^  more  than  one  half  the  such  as  are  referred  to  in  the  succeeding 

value,  though  this  is  not  essential.    The  form,  are  not  essential.  An  abandonment, 

notice  is  sufficient  if  it  gives  information  rightly  made  and  accepted,  transfers  the 

which  renders  the  inference  of  a  construe-  interest  of  the  insured.    The  law  gives  to 

tive  totiil  loss  highly  probable,  and  aban-  it  all  the  effect  which  the  most  accurately 

donsabrtolutcly.  McConoohie  v.  Son  Mut.  drawn    assignment   would    accomplish. 

Ins.  Co.,  8  Botw.^  99.  Comegys  v,  Vasse,  1  r«t,  U,  S,,  198. 
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Instrnctions  for  Drawing  AbHtracto  of  Title. 


hereinbefore  by  us  abandoned,  and  all  and  every  snoh  further  and  other 
letter  or  letters  of  attorney  for  enabling  the  said  company,  at  their  own 
charges,  to  ask,  demand,  sue  for  and  recover  the  said  proportion  of  the  said 
vessel  and  cargo,  as  to  them, 'the  said  company,  shall  seem  reasonably 
necessary. 
In  tsstimont  whebeof,  we  have  hereunto  set  onr  hands  and  seals,  this 
day  of  ,  A.  D.,  one  thousand  eight  hundred  and 

A.  B.  [Seal] 
C.  D.  [Seal] 


CHAPTER  IL 

ABSTRACTS  OF  TITLE. 

Ah  abstract  of  title  is  a  document  presenting  in  a  connected  form  the  sub- 
stance of  the  various  instruments  affecting  the  ownership  of  real  property.  It 
is  the  appropriate  means  of  laying  before  one  who  contemplates  buying  the 
property  in  question,  the  history  of  the  title  wliich  the  seller  proposes  to 
convey.(a) 


(a)  In  England,  abstraots  have  an  im-  pared  and  furnifthed  to  the  buyer,  giving 
portanco  in  coDveyanci|ig,  which,  in  the  him  an  opportunity  to  verify  it  by  corn- 
United  States,  they  }iave  never  yet  ao-  parison  with  any  original  deeds  in  the 
quired.  There  are  well-settled  rules  gov-  seller's  posnession  or  otherwise\  as  cir- 
ernicg  the  duties* of  parties  to  real  prop-  cumstances  may  admit;  and  until  this  ia 
crty  transactions,  relative  to  the  prepara-  done,  the  buyer  is  j^ot  bound  to  accept  a 
tion  and  verification  of  the  abHtracts ;  and  deed,  or  pay  purchase-money.  Upon  the 
the  art  of  preparing  thefto  documents  is  buyer,  however,  devolves  the  labor  or 
far  advanced,  and  has  been  the  subject  of  expense  of  verifying  the  statement  fur- 
aeveral  distinct  works.  It  appears  there  nished ;  of  at^certaining  that  it  correctly 
to  be  considered  as  implied  in  ordinary  states  tiie  original  deeds,  etc.,  and  deter- 
contracts  for  the  sale  of  real  property,  mining  that  the  title  proffered  is  one 
that  the  seller  will,  before  the  time  fixed  which  ho  is  satisiied  to  accept. 
for  the  completion  of  the  contract,  fur-  In  the  United  States,  many  circum- 
nish  to  the  buyer  evidence  of  tlic  suffl-  stances — such  as  the  comparative  youth- 
ciency  of  the  tiUe  he  proposes  to  convey,  fulness,  so  to  speck,  of  our  land  titles, 
See  Gardnor's  (William)  Directions  for  .  the  very  general  exten.«iion  and  corn- 
Drawing  Abstracts  of  Title :  Lond,,  1840.  pleteness  of  systems  of  recording  deeds. 
Harper's  (S.)  Practical  Hints :  Lond.,  the  moderate  values  of  landed  property, 
1829.  Lee's  (J.  Y.)  Treatise  on  the  £vi-  and  the  choracteristio  inclination  of  our 
dence  of  Abstracts  of  Title  to  Real  Prop-  people  for  sales  and  exchanges,  have  pre- 
'erty :  Lond.,  1848.  Moore^s  (Henrj)  In-  vented  any  such  necessity  for  these  ab- 
Btructions  for  Preparing  Abstracts  of  stracts  as  has  arisen  in  English  practice. 
Titles :  Lond.,  2d  ed.,  republished  in  We  know  of  no  American  works  on  the 
Philadelphia  Law  Library,  1858.  Pres-  subject  until  the  appearance  of  Curwen's 
ton's  (Richard)  £.ssay  on  Abstracts  of  (Maskell  £.)  Manual  upon  the  Searching 
Title,  2d  ed. :  Lond.,  1824 ;  New  York,  of  Records  and  the  Preparation  of  Ab- 
1828,  8  small  vols.,  8vo.  stracts  of  Title  to  Real  Property.    Cincin- 

He  must  .cause  an  abstract  to  be  pre-  nati :  Clarke  4&  Co.,  1365.    This  is  a  small 


ABBOTTS'  FORMS. 


Abstracts  of  Title. 


Time  of  Oommeneing, — ^When  an  abstract  is  to  be  TOepared,  a  preliminary 
question  is,  at  what  date  the  search  shall  coxnmenoe.  Upon  theo^,  the  chain 
of  oonveyances  should  be  traced  back  to  some  date  anterior  to  the  time  fro>m 
which  adverse  possession  is,  bj  force  of  the  Statute  of  Limitations,  equivalent 
to  a  perfect  title.  But  in  applying  this  rule,  a  large  allowance  is  evidently 
necessary  for  tiie  exceptions  which  the  statute  makes  in  favor  of  in&nts,  luna- 
tics, married  women,  and  other  persons  under  a  disability  to  sne.  In  England, 
where  the  limits  of  the  statute  are  fixed  at  forty  years,  the  practice  requires 
that  titles  should  be  traced  back  for  sixty  years ;  and  this  rule  may  be  con- 
sidered as  desirable  in  the  older  States  of  our  Union,  except  so  far  as  varia- 
tions in  the  time  prescribed  for  adverse  possession  to  quiet  the  title,  may  modify 
it.  In  the  Western  States  generally,  and  wherever  lands  have  been  settled 
under  mnts  from  the  Federal  Government,  an  abstract  is  sufficient  which 
traces  the  title  back  to  the  patent  granted  by  the  United  States.  Bui  it  is  very 
frequently  the  case  that  a  client  is  satisfied  to  take  the  title  of  some  owner  for 
granted,  knowing  that  it  has  been  pronounced  good  in  the  courts,  or  bears  an 
unquestioned  reputation,  and  instructs  the  conveyancer  to  commence  his  search 
at  the  conveyance  by  that  owner.  Where  this  is  intended,  the  abstract  should 
state  in  the  caption  the  instruction  given,  in  order  that  the  conveyancer  may 
appear  to  take  no  responsibility  for  the  anterior  period. 

Facts  not  Matter  of  Record. — There  are  many  facts  affecting  title  to  lands 
which  are  not  necessarily  evidenced  by  any  documents  or  records  subject  to 
the  conveyancer's  inspection.  Hence  an  abstract  may  be  fuU — ^that  Is,  may 
state  every  important  portion  of  all  instruments  involved,  and  may  exhibit  a 
fi;ood  title — and  yet  there  may  exist  facts  which  create  a  defect.  Murriage  may 
nave  created  an  undisclosed  right  of  dower ;  alienage  a  liability  to  escheat ;  or 
death  have  caused  the  land  to  descend ;  yet  nothing  appear  upon  the  record  to 
indicate  the  fact.  So  it  may  be  that  the  seller  is  kept  out  of  possession' by  an 
adverse  claimant ;  in  which  case,  in  several  of  the  States,  he  is  disabled  by 
statute  from  cQnveying.(5)  And  there  are  other  similar  cases.  No  absolute 
duty  rests  upon  the  conveyancer  to  elicit  facts  of  this  description.  He  should 
make  such  inquiry  as  the  record  suggests  and  the  circumstances  admit.  When 
inquiry  is  made  as  to  some  fact  of  this  description,  it  is  usual  and  convenient 
to  annex  to  the  abstract  the  affidavit  of  the  informant  upon  the  matter  in 
question. 

and  inexpensive  work,  but  is  quite  com-  American    law   of  conveyancing.     The 

prehensive  enough  for  the  subject.    It  system,    so    universal   in    America,    of 

relates  more  particularly  to  the  conveyan-  recording  deeds,  whereby  public  notice 

cing  law  of  Pennsylvania,   Ohio,  Ken-  is  given  of  almost  all  transfers  of  real 

tucky,  Indiana,  Illinois,  Iowa,  and  Kan-  property,  ha.4  tended  strongly  to  diminish 

sas,  but  much  of  its  contents  is  of  gen-  the  necessity  for  the  use  of  abstracts, 

eral  application,  and  it  is  well  adapted  to  And  we  understand  the  American  rule  to 

be  of  service  to  conveyancers  throughout  be,  that  where  tlie  memorandum  of  the 

the  Union.  contract  of  sale  contains  no  provisions 

It  has  aided  us  much  in  the  preparation  '  expressly  requiring  the  seller  to  furnish 

of  the  chapter  in  the  text.  one,  he  is  not  bound  to  do  so ;  but  tho 

Tlie  volume  is  announced  by  Messrs.  contract  is  satisfied  on  his  part  by  tho 

Clarke  &  Co.,  as  the  pioneer  of  u  series  tender  of  a  competent  deed,  on  the  con- 

\fi  hand-books  of  practical  law,  which  tmct  day,  if  the  title  of  the  seller  is  ac- 

they  have  in  preparation.  tually  perfect.    To  relieve  from  payment 

In  places  where  laud  values  are  rela-  of  the  price,  the  buyer  should  show  some 

tively  important,  or  where  titles  have  be-  defect  in  the  title,  and  not  merely  that 

come  complicated,  they  are  used;  but  we  the  claim  of  conveyances  was  not  made 

believe  their  use  is  regulated  rather  by  known  to  him. 

convenience  and  courtesy  of  parties  than        (ft)  See,  in  New  York,"  2  Rev,  Stat.^  691, 

by  any  disliuct  recognition  of  the  Eng-  §  6 ;  in  Kentucky,  1  Slant.,  278,  226 ;  in 

llsh  rules  above  stated  as  a  part  of  the  Indiana,  1  Gav,  db  H,,  261. 


ABSTRACTS  OF  TITLK 


Abstracts  of  Title. 


Order  and  Arrangement, — ^The  object  of  the  couneel  in  preparing  an  ab- 
stract is  to  present  a  statement  of  every  fact,  and  an  epit6me  of  everj  deed, 
will,  or  other  document  or  record,  upon  which  the  yalidity  of  the  title  depends ; 
which,  while  free  from  all  unnecessary  details,  shall  answer  all  reasonable  in- 
quiries, and  shall  be  sufficiently  methodical  and  liitdd  in  its  order  and  arrange- 
ment, to  enable  a  qualified  person  to  form  his  opinion  upon  the  chain  of  title 
as  he  proceeds  from  point  to  point  in  reading.  It  is  obriouslj  impossible  to 
give  forms  which  can  be  followed  as  guides,  so  much  depends  on  tbe  circum- 
stances of  the  individual  case ;  but  the  outline  of  an  abstract  presented  below 
illustrates  the  method  employed. 

At  the  outset  occurs  a  caption,  which  states  the  name  of  the  person  whose 
title  is  presented,  and  describes  the  property  which  is  the  subject  of  examina- 
tion.  It  is  convenient  to  accompany  this  description  with  a  map  or  diagram  of 
the  lot,  and  of  any  surrounding  landmarks  referred  to  throughout  the  paper. 
Then  follow  the  various  deeds,  wills,  etc.,  through  which  the  title  is  deduced ; 
and  these,  if  the  chain  is  sufficiently  simple,  are  best  arranged  in  chronologio» 
order.  Where,  howpver,  one  portion  of  the  property  is  derived  from  one 
.source,  and  another  portion  from  another,  it  is  convenient  to  trace  the  title  to 
one  portion  down  to  a  point  where  both  are  found  to  belong  to  one  owner,  then 
to  go  bach  and  trace  the  title  of  the  residue  down  to  the  same  point,  and  then, 
from  that  time,  to  trace  the  title  of  the  whole,  down  to  the  date  of  inquiry. 
The  various  documents  abstracted  should  be  numbered  in  their  order,  to  assist 
reference.  At  the  end  of  the  list  of  transfers,  is  plac^  such  certificate  as  the 
oounsel  thinks  it  expedient  to  give,  as  to  the  completeness  of  the  title.  And 
to  the  whole  are  appende(l  such  offidal  searches,  and  other  paper  proofs  that 
the  land  is  free  fr(»n  other  encumbrances  and  liens,  as  the  nature  of  the  case 
requires. 

No,  8.  General  Farm  ofAUtract  of  Title, 

Abstract  of  the  Title 

of 

X.  Y.  Z. 

To  premises  fronting  upon 
street,  in  the  city  of  New  York,  and 
described  as  follows: 
Begmning  at  a  point  on  the  southerly  side  of  Fifty- 
first  street,  distant  one  hundred  and  fifty  feet  east  of  the 
easterly  side  of  the  Third  Avenue ;  running  thence  east- 
erly along  Fifty -first  street  fifty  feet;  thenoe  southerly  and 
parallel  with  said  avenue,  one  hundred  feet  and  five  inches 
to  the  centre  line  of  the  block ;  thence  westerly.and  paral- 
lel with  Fifty-first  street,  fifty  feet;  thence  nortlierly  and 
parallel  with  Third  Avenue,  one  hundred  feet  five  inches 
to  the  place  of  beginning. 

This  parpd  of  land  comprises  two  city  lots,  both  of  which  were  many 
years  ago  embraced  in  what  is  known  as  the  Old  Elm  Farm,  which  was 
conveyed,  some  time  prior  to  1836,  to  Messrs.  A.  B.  and  0.  D.  I  am  in- 
stmcted  to  assume  their  title  as  good  at  the  date  of  the  conveyance  first 
mentioned  below.  The  title  to  the  two  lots  continues  united  until  1844^ 
when  they  were  separately  conveyed,  as  appears  by  the  deeds  marked  VIL 
and  XI.  respectively. 
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ABBOTTS'  FORMS. 


Abatracts  of  Title. 


By  the  deeds  marked  X  and  XIII.  thej  were  snbsequentljr  both  yedted 
in  Q.  B.,  from  whom  the  title  of  Mr.  X.  Y.  Z.  is  dednoed. 


I. 


A.  B.,  and  0.  D.,  and  £.  D.  his  wife, 

to 
E.  F. 


Deed  dated  80th  Jnne,  1836.   Re- 
corded,  9th  July,  1886,   in    Liber 
'856    of  Convs.,    p.   529.     Consid^ 
$7,600.     . 


ConveyB  all  that  pieoe  or  parcel  of  land,  known  as  the  Elm  Farm,  situated 
upon  both  sides  of  the  Third  Avenue,  in  the  city  of  New  York,  and 
^bounded  on  the  east  by  the  road  cailed  the  Old  Boston  Post-road ;  on  the 
south,  by  lands  formerly  owned  by  H.  K,  deceased ;  oh  the  west,  by  lands 
belonging  to  the  corporation  of  the  city  of  New  York,  usually  called  the 
Common ;  and  on  the  north,  in  part  by  land  owned  by  S.  B.,  and  in  part  by 
land  owned  by  B.  B.,  containing  acres,  more  or  less. 

Warranty  against  grantors  and  persons  claiming  under  them. 

Deed  duly  acknowledged.    Wife  separately  examined. 

It  appears,  by  an  affidavit  of  K.  D.,  in  the  possession  of  J.  L.  M.,  attomey- 
at-law,  a  copy  of  which  is  annexed  to  this  abstract,  that  A.  B.  was  never 
married. 


II. 


E.  F. 
.  with 
G.  H.  and  K.  L. 


Agreement  for  sale  of  premises, 
dated  5th  June,  1889.  Recorded  in 
liber  871  of  Oonvs.,  p.  158.  Con- 
sid.,  $17,000. 


Agrees  to  convey  same  premises,  employing  same  description. 

E.  F.  died  8d  August,  1840,  leaving  nine  children — viz.,  Mary  Jane,  wife 
of  I.  J.,  Eliza  Ann,  John,  Henrietta,  Caroline  Matilda,  Emily,  William, 
Thomas,  and  Charlotte  Amelia. 

I.  J.  was,  on  7tli  March,  1841,  appointed  guardian  of  eight  infant  or  minor 
children  of  E.  F. 

On  the  g8d  March,  1841,  the  Court  of  Chancery  ordered  the  said  minors, 
by  their  guardian,  to  convey  the  said  premises  to  G.  H.  and  E.  L.,  pursuant 
to  agreement 

m. 


Eliza  Ann,  John,  Henrietta,  Caroline 
.  Matilda,  Emily,  William,  Thomas, 
and  Charlotte  Amelia  F.,  by  I.  J., 
their  guardian, 

to 

G.  H.  and  K:.  L. 


Deed  dated  14th  July,  1841.    Re- 
.corded,  29th  July,  1841,  in  Liber 
420  of  Convs.,  p.  221. 


ABSTRACTS  OF  TITLE. 


Abstract  of  Deed. 


Of  Will. 


Recites  agreement  of  June  6, 1829  (No*  II.,  above),  death  of  E.  F.,  ap- 
pointment of  I.  J.  as  guardian,  and  order  of  Court  of  Chancery  above  men- 
tioned, and  in  consideration  of  premises  conveys  eight  undivided  ninths  or 
THm  Farm,  by  same  description  as  in  No.  I. 

No  ^venants. 


IV. 


I.  J.,  and  Mary  Jane  his  wife, 

to 

G.  H.  and  K.  L. 


Deed  dated  26th  Jul^,  1841.  Re- 
corded, 29th  July,  1841,  in  liber  420 
of  Oonvs.,  p.  226. . 


.Conveys  one  undivided  ninth  of  Elm  Farm,  by  same  description  as  in 
No.  I. ;  and  with  same  recitals. 
No  covenants. 

Messrs  G.  H.  &  K.  L.  caused  to  be  prepared  and  filed  in  the  Register's 
office  a  map  of  this  tract,  according  to  a  survey  by  Daniel  Ewen,  city 
surveyor.  It  is  in  a  tin  case,  and  numbered  126.  The  premises  in  question 
are  designated  upon  this  map  as  lots  22  and  28. 


V. 


WiU 

of 

K  L. 


Dated  February  25, 1842.   Troved 
>  October  20, 1842.  Recorded  in  Liber 
90  of  Wills,  p.  807. 


Devises  all  the  real  property  of  the  testator,  mentioning,  among  othec 
lands,  one  undivided  half  interest  in  the  lands  known  as  the  Old  Elm  Farm, 
and  more  lately  surveyed  and  laid  out  in  lots  by  Daniel  Ewen,  city  surveyor, 
unto  A.  L.  and  B.  E.,  his  executors,  in  trust  to  sell  Uie  same,  and  with  thd 
proceeds  to  defray  certain  debts  and  legacies.  . 

It  appears,  by  recitals  in  a  codicil  to  this  will,  that  Annette,  wife  of  E.  L., 
died  a  year  or  two  previous  to  himsel£ 


VI. 


G.  H.,  and  Mary  his  wife,  and  A.  L. 
and  B.  E.,  executors  of  E.  L., 

to 


M.  N. 


De^  dated  April  18,  1843.  Re- 
corded, April  27, 1848,  in  Liber  44T 
of  Convs.,  p.  265.    Oonsid.,  |2,000. 


Conveys  four  lots,  distinguished  on  a  map  made  by  Daniel  Ewen,  city 
Burveyor.  of  four  hundred  lots,  formerly  composing  Elm  Farm,  and  owned 
by  G.  K.  and  E.  L.,  as  numbers  20,  21,  22,  and  23,  bounded  as  follows: 
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ABBOTTS'  FORMS. 


Abfttraot  of  Deed. 


Of  Mortgago. 


Gommenciiig  at  a  point  on  the  southerly  side  of  ilftj-firat  street,  distant 
one  hundred  feet  east  of  the  eai^terlj  nde  of  the  Third  Avenue ;  run- 
ning thence  southerly  along  the  rears  of  lots  numbered  19, 1^  17, 16,  and 
16,  on  said  map,  one  hundred  feet  five  inches  to  the  centre  line  of  the  block; 
thence  easterly  and  parallel  with  fifty-first  street,  one  hundred  feet;  ^enoe 
northerly  and  parallel  with  Third  Avenue,  one  hundred  feet  and  five  mohes 
to  the  southerly  side  of  Fifty-first  street ;  thence  westerly  along  the  south- 
erly side  of  fifty-first  street,  one  hundred  feet  to  the  place  of  begiilning. 

Covenants  Against  grantors*  acts. 

Wife  separately  examined. 


From  this  *point,  the  titles  to  the  two  lots  composing  the  premises  in  ques- 
tion were  for  a  time  held  separately.  I  proceed  first  with  the  title  to  the 
westerly  lot^  number  22. 


vn. 


M.  N.,  and  £.  J.  N.  his  wife, 

to 

0.  P. 


Deed  dated  June  9,  1844  Re- 
corded June  10,  1844,  in  Liber  459 
of  Oonvs.,  p.  26.     Oonsid.,  $900. 


JA-*. 


J 


Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of 

the  city  of  New  York,  distingaished  on  a  map  made  by  Daniel  Ewen,  city 
surveyor,  of  four  hundred  lots  of  land  in  the  city  of  New  York,  owned  by 
G.  H.  and  E.  L.,  as  number  22,  and  bounded  as  follows :  On  the  north  by 
the  southerly  side  of  Fifty-first  street ;  on  the  west,  by  the  rears  of  lots 
irambered  19, 18,  17,  16,  and  16,  on  the  said  map;  on  the  south,  by  the 
centre  line  of  the  block ;  and  on  the  east,  by  lot  numbered  28  on  the  map ; 
oontaining  in  breadth  in  front  and  rear  twenty-five  feet,  and  in  length  on 
last  side  one  hundred  feet  five  inches,  be  the  same  more  or  less. 

Full  covenants.    Wife  separately  examined. 


vm. 


0.  P. 

to 
M.  N. 


Mortgage  dated  June  9, 1844.  Re- 
corded June  10,  1844,  in  liber  80  of 
Mortg^s,  p.  209. 


To  secure  $500  of  the  purchase-money  in  the  last-mentioned  deed. 
Mortgages  the  lot  conveyed  by  the  last-mentioned  deed,  employing  same 
description. 


ABSTRACTS  OF  TITLES.  *  9 

Abstract  of  Prooeedings  id  Foreclosure. 

In  Ohaacer7,  before  the  Yioe-OhanoeUor.  Afterwards,  Supreme  Ootirt  of 
the  State  of  New  York. 

DC 


KN. 

against 
O.  P.  and  Maiy  his  wife,  O.  C,  T. 
J.  O.,  D.  B.,  and  the  F.  and  J. 
Railroad  Oompanj. 


Foreclosnre, 


1845,  Aug.  6. — ^Bill  filed  to  foreclose  moft^^age  last  mentioned ;  Nov.  8, 
answer  of  defendant,  G.  0. ;  Nov.  28,  answer  of  O.  P.  and  wife ;  Dec.  29, 
replication  filed. 

Notice  of  hearing  for  third  Monday  of  July,  1846,  and  proof  of  service 
on  attorneys  who  have  appeared. 

Order  to  dose  proofs,  March  4, 1846,  and  proof  of  service. 

1846,  July  17. — ^Decree  of  sale  to  be  made  by  one  of  the  masters  in 
Chancery.  * 

1850,  Nov.  11. — Jad^ent  of  general  term  Supreme  Oonrt  affirming  de- 
cree of  sale,  and  directing  sale  to  be  made  by  A.  F.  N.,  as  referee. 

1850,  March  26.— Order  taking  bill  as  confese^  as  against  T.  J.  O.,  D.  R., 
and  the  F.  and  J.  R  R.  Oo.,  made  and  filed  as  oAst  Jnly,  1846. 

Report  of  sale  contains  sales  map  referring  to  the  £wen  map  already 
mentioned,  on  which  the  premises  to  be  sold  are  designated  as  lot  No.  22. 

X. 

A.  F.  N.,  Referee,  I     Deed  dated  20th  March,  1850.  Re- 

to  »  I  corded  25th  May,  1850,  in  liber  506 

Q^  R^  of  Convs.,  p.  21. 

Recites  decree  of  1846  and  order  of  1850,  and  conveys  lot  No.  22,  as  de-    . 
flciibed  in  the  conveyance  marked  YII.,  above. 

I  now  retam  to  trace  the  ■  title  to  the  easterly  lot  No.  28,  from  the  oon- 
Tcyance  to  M.  N.,  numbered  YL,  above. 

XI. 


M.  N.,  and  £.  J.  N.  his  wife. 


Deed  dated  Jnne  20,  1844.    Re- 
to  [  corded  June  26,  1844,  in  Liber  459 

g,  X.  ^^  Oonvs.,  p.  275.    Gonsid.,  S925. 


Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of  the 

city  of  New  York,  distingnished  on  a  map  made  by  Paniel  Ewes,  city  snr- 
yevor,  of  four  hundred  lots  of  land,  in  the  city  of  New  York,  owned  by  G. 


10  •  ABBOTTS'  FORMS. 


Abstract  of  Deed. 


H.  and  K.  L.,  as  No.  23,  and  bounded  as  follows :  On  the  north,  by  the 
southerly  side  of  Fifty-first  6ti*eet ;  on  the  west,  by  lot  numbered  22  on  said 
map ;  on  the  south,  by  the  centre  line  of  the  block ;  and  on  the  east,  by 
lot  numbered  24  on  said  map,  containing  in  breadtbin  front  and  rear 
twenty-five  feet,  and  in  length  on  each  side  one  hundred  feet  five  inches,  be 
the  same  more. or  le&s. 

Full  covenants.    Wife  separately  examined. 

It  appears  that  8.  T.  died  intestate  prior  to  Feb.  1, 1853,  leaving  his  sons, 
James,  Henry,  and  William,  his  heirs-at-law.  I  am  reliably  informed  that 
neither  of  the  sons  was  married  at  the  date  of  the  next-mentioned  deed. 


xn. 


Ellen  T.,  widow  of  S.  T.,  deceased, 
and  James  T.,  Henry  T.,  and  Wil-* 


to 
U.V. 


Deed  dated  Feb.  1,  1863.     Re> 
liam  T.,  heirs-at-law  of  S.  T.  }  corded  April  29,  1853,  in  liber  680 


of  Con  vs.,  p.  461.    Oonsid.,  $1. 


Becites  the  deed  of  last  above  mentioned,  numbered  XL,  and  the  death 
of  8.  T.,  leaving  the  partly  of  tlie  first  part,  his  widow  and  heirs-at-law, 
and  conveys  the  same  lot  tms  described  in  the  deed  numbered  XL,  above^ 
together  with  the  buildings  thereon. 

Habendum  in  trust  to  sell  and  convey  the  same  as  soon  as  an  advantageooa 
price  can  be  obtained,  and  invest  the  proceeds  in  dividend-paying  stocks, 
for  the  benefit  of  Mrs.  Ellen  T.,  for  her  life,  with  remcunder  to  the  three 
sons. 

Mrs.  T.  is  made  a  party  for  the  purpose  of  relinquishing  her  right  of 
dower. 

XEL 


U.  y.  I     Deed  dated  August  16,  1864.    Be- 

(o  |- corded  Sept.  1,  1864,  in  Liber  640 

Q.  R.  of  Oonvs.,  p.  807.    Oonsid.,  $8,000. 


Becites  last-mentioned  deed,  and  conveys  same  premises  by  sams  de- 
scription. 

Habendum  in  fee. 

Oovenants  against  grantors'  acts  only. 

A  mortgage  for  $6,000,  part  of  the  purchase  money,  recorded  in  liber 
169  of  Mortgages,  p.  200,  has  been  discharged  of  record. 

From  this  point,  both  lots  will  be  considered  together. 

Q.  B.  appears  to  have  been  an  alien ;  but  any  right  in  these  lots  which 
would  have  ari$«en  to  ^e  people  of  the  State,  by  escheat^  was  released  to 
hiB  son,  by  the  following  act: 
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Abstract  of  Stati\te. 


XIV. 


An  Act  to  release  the  interest  of  the 
people  of  this  State  in  oertaui 
lands  in  the  city  of  New  York, 
conveyed  by  N.  J.  and  U.  V.  to  Q. 
E.,  and  which  escheated,  on.  his 
death,  to  his  son,  James  Henry  R. 


Passed  June  4,  1856,  by  a  two- 
.thirds  vote.    Session  Laws,  ch.  210, 
p.  860. 


Enacts  that  all  the  right,  title,  interest,  and  estate  of  the  people  of  this 
State,  acquired  hy  escheat,  upon  the  death  of  Q.  B.,  late  of  the  city  of  New 
York,  in  and  to  the  premises  described  in  the  heading  to  this  abstract,  ar9 
released  to  his  son,  James  Henry  R. 

I  find  no  evidence  of  the  alieoage,  marriage,  or  death  of  Q.  R.,  except 
BQch  inference  as  may  be  drawn  from  the  above  act  But  assuming  those 
facta  to  be  true,  it  is  evidently  possible  that  his  widow  may  be  still  living. 

Inasmuch  as,  by  laws  of  1845,  ch.  115,  the  wife  of  an  alien  is  declared 
entitled  to  dower,  and  as  the  releasing  act  above  mentioned  purports  to 
tonyey  only  the  interest  of  the  people,  I  am  of  opinion  that  the  wife  of 
Q.  R.,  if  she  survived  him,  was  dowable  in  these  lands.  It  cannot  well  be 
contended  that  the  act  of  release  above  mentioned,  though  later  in  date, 
overrides  the  provisions  of  the  act  of  1845.  I  find  no  release  or  transfer  of 
this  right 


XV. 


■ 

James  Henry  R.,  and  Mary  Julia  his 
wife, 

to 


V.W. 


Deed  dated  April  14, 1861.  Re- 
corded April,  1861,  in  Dber  610, 
Oonvs.,  p.  426.   Oonsid.,  |12,000. 


Conveys  the  premises  in  question,  with  the  buildings  thereon,  by  the  de- 
scription employed  at  the  head  of  this  absiract 
Habendum  in  fee-simple. 
FuU  covenants. 
Wife  separately  exftmined. 


V.  W. 
to 
James  Henry  R.,  and  Mary  Julia  his 
wife. 


XVL 
—  \ 


Mortgage  dated  April  14,  1861. 
Recorded  April  18,  1861,  in  liber 
860,  Mortg's,  p.  212. 


To  secure  |9,0Q0  of  the  purchase-money  mentioned  in  the  conveyance 
last  above  specified.    Mortgages  the  premises  in  question,  and  buildings 
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Acknowled^Qkent  (ami  Proof)  of  Deeds. 


thereon.    Contains  the  usual  interest  and  insurance  clauses.    Bond  for  pay- 
ment of  principal  in  five  years  from  date,  with  interest  semi-annuallj. 


XVIL 


V.  W.,  and  Jane  his  wife, 

to 

X.  Y.  Z. 


Deed  dated  June  20,  1865.  Re- 
corded June  20,  1865,  in  liher  680, 
Con  vs.,  p.  310.    Consid.,  $5,000. 


Conveys  the  premises  in  question,  with  theT  buildings  thereon,  by  the  de- 
scription employed  in  the  heading  to  this  abstract. 

Habendum  in  fee,  but  subject  to  the  mortgage  last  above  mentioned, 
which  grantee  asSumes  to  pay. 

Covenants  of  seizure;  of  power  to  convey;  for  quiet  possession;  against 
encumbrances,  except  said  mortgage^;  for  further  assurance;  and  for 
warranty.  *  ' 

From  an  examination  of  the  transfers  above  mentioned,  and  the  affidavit 
and  searches  annexed,  I  am  of  opinion  that  X.  Y.  Z.  is  seized  of  a  good 
estate,  in  fee-simple,  in  the  premises  in  question,  subject  only  to  a  right  of 
dower  in  Mrs.  Q.  B.,  if  living,  and  to  the  mortgage  above  mentioned, 
marked 

[Date.]  [Signature  of  coun»el] 

[Here  may  follow  any  affidavit  or  exhibit  referred  to  in  the  abstract,  and  the 
official  certificates  of  the  register  of  deeds,  county  derk,  and  other  proper 
officers,  showing  the  premises  free  from  encumbrances,  except  as  disclosed  in 
the  abstract.  For  forms  of  requisitipns  for  these  certificatss,  see  chapt^ 
'*  Searches."] 


CHAPTEEin. 

« 

ACKNOWLEDGMENT  AND  PEOOF  OF  DEEDS. 

A  DEED  is  said  to  be  acknoicledged,  when  the  person  execntin|^  it  comes 
before  a  public  officer  who  is  authoriaed  for  the  purpose,  and  admits  to  hhn 
that  it  is  a  genuine  instrument,  and  voluntarily  made,  and  the  officer  certifies 
the  feict  in  proper  form  upon  the  deed. 

A  deed  is  said  to  be  proved,  when  a  witness  comes  before  the  officer  and 
testifies  to  its  genuineness,  and  the  officer  certifies  thereto  in  the  same  way. 

These  officers  are  usually  justices  of  the  peace,  commissioners  of  deeds, 
notaries  public,  and  judges  of  courts. 

The  certificate  of  the  officer  is  commcmly  designated  the  Acknowledgment^ 
or  the  Proof. 

The  mode  and  the  effect  of  thus  authenticating  a  deed  of  lands  is  governed 
by  the  law  of  the  State  or  Terxitoiy  where  the  lands  lie,  not  by  that  of  the 
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General  Principlea. 

place  where  the  parties  maj  be  when  it  is  executed.  For  obyiooB  reaeons  of 
Gonyenienoe,  however,  it  has  recently  been  enacted  in  the  statutes  of  seTend 
of  the  States,  that  a  deed  of  l&nds  therein,  executed  without  the  State,  but 
within  the  United  States,  may  be  executed  or  acknowledjifed,  or  both,  pur- 
suant to  the  law  of  the  place  of  its  execution,  with  like  effect  as  if  it  were 
done  according  to  the  law  of  the  place  of  the  property. 

Where  a  deed  is  executed  and  acknowledged  without  the  State,  in  pursuance 
of  such  a  statute,  there  must  be  entire  conformity  with  the  one  law  or  the 
other,  both  as  to  the  officer,  and  as  to  the  contents  of  the  certificate.  Tlie  laws 
of  both  States  cannot  be  invoked  to  sustain  an  acknowledgment  manifestly 
defective  when  tested  by  either,  (a) 

OenercU  Principk$,— The  following  remarks  will  illustrate  the  general 
principles  of  American  law  upon  this  topic.  It  will  be  observed  that  these 
principles  are  subject,  however,  to  numerous  local  exceptions,  which,  so  far  as 
they  relate  to  the  form  of  proceeding,  are  noticed  at  thp  head  of  the  forms 
given  for  each  State. 

In  general,  the  function  of  acknowledgment  or  proof  is  twofold — ^to  mititle 
the  deed  to  be  recorded,  and  to  entitle  it  to  be  read  in  evidence  in  courts  of 
justice,  without  furt]ier  proof  of  its  authenticity.  The  act  is  not  essential  to 
the  bare  validity  of  a  deed,  although  it  is  almost  indispensable  to  the  security 
of  a  purchaser.  But  in  Mahtlavd,  New  Mfxico,  Nobth  CASOLnrA,  and 
ViBGiiTiA,  acknowledgment  and  record  are  necessary  to  pass  the  title,  even  as 
against  the  grantor ;  and  in  Rhode  Island  deeds  are  void,  except  as  between 
theparties  and  their  heirs,  unless  acknowledged  and  recorded. (b) 

The  deeds  of  married  women  are  a  common  exception  to  the  general  rule. 
The  laws  of  many  of  the  States  provide  that  a  wife's  deed  is  not  valid  unless, 
mx>n  a  privateiexamination  made  separate  irom  her  husband,  she  acknowledges 
that  she  executed  it  without  fear  or  compulsion.  This  is  not,  however,  re- 
quired aA  to  lands  in  Alabama,  Indiana,  Kansas,  Maine;  Maryland,  Mab- 
BACHUBETTS,  VERMONT,  or  WISCONSIN.  In  some  of  the  States  where  it  is  re- 
quired as  to  married  women  resident  jdthin  the  State,  it  is  dispensed  with  as 
to  non-residents.  This  is  so  in  the  laws  of  Dacotah,  Michigan,  Minnesota, 
and  Obeoon.  By  the  laws  of  New  Yobk,  neither  married  women  conveying 
their  separate  estate,  acquired  since  the  act  of  1848,  nor  non-resident  married 
women  joining  with  their  husbands  in  a  deed,  need  be  thus  privately  ex- 
amined. By  me  laws  of  Illinois,  the  private  examination  is  dispensed  with 
only  in  the  case  of  residents  without  the  State,  over  eighteen  years  of  age. 

Where  a  deed  is  executed  by  an  attorney  in  fact,  the  more  common  prac- 
tice is  to  have  the  power  of  attorney  acknowledged  or  proved  as  the  act  of 
the  principal,  and  to  have  the  deed  acknowledged  or  proved  as  the  act  of  the 
attorney,  and  to  have  both  recorded,  (c) 

In  a  great  many  of  the  States  it  is  the  zule  that  proof,  by  the  oath  of 
one  or  more  subscnribing  witnesses  (except  as  to  a  married  woman's  execu- 
tion of  a  deed  under  me  laws  of  those  States  which  require  her  to  be  per- 
sonally and  separately  examined),  is  equivjilent  to  an  acknowledgment  by  the 
grantor  in  person.  In  a  number  of  the  States,  however,  no  provision  is  made 
for  proof  by  witnesses,  except  in  case  an  acknowledgment  cannot  be  procured. 
In  one  or  two  of  the  States,  on  the  other  hand,  it  is  not  the  practice  to  ac- 
knowledge deeds  at  all,  but  always  to  prove  them  by  witnesses. 

In  most  of  the  States  it  is  the  rule,  that  a  deed  executed  by  several  grantors 
should  be  acknowledged  by  or  proved  as  to  each  one  of  them.  An  acknow- 
ledgment by  one  of  them  may  suffice  to  get  the  deed  on  record,  but  the 


(a)  Job   D.    Tibbetts,  4    OHm.y    148  ;        (c)  In  the  statutes  of  Delaware  there 

Adams  v.  Bi«hop,  1^  lUs,^  895  ;    Mon-  is  a  provision  for  acknowledgment  by  at- 

tag  V.  Linn,  Id,y  899 ;  Farrell  Foundry  torney,  by  virtue  of  a  power  either  oon- 

«.  Dart,  26  Oonn.y  876.  tained  in  the  deed  or  separate  from  it. 

(5)  Bee  also  chapter  of  Dxase.  J?«0.  Code  (1852),  267. 
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Analysis  of  Chapter  of  Aoknowledgments. 


I 


BSLAWABK. 

SO.  Acknowledgment ,• 88 

81.  The  same,  of  a  deed  by  a  corporation 88 

DisnuoT  OF  CoLUiaiiA. 

88.  Acknowledgment 89 

88.  The  same,  wliere  wife  joins. 89 

FU>RIDA. 

84.  Acknowledgement 80 

85. 'The  same,  by  husband  and  wife 80 

86.  Acknowledgment  before  commisBioner,  of  deed  executed  or  acknowledged 

witiioat  the  State,  by  grantor  not  personally  known 80 

87.  Acknowledgment  befbre  judge  in  a  city  or  county  where  there  is  no  Florida 

commbsioner 81 

88.  Certificate  of  clerk  to  be  annexed  to  the  foregoing 81 

Gkoboia. 

89.  Acknowledgment. 81 

40.  The  same,  by  husband  and  wife , 88 

^      41.  Proof  by  snbecribing  witness 88 

42.  Acknowledgment  or  proof  taken  without  the  State  by  Geoigia  commis- 
sioner   b 88 

Idaho. 

[Follow  forms  given  for  Nevada.] 

iLLmois. 

48.  Acknowledgment  within  the  State  by  a  grantor  personally  known  to  the 

officer ^ 88 

44.  The  ttonie,  by  htisband  and  wife,  wherft  wife  relinquishes  dower 88 

45.  Acknowledgment  within  the  Sute,  where  a  grantor  is  not  personally 

known 84 

46.  Acknowledgment  without  the  State,  where  the  grantor  is   personally 

known 84 

47.  The  same,  where  he  is  not  personally  known i 84 

48.  Acknowledgment  without  the  State,  by  husband  and  wife,  where  wife  re- 

linquitthes  dower , 85 

49.  By  the  sume,  of  a  conveyance  of  the  estate  of  the  wife 85 

50.  Acknowledgment  without  the  State,  by  attorney  in  fact 86 

51.  Proof  without  the  State,  by  a  subscribing  witness 86 

62.  The  same,  when  the  grantor  and  subscribing  witnesses  are  dead  or  cannot  * 

be  produced 86 

68.  Certificate  of  clerk  to  acknowledgment  taken  according  to  the  laws  of 

another  State : 87 

Ihdiana. 

64.  Acknowledgment 87 

65.  Dcclaratioa  to  bar  dower  of  wife  under  age * . . . .     87 

Iowa. 

50.  Acknowledgment  by  a  grantor  personally  known  to  the  officer S8 

67.  By  sheriff 83 

68.  Wliere  the  parties  are  not  personally  known 88 

59.  proof  by  witness,  where  the  grantor  is  dead  or  cannot  be  procured,  or  re- 
fuses to  acknowledge 89 
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[Follow  fomiB  givea  for  Iowa.] 


60.  Acknowledgment  within  the  State 1 89 

«1.  The  eame,  without  the  State....: 40 

LovmuTA. 

62.  Anthentio  BOt  of  fltle,  and  wife's  rennnoUtion 40 

68.  Acknowledgment  of  private  act 41 


64.  Aeknowledgmen ; 48 

65.  The  same,  by  attorney  in  &ot 48 

The  Mune,  by  corporation 48 


Mabtlaitd. 

67.  Acknowledgment  within  the  State 48 

68.  The  same,  by  hoaband  and  wife 48 

69.  Acknowledgment  taken  without  the  State 48 

70.  Affidavit  to  be  affixed  to  mortgages  of  land  and  to  mortgagee  or  bills  of 

sale  of  personal  property , 48 


71.  Acknowledgment  within  (he  State 44 

78.  The  same,  by  attorney  in  fact 44 

78.  Acknowledgment  without  the  State 44 

ynmaAii. 

74.  Acknowledgmentwithin  the  State ^ 45' 

76.  The  same,  by  husband  Vid  wife..... 46 

76.  Acknowledgment  without  the  State 4ft 

77.  Acknowledgment  of  deed  by  a  corporation.... 46 


78.  Acknowledgment 46 

79.  Acknowledgment  where  a  reaident  married  woman  Joins  her  husband  in 

the  deed '. 46 

80.  Proof  by  subscribing  witness , 47 


81.  Acknowledgment 47 

88.  The  same,  by  husband  and  wife 47 

88.  Proof  by  subscribing  witness 48 

84.  Authentication  ofaoknowledgment  taken  byajttdge  without  the  State...  48 


85.  Acknowledgment  by  grantor  personally  known  to  the  officer 49 

86.  By  grantor  not  personally  known 49 

87.  By  huaband  and  wife,  to  extinguish  dower. 49 

88.  By  the  same,  to  convey  wift^s  estate 60 

89.  Acknowledgment  of  conveyance  by  power  of  attorney 60 

90.  Proof  by  witness  where  grantor  is  dead,  or  cannot  be  proonred,  or  refhsea 

to  acknowledge 60 


K 


[Follow  forms  given  fbr  Iowa.] 
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NiVASA. 

[Follow  foimfl  given  for  CiuiosinA.] 

Nxw  Haxpshibx. 

91.  Acknowledgment  within  the  State 51 

92.  Without  the  Stete 61 

Krw  JiRflxr. 

98.  Acknowledgment  within  the  Stete,  by  a  grantor  known  or  identified 58 

94.  The  same,  by  husband  and  wife 58 

96.  Of  deed  by  a  corporation 5S 

96.  Of  deed  by  an  attorney 53 

97.  Proof  by  subecribiog  witness 58 

98.  Proof  where  witness  is  dead  or  cannot  be  obtuned 5S 

99.  Acknowledgment  without  the  State 68 

Nxw  Mxnoo. 

100.  Acknowledgment  by  a  grantor  personally  known  to  the  officer 54 

101.  By  grantor  not  pereonally  known 64 

102.  By  husband  and  wife 64 

New  York. 

08.  Acknowledgment  within  the  State,  by  grantor  known  to  the  officer 65 

104.  By  one  of  several  grantors  known  to  the  officer 65 

105.  By  two  or  more  grantors  known  to  the  officer « 65 

106.  By  grantor  not  known  to  the  officer .* 55 

107.  By  two  grantors,  one  known  and  one  not  known 65 

108.  By  five  grantors,  two  known  and  three  not  known 66 

109.  By  husband  and  wife,  known  to  the  officer M 

110.  By  two  husbands  and  wives,  known  to  the  officer. 56 

111.  By  husband  and  wife,  not  known 57 

112.  By  husband  known  and  wife  not  known 57 

118.  By  wife,  in  a  separate  eertificate. 67 

114.  By  husband  and  wilb,  resident  without  the  State. 58 

115.  By  attorney  in  fact,  known  to  the  officer » 58 

116.  By  the  same,  not  known 68 

117.  By  sheriff,  refer^,  or  receiver 68 

118.  By  deputy  or  under-eheriff 69 

119.  By  executor  or  trustee 69 

120.  By  grantor,  after  attaining  majority,  to  confirm  deed  executed  during 
minority 59 

121.  Proof  within  the  State,  by  subscribing  witness  known  to  the  officer 59 

122.  By  subscribing  witness,  not  known : 60 

128.  By  subscribing  witness  as  to  husband,  and  acknowledgment  as  to  wift, 

both  known  to  officer ', 80 

124.  The  same,  where  neither  are  known 61 

125.  By  subscribing  witness  known  to  officer,  where  grantors  are  husband  and 
wife  residing  without  the  State 61 

126.  The  same,  where  witness  is  not  known 61 

127.  By  subscribing  witness,  known  to  the  officer,  deed  being  executed  by  at- 
torney   68 

128.  Proof  of  deed  of  a  corporation,  signed  by  the  president,  known  to  the  of- 
ficer   ^ 88 

129.  The  same  of  a-deed  signed  by  the  pre^dent  and  cashier  or  secretary,  and 
proved  by  the  latter 68 

180.  Of  a  deed  by  a  religious  corporation ...•••  68 
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Analysis  of  Chapter. 

[New  York,  cofUinusd.] 

181.  The  name  of  a  deed  signed  by  the  rector  and  proved  by  the  derk 6S 

182.  Proof  of  deed  by  manicipal  corporation 68 

188.  Petition  for  a  subpcBna  to  compel  a  sabscribing  witness  to  prove  the  exe- 
cution of  a  convejianoo 84 

184.  Verification  thereof 64 

185.  Subposna. 64 

186.  Affidavit  of  service  thereof. , 66 

187.  Warrant  to  attach  witness  not  appearing 66 

188.  Commitment  of  witness  refusing  to  testify 66 

189.  Proof  by  handwriting  where  the  sabscribing  witnesses  are  dead 65 

140.  Acknowledgment  or  proof  without  tlie  State 66 

141.  Authentication  by  county  clerk  to  be  annexed  to  a  certificate  of  acknowl- 

edgment or  proof  taken  according  to  the  laws  of  this  State,  to  be  used 

in  another  State 67 

KOBTH  CaSOLXNA. 

142.  Acknowledgment  within  the  State 67 

148.  The  same,  by  husband  and  wife 67 

144.  Proof  by  subscribing  witness 68 

145.  Acknowledgment  or  proof  without  the  State,  before  a  Judge  of  another 

SUte 68 

146.  Authentication  tliereof 68 

147.  Acknowledgment  or  proof  without  the  State,  before  a  commissioner. .....  68 

Ohio. 

148.  Acknowledgment  within  the  State 69 

149.  The  same,  by  husband  and  wife 69 

150.  Acknowledgment  without  the  State,  by  a  single  person 69 

151.  The  same,  by  husband  and  wife 70 

152.  The  same,  by  an  attorney  in  fact 70 

Obsoov. 

158.  Acknowledgment  by  gnntor  known  to  the  officer 70 

154.  The  same,  by  grantor  not  known 71 

155.  By  husband  and  wife,  resident  and  known 71 

156.  Proof  by  subscribing  witneee  known  to  the  officer 71 

157.  By  subscribing  witness,  not  known 71 

PXNlfeTI.VANIA. 

158.  Acknowledgment  within  or  without  the  State 72 

159.  Tlie  same,  by  husband  and  wife 72 

160.  By  an  attorney  in  fact .' 72 

leii  The  same,  in  behalf  of  a  corporation 78 

162.  Acknowledgment  of  certificate,  by  special  partners 78 

Bbodx  Islahp. 

168.  Acknowledgment  within  the  State 78 

164.  The  same,  by  husband  and  wife 74 

165.  Acknowledgment  of  a  separate  release  of  dower 74 

166.  Acknowledgment  without  the  State 74 

BooTB  Caboldta. 

167.  Proof  by  subscribing  witness , 74 

168.  Acknowledgment  of  release  of  dower 75 

169.  Acknowledgment  of  renunciation  of  inheritance 76 

170.  Acknowledgment  without  the  State 76 
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Analysis.    Osths  sod  sffirmations. 


171.  Aoknowledgmen^ 7S 

172.  The  same,  by  husband  and  wife 76 

178.  Proof  by  witneaaes • 7< 

Tbzas.  * 

174.  Acknowledgment. 77 

176.  Aoknowledgment  by  wife,  of  deed  by  her  hnsband  and  herseli^  of  her  sep- 
arate property '. Tf 

176.  Proof  by  sabsoiiblng  witness , 77 

yxBMovr. 

177.  Aoknowledgment 78 

178.  Aoknowfedgment  bysgentof  oorporstlon 78 

VaMDOA. 

179.  Aoknowledgment 78 

180.  Aoknowledgment  by  married  woman. 79 

WMBnrsTov  Tsbbttobt. 

181.  Aoknowledgment 79 

18S.  Aoknowledgment  by  husband  and  wift 79 

WwT  YntoiRiA. 

[Follow  forms  given  Ibr  Vbgihu,  e^oept  that  one  Jostioe  may  take  an  ao- 
knowledgment.] 

W  BOOR  SIM. 

188.  Aoknowledgment  by  a  grantor  known  to  the  oi&oer 80 

18i.  By  a  grantor  not  known  to  the  ofiioer 80 

L  OaTBBAHD  APTIBlCATIOire  ADMUmfTlKBD  OSALLT  TO  WITNBBSIB  IS  TJODOrO 

AOKNOWLEDGMXNT'OB  PBOOT  OF  DBBD0. 

4.  Oath  qfa  SubufHMng  Witneas,  taken  vp&n  the  EwngeHite. 

*'Toa  do  Bolemnlj  swear,  that  yon  will  true  answers  make  to  such  qiies- 
tioDB  as  shall  be  put  to  you  in  reg^ud  to  the  parties  to  the  deed  here  shown 
to  yon,  and  the  execution  thereof.    Bo  help  yon  God.^' 

• 

6.  The  MfiM)  taken  hy  Upl\fting  the  Hand, 

^'  Yon  do  swear,  in  the  presence  of  the  Everliving  GK)d,  that  yon  will  tme 

answers  make  to  snch  questions  as  shall  he  put  to  yon  touching  the  partiea 

to  the  deed  here  shown  to  yon,  and  the  eizeontion  thereoC*' 

•  ^^^ 

6.  Affirmation  ofSvheerQnng  Witnea. 

.'*Tou  do  solenmly,  sincerely,  and  truly  declare  and  affirm,  that  you  will 
true  answers  make  to  such  questions  as  shall  be  put  to  you  touching  the 
parties  to  the  deed  here  shown  to  you,  and  the  eiEecution  thereof'' 

7.  Oath  of  a  Witneu  To  Identity  of  Party  or  Svbeeribing  Witnese^  taikem 

on  the  IfecmgeUste, 

"You  do  solemnly  swear,  that  you  will  true  answers  make  to  such  ques- 
tions as  shall  be  put  to  you  in  regard  to  the  identity  of  the  parties  [or  of  the 
sabBcribing  witnesses]  to  the  deed  here«ehown  to  you.    So  help  yon  Qod." 
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Oaths,  eto.  Aoknowledgment  and  proof  for  Alabama. 

8.  7%e  tafne^  Taken  ly  Uplifting  the  Hand, 

*'  Yon  do  swear,  in  the  presence  of  the  Everliving  Gtod,  that  70a  will  tra^ 
answers  make  to  snch  qnestions  as  shaU  be  put  to  yon  touching  the  identitj 
of  the  parties  [or,  of  the  subscribing  witnesses]  to  the  deed  here  shown  to  yon.^ 

0.  Affirmation  ofWitnea  to  Identity  ofPwrty  or  Subeeribing  Witns$9, 

^  You  do  solemnly,  sincerely,  and  truly  declare  and  afSrm,  that  you  will 
true  answers  make  to  such  questions  as  shall  be  put  to  you  touching  the 
identity  of  the  parties  [or,  of  the  subscribing  witnesses]  to  the  deed  here 
shown  to  you."     • 


n.    GKBTinOA.nB    OV    ACKNOWLKDGiaVT    ABD    FBOOT    VOB    TBM    TABE0U8 

STATp,  KTO. 

Alabama. 

[Deeds  axe  usually  sealed ;  but  a  scroll  is  a  sufficient  jvriTate  seaL  ^lere 
should  be  two  subscribing  witnesses ;  although,  unless  themntor  is  a  married 
woman,  or  cannot  write,  one  is  sufficient  if  the  deed  be  aduiowledired  by  the 
nantor.  A  married  woman  need  not  be  privately  examined.  The  statute 
forma  ^▼en  below  state  that  the  deed  was  executed  on  the  day  of  its 
date.  The  courts  hold,  however,  that  this  is  not  to  be  regarded  as  essential ; 
and  that  it  will  be  enoxwh,  prima  fade  at  least,  if  the  date  of  the  deed,  and 
that  of  the  certificate,  show  that  tne  instrumeni  was  recorded  within  the  time 
fixed  by  law.(il;}] 

•  10.  Aehnl^ledgment,(J) 

Statb  of  Ambam a,  ) 
County  of  .   \ 

I,  M.  N.  [ttating  aUo  title  of  officer],  hbrsbt  cebtift,  that  A.  B.,  whose 
name  is  signed  to  the  foregoing  oouveyanoe  [or  other  in$trument\f  and  who 
is  known  to  me,  acknowledged  before  me,  on  this  day,  that  being  informed 
of  the  contents  of  the  conveyance,  he  executed  the  same  voluntarily  on  the 
day  the  same  bears  date. 

GrncN  under  my  hand,  this  day  of  ,  one  thousand  eight 

hundred  and  •  [Signature  and  title!}  • 

11.  Proof  by  Sfdueribing  Witne».(m) 

Stats  or  Alabama,)  * 

County  of  .   )• 

I,  M.  N.  [stating  aUo  title  of  officer]^  hbbxbt  gbbtift,  that  0.  P.,  a  sub- 
scribing ^fitness  to  the  foregoing  conveyance  [or  other  inetrument]f  known 
to  me,  appeared  before  me  this  day,  and,  being  duly  sworn,  stated  that 

{k)  ParaooH  v.  Boyd,  20  Ala. ^  JV,  /9.,118,  knowledgments,  Ac,  taken  without  the 

and  caeeft  there  cited ;  Carter  «.  Chaal-  State,  except  that,  in  snob  case,  it  ia  weD 

dron,  81  Id.,  72;    Lea  «.  Polk  Coanty  for  the  officer  to  affix  his  seal,  if  he  have 

Co.,  21  Bow,  U.  S.^  498.  one. 

(l)  This  form  and   the  following   are  (m)  See  note  (Q.    To  entitle  a  deed  to 

given  by  Rtatute.   €h<U  qf  Alab€tma  {\S6%)j  probate,  there  mast  be  two  subsoribing 

879.    The  same  forms  will  serve  for  ao-  witnesses.    Oods^  $  1881. 
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Acknowledgment  of  Deeds  for  Arkan»as. 


A.  B.,  the  grantor  in  the  foregoing  conveyance  [or,  the  person  described  in, 
and  who  executed  the  foregoing  instrument],  volnntarilj  executed  tbousame 
in  his  presence,  and  in  the  presence  of  Q.  R,  the  other  subscribing  witness 
thereto,  on  the  day  the  same  bears  date;  that  he  attested  the  same  in  the 
presence  of  the  said  A.  B.,  and  of  said  other  witness ;  and  that  such  other 
witness  subscribed  the  same  as  a  witness,  in  his  pre6enoe.(n) 

GiYKir  under  my  hand,  this        day  of  *,  one  thousand  eight 

hundred  and  [Signature  and  title,] 

Arlrflnanw 

[A  scroll  or  a  durable  impression  on  paper  !b  sufficient  #  a  nrivEte  seal  for  a 
deed.  Two  witnesses  are  neoeasary,  unless  the  grantor  acknowledjres  the 
deed,  which  dispenses  with  the  necessity  of  any  witness.  The  oertincate  of 
the  officer  shonla  be  indorsed  upon  the  deed,  and  must  be  attested  under  his 
official  seal,  if  he  have  one.] 

12.  Aehnowledgment  by  a  Grantor  Known  to  the  Officer, {o) 

Statb  of  Alabama,  \ 
County  of  .   (  *•• 

On  this         day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ,  before  me,  M.  N.,  an  acting  and  duly  conunis- 

sioned  justice  of  the  peace,  within  and  for  the  county  of  ,  in  the 

6t.ate  of  Arkansas,  appeared  in  person  A.  B.,*  to  me  personally  well  known 
as  the  person  whose  name  appears  upon  the  within  and  foregoing  deed  of 
oonyeyance,t  as  the  party  grantor,  and  stated  that  he  had  executed  the 
same  for  the  consideration  and  purpos^therein  mentioned  and  setforth,(^) 
and  I  do  hereby  so  Certify. 

Lf  TESTiMONT  WHEBBOF,  I  have  heroimto  set  my  hand,  as  such  justice^  of 
the  peace,  at  the  county  of  ,  on  the  day  of  ,  18     . 

\8iffruiture\  J.  P. 

18.  AchMmledgment  hy  a  Grantor  Not  Personally  Known  to  the  Officer, 

[Ae  in  the  preceding  form^  stibstituting  in  place  of  the  worde  hettoeon  the 
*  and  the  t  the  following  f\  who  being  personally  unknown  to  me,  was,  by 
^e  oaths  of  0.  P.  and  Q.  R.,  witnesses  duly  sworn  and  examined  by  me  as 
to  his  identity,  proven  to  my  satisfaction  to  be  the  identical  A.  B.  whose 

name  appears  upon  the  foregoing  deed  of  conveyance—. 

• 

14.  Acknowledgment  hy  Htuiband  and  W\fe^  of  a  Joint  Deed  of  the  Wife^e 

Land,{q) 

,  [Ae  in  Form  12  to  the  *,  continuing  thus:]  to  me  personally  wfill  known 
as  one  of  the  parties  grantor,  and  stated  that  he  had  executed  the  same 
for  the  consideration  and  purposes  therein  mentioned  and  set  forth,  and  I 
do  hereby  so  certify. 

(n)  Ah  to  the  neoessity  of  parsnln^  this  (p)  This  reference  to  the  consideration 
statute  form,  see  Phipps  «.  McGehee,  6  and  purposes  is  held  essential.  Jaooway 
Jbrt.,  418 ;  Dolin  v,  Gardner,  15  Ala.^  758.    v.  Gault,  20  Ark.,  190. 

(0)  This  form  is  fi-om  Oould't  Dig,  {q)  This  and  the  three  following  forms 
(1858).  '  are  from  QouUPt  Dig,  (1858). 
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ArktmsaR. 

Akd  I  FUBTHEB  oBRTiFT,  that  on  this  day  yoluntarily  appeared  before  me 
C.  B.,  wife  to  the  said  Ai  B.,  to  me  well  kiiowD(r)  to  be  the  person  whose 
name  appears  upon  the  within  and  foregoing  deed,  and,  in  the  absence  of 
her  said  husband,  declared  that  she  had,  of  her  own  free  will,  execnt^  the 
same,  for  the  purposes  therein  contained  and  set  forth,  without  compulnon 
or  nndae  inflaence  of  her  said  husband. 

Lf  TssTUfONY  [ete^  at  in  Form  12]. 

15.  Acknowledgment  by  Husband  and  W\fe^  of  a  Joint  Deed  for  fftuband^i 

Land. 

[As  in  Form  \^tol'he  t,  continuing  ihue:'\  as  one  of  the  parties  grantor, 
and  stated  that  he  had  executed  the  same  for  the  consideration  and  pur- 
poses therein  mentioned  and  set  forth. 

And  I  FURTHER  OKRTiFT,  that  on  this  daj  voluntarily  appeared  before  me 
0.  B.,  wife  to  the  said  A.  B.,  to  me  well  known  to  be  the  person  whose 
name  appears  upon  the  within  and  foregoing  deed,  and,  in  the  absence  of 
her  said  husband,  declared  that  she  had,  of  her  own  free  will,  signed  and 
sealed  the  relinqnishment  of  dower  therein  expressed,  for  the  purposear 
therein  contained  and  set  forth,  without  compulsion  or  undue  influence  of 
her  said  husband.  • 

In  testdcont  [«{«.,  a»  in  Form  12]. 

16.  Proof  by  Subscribing  Witness, 

State  of  Arkansas,  ) 
County  of  - ) 

Be  ft  remembered,  tiiat  on  this        day  of  9  ^^   ^  before  me, 

IL  N.,  an  acting  and  duly  commissioned  justice  of  the  peace,  in  and  for  the 
county  aforesiud  *,  personally  appeared  O.  P.,  one  of  the  sobsoribing  wit- 
messee  to  the  foregoing  deed,  to  me  personally  well  known,  who,  being  by 
me  first  duly  sworn,  on  his  oath  stated  that  he  saw  A.  B.,  grantor  in  said 
deed,  subscribe  and  seal  said  deed  on  the  day  of  its  date  [or,  that  the  said 
A  B.,  grantor  in  said  deed,  acknowledged  to  him,  on  the        day  of  , 

18  ,  that  he  had  subscribed,  sealed,  and  executed  said  deed],  for  the  uses, 
purposes,  and  consideration  therein  expressed ;  and  that  he  and  Q.  R.,  the 
other  subscribing  witness,  subscribed  the  same  as  attesting  witnesses,  ol 
the  request  of  the  said  grantor. . 

Ih  tbbtdcokt  [tfte.,  as  in  Form  12]. 

IT.  Proof  of  Eandtsriting  of  Grantor  and  Subscribing  Witnesses, 

[As  in  the  preceding  form  to  the  *  continuing  thus ;]  personally  came 
8.  T.  and  U.  V.,  and  upon  their  oaths  stated  that  the  signatures  of  A.  B., 
the  grantor  in  the  within  and  foregoing  deed,  and  of  O.  P.,  a  witness  thereto, 
are  genuine,  and  are  in  the  handwriting  of  said  A  B.  and  0.  P.,  respect- 
ively. 

In  TEBTDfONT  [etc.,  as  in  Form  12]. 

1  — ■■ -    ■  ^ 

^  (r)  Or  as  in  Form  18. 
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Aoknowledgment  of  Deeda. 


CaUfomla. 

[A  scroll  is  a  snffldeiit  seal,  if  the  intent  to  aflSx  it  is  en>reaBed  in  the  bodj 
of  the  instrument.  Two  witnesses  are  nsnal,  but  a  deect  which  is  ai^iiow- 
Jedged  bj  the  ([grantor  does  not  require  subscribing  witnesses^  The  certiflcsia 
may  be  annexed  or  indorsed ;  and,  if  made  by  a  jud^e  or  derk,  most  be  at- 
tested under  Ills  hand  and  the  seal  of  the  court ;  if  bj  an  officer  who  has  a 
seal  of  office,  under  such  seal.  Forms  18  to  20  are  prescribed  by  ftatute  as 
sufficient  ^8)  but  exact  conformity  is  not  essential.  The  two  essffntial  iaots 
in  an  acknowledgment  are  the  officer's  knowledge,  or  the  proof  of  the  identity 
d  the  person,  ana  the  fact  of  his  acknowledgment  of  execution.  (0  In  the  caao 
<xf  an  acknowledgment  by  a  married  woman,  the  statement  that  she  was  made 
acquainted  with  the  contents  of  tiie  oonTeyance,  and  the  separate  examination, 
are  esBential.(«)] 


:l- 


.  18^  AeJaunoledgment  ly  One  or  Mor$  Qrantor$  Ehoitn  to  the  (Officer. 

Star  or 

County  of 

I  HXBXBT  CODBTJTT,  that  OH  thls       day  of  9  18    ,  personally  ap- 

peared before  me,  M.  K,  a  notary  public  [or^  Judge,  or  other  title]  in  and  for 
said  county,  the  within-named  A.  B.  [and  0.  D.]  *,  to  me  personally  known 
to  be  the  person  [or,  persons]  described  in,  and  who  executed  the  within 
[or,  annexed]  instrument,  ai^d  who  [severally]  acknowledged  that  he  [of, 
that  they  severally]  executed  the  same,  freely  and  voluntarily,  for  the  uses 
and  purposes  therein  mentioned.  («} 

[J^sal,  if  any.]  [Signature  and- title,] 

•  19.  Aehnowledgment  Where  a  WifeVoim.  (te) 

&ATK  OF  ,  ) 

County  of       .J     * 

I  HEBEBT  GSBTiTT,  that  ou  thls       day  of  9  IB    ,  personally  ap- 

peared before  me,  K.  N.,  a  notary  public  [or,  judge,  or  other  title]  in  and 


0)  Lenoi  of  Oal,,  1850-8,  p.  514.  strament  was  ezeoated  voluDtarily,  eta 

(0  Honderson  «.  Grewell,  8  Oal.,  581 ;  The  fact  of  acknowledging  that  it  was 

and  see  Whitney  «.  Arnold,  10  /i.,  581.  bo  executed  is  a  snbstantial  requirement 

The  statement  that«the  identity  of  the  of  the  statute.    Bryan  «.  Bamirea,  8  LL.^ 

person  was  known  or  proved  to  the  offl-  461. 

oer  is  essential,  and  its  omission  fatal  to  The   words  '*  freely  and  volantarily" 

the  effect  of  the  recorded  conveyance,  as  are  not  essential.    The  voluntary  ezeeu" 

notice.  Wolfv.fogarty,6  ChZ.,  224;  Kel-  tion  will  be  presumed  from  the  fact  of 

sey  9.  Dunlap,  7  /(^,  160.    But  a  certifl-  acknowledging  fbe  execution.    Hender- 

sate  that  the  party  was  known  to  him,  son  v.  Grewell,  8  Id,,  581.    But  see  note 

is  sufficient,  though  omitting  the  word  (a),  p.  88,  infra, 

"  personally."     Hopkins  «.  Delaney,  8  (ti)  Pease  v.  BarSiers,  10  /i.,  486. 

Id.,  85.    The  words,  *^  described  in,  and  {v)  If  taken  without  the  State,   add, 

who  executed,"  are  not  essential ;  it  is  **  In   tsstdcont   WHSRior,"  etc,  a»  im 

enough  to  say,  **  whose  name  is  sub-  Ibrm  12. 

aorited  to,"  etc    Henderson  «.  Grewell,  (ir)  A  deed  affecting  even  the  sepante 

■  8  Id,,  58.  property  of  a  married  woman  must  be  thoa 

It  is  not  enough  to  eertify  that  the  in-  acknowledged. 
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Colifbrnia. 


for  the  said  oonnty,  the  within-nanied  A.  B.,  and  0.  B.  hit  wife,  *  to  me 
penonallj  known  to  be  the  persons  desoribed  in,  and  whose  names  are 
sabsoribed  to,  the  within  [or^  aaaexed]  instniment,  as  parties  thereto,  and 
sererallj  acknowledged  that  thej  severaUj  executed  the  same,  freely  and 
Tohmtarily,  for  the  nses  and  purposes  therein  mentioned.  And  the  said 
€.  B.,  having  been  bj  me  first  made  aoqnainted  with  the  contents  of  snch 
cdnyeyanoe,  acknowledged  on  an  examination  had  by  me,  apart  from  and 
withont  the  hearing  of  her  hnsband,  that  she  execated  the  same  freely  and 
Tolnntarily,  without  fear  or  oomftalsion,  or  undue  influenced  of  her  husband^ 
and  that  she  does  not  wish  to  retract  the  execution  of  the  same.(2) 
[Seal,  if  any.]  Signaiure  and  HUe.} 


20.  Aeknowleigm^t  hy  a  Orantor  JSTot  FentndHif  Eh&wn  to  ths  Qffk&r. 

[At  in  either  preceding  formy  18  or  19,  eubetituHngJhr  the  wordi^  *^to  me 
penonally  known,^  etc.,  at  the  *,  ihe/ollmeinff:]  satisfactorily  proved  to  me 
to  be  the  person  desoribed  in,  and  who  executed  the  within  [or^  annexed] 
instrument  as  a  party  thereto,  by' the  oath  of  0.  P.,  a  competent  and  credi- 
ble witness,  for  ^^  purpose  by  me  duly  sworn ;  and  he,  the  said  A  B., 
acknowledged  [eta,  eontinuing  tu  in  eueh  preceding /orm,] 


21.  Proqfby  Subeeribing  Witnete  PereenaUy  Shawn  to  the  Officer. 

Stats  cv  ,> 

County  of  •     J  *** 

I  HXBKBT  cSBTnT,  that  ou  this         day  of  » 19     i  personally 

appeared  before  me,  K.  K,  a  notary  public  [or.  Judge,  ete,^  or  other  title]^ 
in  and  for  said  county,  O.  P.,  who  is  a  competent  and  credible  witness,  ^ 
and  who  is  personally  known  to  me  to  be  the  person  whose  name  is  sub- 
Boribed  to  the  within  [or^  annexed]  conveyance  [or  other  initrument]^  as  a 
witness  thereto  *;  and  said  0.  P.,  being  by  me  duly  sworn,  stated  on  oath 
thiit  he  personally  knew  A.  B.,  who  executed  the  within  [or,  annexed]  in- 
Btroment,  and  that  he  knew  him  to  be  the  person  desoribed  in,  and  whose 
name  is  subscribed  to  the  same,  as  a  party  thereto ;  and  that  on  or  about 
the         day  of  ,  18     ,  the  said  A  B.,  in  thtf  presence  of  said 

O.  P.,  and  in  the  presence  of  Q.  R.,  the  other  subscribing  witness,  volun- 
tarily executed  the  same  [or,  to  them  acknowledged  that  he  had  freely  and 
Yc^nntarily  executed  the  same],  for  the  uses  and  purposes  therein  men- 
tioned; and  that  said  O.  P.  thereupon  subscribed  his  name  thereto  as  a 
witness  thereof^  at  the  request  of  said  A  B.  (y),  [and  that  such  other  wit- 
ness subscribed  his  name  thereto,  as  a  witness,  in  his  preseBee.](«) 

^Sealy  ^fany,}  [Signature  and  title.] 


df)  See  note  (Ot  P*  BS,  it^ru.  *'  In  nariKoirT  wasntOF,*'  etl,  at  in 

ip)  If  taken  without  the  State,  sdd,  form  18. 
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Aoknowledgment  pt  Deeds. 


22.  Proof  by  SuhBcnbinff  Witne8$  Not  Fenonally  Knoten  to  the  Officer, 

[As  in  preceding  form,  euhstitvting  for  the  vorde  hettoeen  ihs  **  thefol- 
loteing :]  and  who  is  satisfactorily  proved  to  me  to  be  the  person  whose 
name  is  snbsoribed  to  the  within  [or,  annexed]  instniment,  as  a  witness 
thereto,  bj  the  oath  of  Y.  Z. 

Colorada« 

28.  AehnowUdgment  .  . 

TaXBITOET  OT  OOLOBADO,) 

County  of  .     ) 

Bs  rr  KNOWN,  that  on  this         day  of  ,  18      ,  before  me,  tiie 

snbscriber,  personally  came  A.  B.,  to  me  personally  known  as  the  same 
person  described  in,  and  who  execated  the  foregoing  instnunent  of  writing, 
and  acknowledged  the  execution  thereof  to  be  his  free  act  and  deed,  for 
the  OSes  and  purposes  therein  mentioned.  * 

Wecnsss  my  hand  and  official  seal,  the  dky  and  year  first  above  written* 

[SigncUure^  title^  and  $eal,] 

24.  The  Same,  Where  Wife  Joins. 

[Insert  in  the  preceding  form  at  the  * ;]  and  at  the  same  time  personally 
appeared  before  me  the  within-named  0.  B.,  wife  of  the  said  A.  B.,  who 
being  by  me  privately  examined  separate  and  apart  from  her  husband,  ac- 
knowledged that  she  signed,  sealed,  and  delivered  the  siud  instrument  of 
writing  as  her  voluntary  act  and  deed,  freely  and  without  any  threat,  com- 
polsion,  or  fear  of  her  said  husband. 

Ckuineoticiit. 

A  scroll,  or  the  word  "  seal/'  is  a  sufficient  seal  for  a  deed.  There  should 
be  two  subscribing  witneeses.  But  there  is  no  provision  of  law  allowing  proof 
by  witnesses.  Mvried  women  need  not  be  separately  examined.  Deeds  exe- 
cated in  another  State  or  Territory  may  be  executed  and  acknowledged  there^ 
4n  accordance  with  the  laws  thereof ;  (e)  but  both  execution  and  acknowledg- 
ment must  be  so.  £2xecution  rh  New  York  with  but  one  witness,  and  acknow- 
ledgment there  before  a  Connecticut  commissioner,  is  insufficient.(a)] 

26.  Aeinowledgment, 

« 

State  op  Connkotiout,  ) 
County  of  .     J  [Date] 

Personally  appeared  A.  B.,  signer  and  sealer  of  the  foregoing  instrumenti 

and  acknowledged  the  same  to  be  his  free  act  and  deed,  before  me. 

[Signature  and  title,} 

.  (f)  Zoitf  of  Omm.,  1862,  oh.  8.  (a)  Farrell  Foundry  •.  Dart,  26  OMUk. 

876 ;  and  see  19  JU.,  895,  899. 
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Colorado.  Dacotah. 


26.  Aehnawledgment  of  a  Deed  cf  CtfrporatioTL 

State  of  Oonkbotiout,  ) 
County  of  .     )  [Date,] 

Personally  appeared  A.  B.,  wbo  being  dnly  authorized  and  appointed  bj 
Yote  of  the  directors  of  the  said  [naming  the  corparation]^  the  agent  of  said 
company  for  the  purpose  of  executing  the  foregoing  instrument,  acknow- 
ledged that  he  executed  the  same  as  the  free  act  and  deed  of  the  said  cor- 
poration, and  as  his  own  free  act  and  deed,  before  me. 

[Signature  and  title,] 

0         Dacotah. 

[Deeds  executed  without  the  State  and  within  the  United  States  may  be 
executed  according  to  the  laws  of  the  place  of  execution,  and  may  be  ac- 
knowledged before  any  officer  authorized  by  the  laws  of  the  place  to  take  ac- 
knowledgments. The  laws  do  not  provide  for  proving  a  deeid  by  subecribing 
witneasesy  except  where  the  grantor  has  died,  or  departed  from,  or  resides  out 
of  the  Territoiy,  in  which  case  it  may  be  proved  by  such  a  witness  before  any 
court  of  record  in  the  Territory.] 

27.  Acknowledgmmt. 
Tbrbitobt  of  Daootah,) 

County  of  .     \ 

Bb  it  sebcdcbebed,  that  on  this         day  of  ,  18      ,  before  me, 

the  subscriber,  personally  came  A.  B.,  to  me  personally  known  as  the  same 
person  described  in,  and  who  executed  the  foregoing  instinment  of  writing^ 
and  acknowledged  the  execution  thereof  to  be  his  free  act  and  deed,  for  the 
Qseg  and  purposes  therein  mentioned. 

In  wmfESB  whxkbof,  I  have  this        day  of  18    ,  made  this  cer- 

tificate and  hereunto  set  my  hand.  [Signature  and  title.] 

28.  AckfunoUdgment  by  Etuiband  and  Wife^  where  Wife  Beeidee  in  th^ 

Territary.Q}) 
Tebbeiobt  of  Daootah,)- 

County  of  .     ) 

Bb  it  bkuembbbed,  that  on  this         day  of  ,  18      ,  before  me, 

the  subscriber,  personally  came  A.  B.,  and  0.  B.  his  wife,  to  me  personally 
known  as  the  same  persons  described  in,  and  who  executed  the  foregoing  in- 
fltmment  of  writing,  and  acknowledged  the  execution  thereof  to  be  their 
free  act  and  deed,  for  the  uses  and  purposes  therein  mentioned.  And  the 
said  C.  B.,  being  at  the  same  time  examined  by  me,  separately,  apart  from 
her  said  husband,  did  acknowledge  that  she  executed  such  deed  freely  and 
without  any  fear  or  compulsion  from  any  one. 

In  WITNB86  WHEBEOF,  I  havo  ou  this         day  of  ,  18      ,  made 

this  certificate,  and  hereunto  set  my  hand.  [Signature  and  title^ 

\ ■ 

(6)  If  Khe  residea  without  the  Territory,    if  sha  were  sole.    Xotsf  of  J>aeotakj  869 
the  acknowledgment  may  be  the  same  as    (1863). 


/ 
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AoknowledirmeDt  of  Deeds. 


29.  Authentitatiion  qfihe  Certificate  of  an  AehuwUdgtnerU  Taken  WUhoftt 

the  JState.(fi) 

Statb  of  ,  Oouirrr  o»  .  i    )  -- 

Office  of  Olerk  of  the  Oourt"  of  .  {  "' 

I,  0.  P.,  olerk  [or  other  proper  certifying  officer]  of  the  ooori 

of  ,  being  a  oonrt  of  record  of  said  oonDtj  [or^  district],  do  hereby 

oertify  that  K.  N.,  the  person  whose  name  is  snbsoribed  to  the  annexed 
certificate  of  acknowledgment^  was  at  the  date  thereof  such  officer  as  he  is 
therein  represented  to  be;  and  that  the  undersigned  believes  the  signatore 
of  SQch  person  subscribed  thereto  to  be  genuine^  and  that  the  deed  is  exe- 
cuted and  acknowledged  according  to  the  laws  o  Aus  State  [or^  Terril^ry,  ar^ 
^tistriot]. 

WiTNisB  mj  hand  and  seal  of  office^  thia  day  of  ,  18     . 

[Signature^  title^  and  eeaL] 


Delaware. 

[A  scroll  is  a  suffident  seaL  It  is  usual  to -hare  two  subscribing  witneseea. 
Proof  by  witness  may  be  made  wltiiin  the  State  only  befbce  the  Supezior 
Court.] 

80.  Ae1mev>ledifment.(d) 

State  or  Dbiawaxi,  )  ' 
County  of         ..    f  *•' 

Bx  IT  BEMXicBXBBD,  that  ou  the  day  of  ,  in  the  year  of  ^rar 

Lord  one  thousand  eight  hundred  and  ,  personally  came  before  the 

subscribers,  two  of  the  justices  of  the  peace  for  county  aforesaid, 

A.  B.,  and  0.  B.  his  wife,  parties*  to  this  indenture  [or,  if  it  he  not  an  tn* 
denture^  tay^  instrument],  known  to  us  personally  [or^  proved  on  the  oath  of 
M.  N.,  of  ]  to  be  such,  and  severally  acknowledged  said  indenture  to 

be  their  act  [and  deed],  respectively ;  and  that  the  said  C.  B.,  being  at  the 
same  time  privately  examined  by  us  apart  from  her  husband,  acknow- 
ledged that  she  executed  the  said  indenture  [or^  instrument]  willingly,  with- 
out compulsion  or  tiireats,  or  fear  of  her  husband^s  displeasure. 

WiTBrBSs  our  hands,  the  day  and  year  aforesaid. 

[Signaturee  and  tHie§.](e) 


(jo)  Tills  is  to  be  made  by  the  clerk  or  lodgment  only,  or  a  private  examination 

other  proper  certifying  ofiicer  of  a  court  only,  is  taken,  the  form  will  be  varied  so- 

of  record  of  the  oonnty  or  district  within  cording  to  the  case, 

which  the  acknowledgment  was  taken.  <«)  Where  an  acknowledgment  is  taken 

It  is  not  necessary  where  the  acknow-  in   a  conrt,  the  authentication  will  be 

lodgment  is  taken  by  a  Daootah  oommia-  under  the  band  and  seal  of  the  clerk  or 

■loner.  prothonotary ;    if   before   the    chanoflV 

(d)  Thia  form  is  provided  by  statate.  lor  or  other  officer,  it  will  be  under  his 

Zoiof  qf  J)d.,  267  (1852).      If  acknow-  hand. 


J 
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Delaware.  Distriofc  of  Oolambi*.  Florida. 

81.  AeknowUdnmint  (if  a  Iked  qfa  Oorporation,(/) 

BtATS  of  DlLi.VABB|) 

Ooiint7  of  .     ) 

Be  it  HnmramwD,  that  on  the        day  of  ,  in  the  jear  , 

before  ns  [etc]  oame  A.  B.,  the  pseddent  of  the  Bank  of  ,  to  ns  per- 

aonaUy  known,  and  who,  being  by  ns  daly  awom,  deposes  and  says:  That 
he  resides  in  the  Tillage  of  ,  in  said  eonnty;  that  h%  is  the  president 

of  the  Bank  of  ;  that  the  seal  affixed  to  the  within  indenture  is  the 

corporate  seal  of  the  president^  directors^  and  company  of  the  said  bank, 
and  was  affixed  to  the  said  indenture  by  order  of  said  directors,  for  the 
nses  therein  expressed ;  and  that  he,  by  like  order,  did  subscribe  his  name 
thereto,  as  president  of  said  bank. 

[SignaUtrei  and  titUi  iffmagittratsi.] 

Diatrtot  ot  Cdmabla. 
[Tliere  shoidd  be  two  witnesMS.] 

82.  Achrwwledffment.(g) 
Ddzbiot  of  Ooltucbia,  m. 

Be  rr  s^mbmbxbsd,  that  on  the        day  of  t  I'd     »  before  na, 

IL  N.  and  O.  P.,  two  Justices  of  the  peace  for  ,  A.  B.,  a  party  to  a 

certain  oeed  bearing  date  the       day  of  » 18    ,  and  hereto  an- 

nexed, personally  appeared  [in  our  sfdd  county  of  ],  the  said  A.  B, 

being  personally  well  knpwn  to  us  as  the  person  who  executed  the  said 
deed,  and  acknowledged  th^  same  to  be  his  act  and  deed.*^ 

Wubjcss  our  hand%  the  day  and  year  first  above  written. 

[SignaUirei  ofwl  tOUi.] 

88.   7%e  8ame^  Where  Wife  Jaine. 

[Ineertin  the  preceding  ferm  at  the  *:]  And  we  do  fdrther  certify,  that 
O.  B.,  wife  of  the  said  A.  B.,  party  to  the  aforesaid  deed,  hereto  annexed, 
personally  appeared  before  us  |in  our  county  aforesak^ ;  and  said  0.  B., 
being  well  known  to  us  as  the  wife  of  said  A.  B.,  who  executed  the  afore- 
said deed,  and  being  by  ns  examined  privily  and  apart  firom  her  husband, 
addAwledged  the  same  to  be  her  free  act  and  deed,  and  that  she  had 
irilfini^y  signed,  sealed,  and  deEvered  the  same^  and  that  she  wished  not  to 
Tetract  it. 

WiTznss,  {ete^f  aeinpreeedkigfmn.'^ 

VkaMeu 

[A  aooll  is  a  soflklent  seal.  The  exeeoticii  and  deliveiy  ahonld  be  attested 
by  two  subscribing  witnessea] 

(/)jA8  provided  Iw  the  laws  of  Dela-  iegiJly  oonatltated  attorney,  of  each  oor* 

ware,  that  an  acknowledgment  of  a  deed  poration.    Za^MqfDtkf  867,  |  S  (1852). 
conoeming  lands  or  tenements,  ezeooted       (g)  This  is  the  proper  mode  of  aoknow* 

hf  a  corporation,  may  be  made  by  the  ledgment,  whether  taken  within  or  with, 

preaident  or  other  presiding  oi&oer,  or  out  the  distiiot. 
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Acknowledgment  of  Deeds. 


84.  AehMtDledgmenU 

State  op  Florida,  ) 
County  of  .  J  *•• 

On  this        day  of  >  ^8    ,  before  me  [name  and  titU  Of  officer] 

personally  appeared  A.  B.,  to  me  known  to  be  the  pei'son  described  in,  and 
wbo  ezecnted  the  foregoing  instrument,  and  acknowledged  *  the  execation 
thereof  to  be  his^ree  act  and  deed,  for  the  uses  ^d  purposes  therein  men- 
tioned. [Signature  and  title.] 

85.  Aehnouledgment  "by  Eushand  and  Wife, 

State  of  Flobida,) 
Oounty  of  .  \ 

On  this  day  of  >  ^8    9  before  me  [name  and  title  of  officer] 

personally  appeared  A.  B.,  and  0.  B.  his  wife,  to  me  known  to  be  the  per- 
sons described  in,  and  who  ezeonted  the  foregoing  instrument,  and  severally 
acknowledged  *  tbe  execution  thereof  to  be  their  free  act  and  deed,  for  the 
uses  and  purposes  therein  mentioned,  t  And  the  said  G.  B.,  the  wife  of 
said  A.  B.,  on  a  private  examination  by  me,  separate  and  apart  from  her 
husband,  did  acknowledge  that  the  said  deed  [or,  mortgage,  or,  relinquish- 
ment and  renunciation  of  dower,  or  other  instrument]  was  made^eely  and 
voluntarily,  and  without  any  compulsion,  constraint,  apprehension,  or  fear 
of  or  from  her  said  husband.  [Signature  and  title,]  . 

86.  Aehnotoledgment  B^ore  CommissumeTy  of  Deed  Executed  or  Achnovh 
ledged  Without  the  8t<}kte^  by  Grantor  Not  Personally  ^naum.{h) 

State  of  Flobida,) 
County  of  .  J 

Oir  THIS       day  of  1 18    ,  before  me,  I.  K.,  a  ooinmissioner  duly 

appointed  and  authorized  by  tiie  executive  authority,  and  under  the  laws  of 
the  State  of  Florida,  to  take,  within  the  State  of  ,  proof  and  acknow- 

ledgment of  deeded  eto.,  to  be  used  and  recorded  in  said  State  of  Florida^ 
personally  appeared  A.  B.,  who  was  proven  to  me  satisfactorily  to  be  the 
person  described  in,  and  who  executed  the  foregoing  instrument,  b9»  the 
oath  of  M.  N.,  who,  being  by  me  duly  sworn,  did  depose  and  say :  That  he 
resided  in  ,  in  the  county  oi  ;  that  he  was  acquainted  with  the 

said  A.  B.,  and  that  he  knew  him  t^  be  the  same  person  described  in,  and 
who  executed  the  within  conveyance;  and  thereupon  the  sud  A.  B. 
acknowledged  [ete,^  continuing  as  in  Form  84  or  S5,from  the  *], 

Is  witness  whebbof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 
office,  at  ,  the  day  and  year  first  above  written. 

[Signature^  title,  and  seal,] 
c • 

(A)  In  acknowledgments  of  deeds  exe-  in  the  oertificate  of  acknowledgment  to 
oated  or  acknowledged  without  the  State,  have  been  identified  by  proof.  Ihomps, 
the  grantor,  if  not  known,,  mast  be  stated     Dig,,  182. 


AOKNOWIJaDGMENT  AOT)  PROOF  OP  DEEDS.  81 

Florida.  Georg^ia. 

87.  AehunDledgmmt  S^fbre  Judgey  in  a  Oity  or  County  vfhere  there  is  No 

Florida  Commiaeioner, 
Statb  of  ,  ) 

Oounty  <^       . ) 

Bb  it  BKHBifBSRED,  that  OH  this       day  of  9  ^^    9  before  me, 

IL  N..,  the  chief-justice  [or,  one  of  the  jadges,  or,  the  preddiog  Jnstioe,  or,  the 
president]  of  the  conrt  of  [naming  any  court  0/ record  having  seal  and 

dork  or  prothonotaryl^  which  said  conrt  is  a  conrt  of  record,  personally  ap- 
peared at  ,  within  the  jurisdiction  of  said  conrt,  A.  B.  [and  0.  D.], 
to  me  known(i)  to  be  the  person  [or,  persons]  described  in,  and  who  exe- 
oated  the  foregoing  instmment,  and  [severally]  acknowledged  the  execution 
tiiereof  to  be  his  [or,  their]  fi!«e  act  and  deed,  for  the  uses  and  purposes 
therein  mentioned,  [^f  a  married  woman  joine,  add  private  examination,  ae 
in  Form  Zb,from  the  i  to  the  end}, 

[Signature  and  title  of  judge,] 

88.  Certificate  of  Clerh  to  he  Annexed  to  the  Foregoing, 

State  of  , ) 

Connty  of       ,  J 

I,  O.  P,,  clerk  [or,  prothonotaiy]  of  the  conrt  of  ,  at  ,  do 

hereby  certify  thai  M.  N.,  the  person  whose  name  is  subscribed  to  the  an- 
nexed certificate  of  acknowledgment,  was  at  the  date  thereof  the  chief- 
Justice  [or  other  judge]  of  said  court,  dniy  appointed  as  such,  and  that  I 
rerily  believe  the  signn^e  of  his  name  subscribed  thereto  to  be  genuine. 

W1TNU6  my  hand  and  seal  of  office,  this  ^  day  of  ,  18    • 

*     [Signature,  title,  and  seal,] 

• 

%.  Georgia. 

[A  conveyance  of  land  must  be  sealed,  (j)  bat  an  ink-scroll  is  sufficient  as 
a  private  8eal.(A;)  A  deed  of  lands  which  is  not  offidally  witnessed  within 
the  State,  must  be  executed  in  the  presence  ef  two  witnesses,  who  must  sub- 
scribe aa  such ;  and  the  certificate  of  proof  by  a  witneas  must  state  that  he  saw 
the  grantor  d^ver  as  well  as  itign.(Oj 

89.  AcJcnowledgmenU 

StATB  of  GlOBOIA,  }  t 

County  of         .) 

Be  rr  rsmxmbebbd,  that  on  this         day  of  ,  one  thousand  eight 

hundred  and  ,  before  me,  the  undersigned  [naming  officer  and  title] 

personally  came  A.  B.,  to  me  known  to  be  the  person  described  in,  and 
who  executed  the  foregoi&g  [or,  within]  conveyance^  and  acknowledged  the 
same  to  be  his  free  act  and  deed.  [Signature  and  title.] 


{€)  If  not  known,  state  proof  of  the       (J)  Beinhart  v.  Miller,  22  Geo,,  408. 
identity  of  the  grantor  by  witness,  aa  in       {h)  WilliamB  «.  Greer,  12  Id,,  459. 
preceding  fomu  (Q  Doe  «.  Lewis,  29  K,  46. 
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AoknowIedgOMnt  of  D.6eds. 


40.  jUbtmUdgmmU  hy  Hmbcmd  aiwl  Wife. 

Stats  of  Gsobgia,) 
Ctounty  of       .J 

Bb  IT  BKMBMBBBXD,  that  on  thlB       day  of  ,18    ,  before  me,  the 

imderfligDed  [naming  officer  and  tiUe\  peiwmaDj  oame  A.  B.,  aad  0.  B. 
Mb  wife,  to  me  known  to  be  the  peraons  deeoribed  in,  and  who  seyeraflj 
ezeoated  the  foregoing  [or^  within]  oonvejanoe,  and  aevertUj  acknowledged 
the  same  to  be  their  free  act  and  deed.  And  the  aaid  0.  B.,  on  private  ex- 
amination bj  me^  acknowledged  and  agreed  that  she  did,  of  her  own  free 
will  4nd  aooord,  aabeoribe,  seal,  and  deUver  the  said  oonyejaaoe,  with  an 
intention  thereby  to  renounce,  give  np,  and  forever  qnit-daim  to  Y.  Z^ 
her  right  of  dower  and  thirds,  and  all  her  other  interest  oty  io,  and  to  the 
lands  or  tenements  therein  meationed.  {digntubiure  and  t/UU,] 


41.  Preofby  Subeenbing  WUnet9.(m) 

State  or  Gsonau, )  ^ 
i^onnty  of         .  f     ' 

FftBSONALLT  OAMX  before  the  nodersigned  [one  of  the  Jostices  of  the  peace 
in  and  for  said  oonnty],  M.  N.,  merchant,  who  resides  at  ,(n)  who, 

being  duly  sworn,  deposeth  and  saith,  that  he  saw  A.  B^sign,  seal,  and  de- 
liver the  within  deed,  for  the  purposes  therdn  mentioned ;  that  deponent 
anbecribed  the  same  as  a  witness^  and  saw  O.  P.  do  so  likewise. 

[Signature  o/mtnem,} 

Sworn  to  and  sabsoribed  before  me,  tibia       day  of  ,  18    • 

[Signature  and  title  qf  oj^eer,] 

48. Acknowledgment  or  JProt^  Taken  Without  the  Statedly  Commienon^ 

for  Georgia, 

State  of  ) 

Clonntyof       •   ) 

The  m>sB8iosED,  commissioner  of  the  State  of  Georgia,  hereby  certifies 
that  [etc,j  a$  in  other  preceding  forms,  89,  40,  or  41]. 
•GvBirnndermy  hand  and  ^tal,  this       day  of  ,18    • 

[Seal,]  •  [Signature  and  title.] 

Idaho. 
[FoiUow  forms  g^ven  fixr  Nevada.] 

ZBinola. 

[A  scrawl  is  a  snfSdent  private  seal  for  a  deed.    Two  witnesses  aje  usual, 
but  an  acknowledgment  supersedes  the  necessity  of  witnesses. 


Oa)  This  form  is  from  OoWt  Stat.  a/n4  F,y    dition  and  abode  is  nqoiute,  where  tiie 
404.  .     proof  is  taken  without  the  State.    CM's 

(a)  The  statement  of  the  witness's  ad-   Dig,^  894,  W. 


ACKNOWLEDGMENT  AND  PROOF  OF  DEEDS.      33 

lUinoiR.  • 

A  certificate  of  acknowledgment  rnoBt  state  either  that  the  party  was  per- 
sonally known  to  the  officer,  or  proof  of  his  identity  by  a  credible  witness. 
It  is  not  enough  for  him  to  certify  thali  he  is  "  satisfied"  of  the  identity,  (o) 

A  deed  executed  withont  the  State,  and  within  the  United  States,  may  bo 
executed  and  acknowledged  in  accordance  with  the  laws  of  the  place  of  exe- 
cution, if  certified  by  a  clerk  of  a  court  of  record  to  be  so  done,  (p)  But  It 
must  conform  wholly  to  the  laws  of  one  State  or  to  those  of  the  other.  It  is 
not  to  be  sustained  by  both  laws  combined. 

A  certificate  by  a  notary  of  another  State  should  be  under  his  official 
seal,  to)] 

43.  AchmwUdgment  Within  the  State^  hy  a  Grantor  Personally  Known  to  " 

the  Officer. 

State  of  Iijjnoib,  ) 

County  of      .   )     *         , 

L,  M.  N.,  commissioner  of  deeds  [or  other  authorized  officer]  in  and  for 
said  county,  in  the  State  aforesmd,  do  hereby  certify  that  A.  B.,  personally 
known  to  me  as  the  real  person  whose  name  is  subscribed  to  the  annexed 
deed,  as  having  executed  the  same,  appeared  before  me  this  day  in  person, 
and  acknowledged  that  he  signed,  sealed,  and  delivered  the  said  instrument 
of  writing,  as  his  free  and  voluntary  act,  for  the  uses  and  purposes  therein 
set  forth. 

Given  under  my  hand  [and  seal  of  office],  this  day  of  , 

A.  D.  18     . 

[Seal,  if  any,]  [Signature  and  title.] 

44.  The  $ame  hy  JIueband  an0Wife,  where  Wife  Belinquuha  Dower^ 

State  op  Illinois,  ) 

County  of       .    J     ' 

I.,  M.  N.,  commissioner  of  deeds  [or  other  authorized  officer]  in  and  for 
said  county,. in  the  State  aforesaid,  do  hereby  certify  that  A.  B.,  and  C.  B.  * 
his  wife,  personally  known  to  me  as  the  real  persons  whose  names  are  sub- 
scribed to  the  annexed  deed,  as  having  executed  the  same,  appeared  before 
me  this  day  in  person,  and  acknowledged  that  they  signed,  sealed,  and  de- 
livered the  said  instrument  of  writing,  as  their  free  and  voluntary  act,  for 
the  uses  and  purposes  thei^ein  set  forth.  And  the  said  0.  B.,  wife  of  the 
said  A.  B.,  having  been  by  me  examined,  separate  and  apart,  and  out  of  the 
hearing  of  h#  husband,  and  the  contents  and  meaning  of  the  said  instru- 
ment of  writing  having  been  by  mo  fully  made  Iqiown  and  explained  to 
her;  and  she  also  by  me  being  fully  informed  of  her  rights  under  the  Uome- 
stead  laws  of  this  State,  acknowledged  that  she  had  freely  and  voluntarily 
executed  the  same,  and  relinquished  her  dower  to  the  lands  and  tenements 
therein  mentioned ;  and  also  all  the  rights  and  advantages  under  and  by 
virtue  of  all  laws  of  this  State  relating  to  the  exemption  of  homesteads, 


(o)  Shephard  if.  Carriel,  19  III,  818.  as  by  supplying  a  certificate.     Hurt  «. 

(p)  It  heeras  that  the  conformity  may  itbCartney,  19  //.,  129. 

be  proved  by  producing  the  laws,  aa  well  (j)  Booth  v,  (^ok,  20  Id.,  129. 
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without  oompnlsion  of  her  said  husband ;  and  that  she  does  not  wish  to  re- 
tract the  same. 
GiYXN  under  my  hand  [and  seal  of  office],  thlB  day  of  , 

A.  D.  18      .  ' 

[Sealj  if  any.]  ^  [Signature  and  title.] 

45.  Aehnotoledgment  Within  the  State^  5y  Orantor  Not  Per$onaUy  Known 

to  the  Officer. 

[As  in  the  preceding  form  to  the  ♦,  continuing  thtu :]  this  day  appeared 
'  before  me  in  person,  and  was  [or,  were]  proven  to  me  satisfactorily  to  be 
the  real  person  [or,  persons]  described  in,  and  whose  name  is  [or,  names  are] 
subscribed  to  the  annexed  deed,  as  having  executed  the  same,  by  the  oath 
of  O.  P.,  a  credible  witness,  who,  being  by  me  duly  sworn,  did  depose  and 
say  that  he  resided  in  ,  in  the  county  of  ;  that  he  was  ac- 

quainted with  the  said  A.  B.  [and  0.  B.,  his  wife] ;  and  that  he  knew  him 
[or,  them]  to  be  the  same  person[s]  described  in,  and  who  executed  the  an- 
nexed deed.  And  thereupon  the  said  A.  B.  [or,  they  severally]  acknowledged 
to  me  that  he  [or,  they]  signed,  sealed,  and  delivered  the  said  instrument  ot 
writing,  as  his  [or,  their]  free  and  voluntary  act,  and  for  the  uses  and  pur- 
poses therein  set  forth. 

[Add  wife's  examination,  if  she  he  a  party,  and  end  with,  In  winflESS, 
etc,,  as  in  the  preceding  form. 

46.  Acknowledgment  Without  the  State,  hy  Orantor  Personally  Known  to 

the  Officer.a^ 

HSXATB  OF  ) 

>  ss 
City  and  county  of       .     j 

Bb  it  ffKifEMBRTtKn,  that  on  the         day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  in  the  city  [or,  town] 

and  county  aforesaid,  (s)  before  me,  M.  N.,  a  commissioner,  residing  in  said 
city  [or,  county],  duly  appointed  a  commissioner  by  the  governor  of  the 
State  of  Illinois,  to  take  acknowledgment  and  |)roof^  of  the  execution  of 
deeds  and  other  instruments  in  writing  under  seal^  to  be  used  and  recorded 
in  said  State,  personally  appeared  A.  B.,'^  who  is  personally  known  to  me 
tb  be  the  real  person  whose  name  is  subscribed*  to  the  foregoing  deed  [or 
other  instrument  in  writing,  as  the  case  may  he]^  as  having  executed  the 
same,  and  acknowledged  that  he  had  executed  the  same,  foAhe  uses  and 
purposes  therein  expressed. 

(r)  This  and  the  six  following  forms  are  for  Illinois,  of  any  proof  or  acknowledg- 

from  the  instructions  as  to  acknowledg-  ment  taken  before  him,  or  any  oath  or 

ments,  etc.,  prepared  by  the  secretary  of  affirmation  administered  by  him,  **  shall 

State  of  Illinois,  pursuant  to  law,  for  the  specify  the  day  on  which,  and  the  city,  or 

guidance  of  eommissioners.      The   last  town  and  county,  within  which  the  same 

three  we  suppose  to  be  suitable  to  simi-  was  taken  or  administered;  and  without 

lar  cases  within  the  State.  said  specification  the  said  certificate  shall 

(«)  Tiie    statutes   of    Illinois   provide  be  invalid,  inoperative,  and  void."    Laws' 

that  every  certificate  of  a  commissioner  of  III.,  Feb.  17, 1851. 
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Illinois. 

In  witness  whsreop,  I  have  hereupto  set  mj  hand  and  afiSxed  mjr  official 
seal,  as  commissioner  of  the  said  State  of  Illinois,  at  my  office, 
Seal]        in  the  city  [or,  town]  of  and  State  aforesiud,  this 

day  of  ,  A.  D.  18      .  [Signature.] 

Gonmiissioner  bf  the  State  of  Illinois,  for  the  city  of 

47.  Achuwledgment  Without  the  State^  'by  Grantor  Not  FertanaUy  Known 

to  the  Officer. 

[Ae  in  preceding  form  to  the  *,  continuing  thue:]  who  was  proved  to  me, 
on  the  oath  of  0.  P.,  a  credible  witness,  to  be  the  real  person  whose  name 
is  subscribed  to  the  foregoing  deed  [or  other  instrument  in  writing,  as  the 
ease  may  be],  as  having  executed  the  same,  and  acknowledged  that  he  had 
executed  the  same  for  the  uses  and  purposes  therein  expressed. 

In  WITNB8S  [ete,^  as  in  preceding  form], 

48.  Achnotoledgment  Without  the  State  hy  a  Euslband  and  Wife^  when 

the  Wife  Relinquishes  Dower. 

[As  in  Form  46  to  the  *  continuing  thus:]  and  0.  B.  his  wife,  who  are 
personally  known  to  me  [or,  who  were  proved  to  me,  on  the  oath  of  M.  N., 
a  credible  witness],  to  be  the  real  persons  whose  names  are  subscribed  to 
the  foregoing  deed  [or  other  instrument  of  writing,  as  the  case  may  bi],  as 
having  executed  the  same,  and  acknowledged  that  they  had  executed  the 
same  for  the  uses  and  purposes  therein  expressed.  And  the  said  0.  B., 
wife  of  said  A.  B.,  being  of  lawfill  age,  and  having  been  by  me,  separate 
and  apart  from  her  said  husband,  examined,  and  the  contents  of  said  deed 
\or  other  instrument,  as  the  ease  may  be]  fully  made  'known  and  explained 
to  her,  acknowledged  that  nhe  had  executed  the  same,  and  relinquished  her 
dower  to  the  lands  and  tenements  therein  mentioned,  voluntarily,  and  with- 
out compulsion  of  her  husband. 

In  witness  [etc.^  a*  in  Form  46]. 

49.  Achnowledgment  Without  the  State  by  Husband  and  Wife,  of  a  Con- 

veyance of  the  Estate  qf  the  Wife, 

[As  in  Form  46  to  the  *,  continuing  thus :]  and  0.  B.  his  wife,  who  are 
personally  known  to  me  [or,  -y^ho  were  proven  to  me,  on  the  oath  of  M.  K., 
a  credible  witness],  to  be  the  real  persons  whose  names  are  subscribed  to 
the  foregoing  deed  [or  other  instrument  of  writing,  as  the  case  may  be\, 
as  having  executed  the  same,  and  acknowledged  that  they  had  executed 
the  same,  for  the  uses  and  purposes  therein  expressed.  And  the  said 
O.  B.,  wife  of  the  said  A.  B.,  being  of  lawful  age,  and  having  been  by 
me,  separate  and  apart  from  her  husband,  examined,  and  the  contents  of 
the  said  deed  [or,  instrument]  having  been  made  known  and  fully  ex- 
plained to  her,  acknowledged  that  she  had  executed  the  same  voluntarily 
and  freely,  and  without  compulsion  of  her  husband,  and  that  she  does  not 
wish  to  retract. 

In  witness  [etc^  as  in  Form  46]. 
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50.  Acknowledgment  Without  the  State^  hy  Attorney  in  Fact. 

[As  in  Form  46  to  the  *,  continuing  thue ;]  attomej  in  fact  of  0.  D.,  who 
is  personally  known  to  me  to  be  the  person  \pr^  w^ho  was  proved  to  me, 
upon  the  oath  of  a  credible  witness,  to  be  the  person]  whose  name,  as  sach 
attorney  in  fact;  is  snbsoribed  to  the  foregoing  deed  [or  other  inetrumonty  oi 
the  COM  may  "bel^  as  on  the  part  and  behalf  of  C.  D.,  his  said  principal, 
having  ezecnted  the  same,  and  acknowledged  that  he  had,  as  snch  attorney 
in  fact,  for  and  on  behalf  of  his  said  principal,  executed  the  same,  for  the 
Tises  and  purposes  therein  expressed. 

In  witness  [etc^  as  in  Form  46]. 


61.  Proof  Without  the  State,  by  a  Subteribing  Witness, 

[As  in  Form  46  to  the  ♦,  continuing  thus ;]  to  me  personally  known  to  be 
a  subscribing  witness  to  the  foregoing  deed  [or,  who  was  proved  to  me,  on 
oath  of  O.  P.,  a  credible  witness,  to  be  a  subscribing  witness  to  the  forego- 
ing deed],  who,  after  being  duly  sworn,  according  to  law,  did  depose  and 
say,  that  0.  D.,  whose  name  appears  subscribed  to  said  deed,  is  the  real 
person  who  executed  the  same ;  and  that  he,  the  said  A.  B.,  subscribed  his 
name,  as  a  witness  thereto,  in  the  presence  o^  and  at  the  request  of  the 
said  0. 1).,(0  which  is  sufficient  evidence  to  me  of  the  execution  of  said 
deed. 

In  WITNB8B  [etc,,  as  in  Form  46]. 


52.  Proof  Without  the  State,  when  the  Grantor  and  Subscribing  Witikssses 

are  Dead  or  Cannot  be  Produced, 

[As  in  Form  46  to  the  *,  continuing  thus ;]  a  competent  and  credible  wit- 
ness, who,  being  duly  sworn,  according  to  law,  did  depose  and  say  that  he 
personally  knew  the  handwriting  of  0.  D^  the  grantor  in,  and  of  M.  N.,  the 
subscribing  witness  to,  the  foregoing  deed,  and  that  he  well  knew  the  sig- 
natures of  each  of  them,  having  frequently  seen'  them  write  [or  state  such 
other  means  of  knowledge  as  the  witness  may  have(u)],  and  that  he  believes 
the  names  of  snch  grantor  and  subscribing  witness  to  the  deed  aforesaid 
were  thereto  subscribed  by  the  said  0.  D.,  the  grantor,  and  M.  N.,  the 
subscribing  witness,  respectively,  which,  to  me,  affords  sufficient  evidence 
of  the  due  execution  of  said  deed. 

In  witness  [etc,,  as  in  Form  46], 


{t)  It  is  the  better  practice  to  state  in  was  agent  of  a  corporation  of  which  the 

the  certificate  that  the  witness  subscribed  grantors  were  directors,  and  that  he  had 

in  the  grantor's  presence  and  at  his  re-  often  seen  documents  with  their  name 

finest,  though  it  is  held  not  essential,  subscribed  thereto,  and   recognized  by 

Job  V.  Tebbetts,  4  GUm.,  143.  them  as  genuine,  in  the  course  of  business 

(v)  Thus  a  statement  that  the  witness  transactions,  is  sufficient.    Ibid, 
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lUinot».  Indiana. 

58.  Certificate  of  a  Clerk  to  Aehruneledgment  Taken  According  to  th4 

Lowe  of  Another  State, 
Statb  of  ) 

County  of  .J** 

I,  M.  N.,  clerk  of  the  court,  a  court  of  record  of  said  State  of        , 

in  and  for  said  comity  of  ,(«)  do  hereby  certify  that  ,  the  per- 

son before  whom  the  foregoing  acknowledgment  [or^  proof  ],  was  taken,  was 
at  the  time  thereof  \here  state  t%tle\  duly  commissioned  and  sworn,  and  to 
all  whose  official  acts  as  such,  full  faith  and  credence  is  given,  and  that  his 
signature  to  the  foregoing  certificate  of  acknowledgment  [or,  proof]  isgeaoine, 
and  that  the  within  [or,  annexed]  deed  [or  other  instrument]  is  executed 
and  acknowledged  accor<Ung  to  the  laws  of  the  said  State  of  .(to) 

Is  W1TNB88  WHSBEOF,  I  havo  hereunto  set  my  hand  and  afl&xed  the  seal  of 
[Seal  said  court,  this         day  of  ,18 

of  court]  [Siffnature]t  Clerk. 

[Private  seals  are  aboliflhed.(ar)  One  witness  is  sufficient ;  and  where  a  deed 
is  acknowledged  by  the  party,  no  witnesses  are  necessary.  The  form  of  ac- 
knowledgment below  is  given  by  the  statute,  and  is  sufficient,  whether  within 
or  without  the  State.  The  certificate  may  be  annexed  or  indorsed.  It  should 
be  under  seal,  if  the  officer  have  an  official  seal ;  and  if  the  certificate  is  sealed, 
there  is  no  need  that  the  signature  of  the  officer  be  authenticated  by  a  clerk's 
certificate.    No  separate  examination  of  a  wife  is  nece8saiy.(y)] 

64.  Acknotoledgment.     , 
State  of  , )  • 

County  of  .  j     * 

Before  he,  M.  N.,  a  judge,  [or,  justice,  as  the  case  may  he]  this  day 
of  ,  18    ,  A.  B.  acknowledged  the  execution  of  the  annexed  [or 

foithin]  deed,  [or,  mortgage,  as  the  case  may  he], 

[Official  sealy  if  any],  [Signature  and  title.] 

[Proof  hy  tritness  may  he  made  in  the  form  used  in  New  Tobk.] 

66.  Declaration  to  Bar  Dower  qf  Wife  Under  Age, 

[Insert  in  the  preceding  form,  htfore  the  signature :]  and  the  said  C.  B^ 
being  a  married  woman,  over  the  age  of  eighteen  years,  and  under  the  age 
of  twenty-one  years,  her  father  [or,  and  having  no  father,  her  mother], 
I>.  E.,  then  also  personally  appeared  and  declared  before  me,  that  he  [or^ 
she]  believed  that  such  conveyance  was  for  the  benefit  of  the  said  0.  B., 
and  tha^t  it  would  be  prejudicial  to  her  and  her  husband  to  be  prevented 
from  disposing  of  the  lands  thus  conveyed.  [Signature,  etc,] 

(v)  It  is  not  enough  for  him  to  certify  ity  is  sustained  by  Hart «.  McCartney,  18 

that  he  is  clerk  of  the  oonnty.    Shephard  JUt.,  129 ;  Job  v.  Tebbetts,  4  Gilm.,  148. 

tr.  Carried  19  lU.,  818.  (x)  1  G,  A  H,,  262;  AAofX^'i, 

(10)  This  form  of  csrtiffing  the  conform-  (y)  Rw,  SUA,,  286. 
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[The  use  cxf  priyate  seals  (oorpante  seals  excepted)  is  abolished.  Where  a 
deed  is  acknowledged  by  the  party,  no  witnesses  are  neoessarj.  The  oertiftcato 
should  be  indoned  on  the  deed.  Married  women  need  not  be  separately  ex- 
amined.] 

66.  Acknowledffment  by  a  Orantar  PenanaUy  Known  to  the  Qfieor,{8) 
Statb  of         «        , ) 

Ooonty  of  . )     ' 

This  is  to  OEimrT,  that  on  this        day  of  ,  a.  d.  18    ,  before  me 

[hero  $et  forth  the  title  of  the  court  or  pereon  before  whom  the  acknowledge 
tnent  ie  taken : — e,  g,^  thu»\  E.  L.,  a  notary  public,  duly  appointed  in  and 
for  said  city  and  county,*  personally  appeared  A.  B.,  personally  known  to 
me  \pr^  to  J.  E.,*  one  of  the  judges  of  the  said  court]  to  be  the  identical 
person  whose  name  is  affixed  to  the  foregoing  deed  [or  other  in»trumenC\ 
as  grantor  [or,  obligor,  or  otherwue^  therein  named,  and  acknowledged  the 
same  to  be  his  Yolnntary(a)  act  and  deed,  for  the  purposes  therein  mentioned. 

In  wrrKiss  whebeof,  I  have  hereunto  set  my  hand  [and  the  seal  of  my  office], 
on  the  day  and  year  first  above  written. 

[Official  seal,  if  any,](b)  [Signature  and  title,] 

67.  By  Sherif.(e) 
Statb  of  Iowa,  \ 

County  of  .  )     * 

Bb  it  semkmbsbkd,  that  on  this  day  of  ,  ▲  d.  18  ,  before  me  the 
subscriber,  [a  notary  public  in  and  for  the  said  county  of  ],  personally 

came  A.  B.,  sheriff  of  the  county  of  aforesaid,  personally  known  to 

me  to  be  the  same  person  described  in,  and  whose  name  is  subscribed  to, 
the  foregoing  deed,  as  a  party  thereto,  and  acknowledged  that  he  volunta- 
rily executed  the  same  as  sheriff  as  aforesaid,  for  the  uses  and  purposes 
therein  mentioned. 

Ik  witnbss,  [etc.,  a»  in  the  preceding  form,] 

68.  Acknowledgment  by  Parties  Not  Personally  Known  to  the  Offieer, 

[As  in  Form  66,  to  the  *,  continuing  thus :]  personally  came  A.  B.  and  C. 
D.,  both  proven  to  me  satisfactorily  to  be  the  same  identical  persons  de- 
scribed in,  and  who  executed  the  within  conveyance,  by  the  oath  of  M.  N. 
[witness  thereto],  who,  being  by  me  duly  sworn,  did  depose  and  say  that  he 
resided  in  ,  in  the  county  of «'        ;  that  he  was  acquainted  with  the 

said  A.  B.  and  0.  D.,  that  he  knew  them  to  be  the  same  persons  described 
in,  and  who  executed  the  within  conveyancse;  and,  thereupon,  they  severallj 


(«)  This  form  and  the  following  are  suit-  {h)  If  the  officer  have  a  seal,  it  ahoold 

able  for  use  within  or  without  the  State,  be  affixed ;  and,  in  saoh  case,  a  derk^a  oer- 

(a)  The  word  voluntary,  or  its  eqoiv-  tificate  to  his  aathority  and  genaineneaa 

alent,  is  held  essential.    Wickersham  a.  of  his  signatare  is  not  neoeasary. 

Beeves,  1  Clorke  {Iowa),  418.    But  eom-  (o)  This  form  is  sustained  by  Cavender 

pare  Headenon  a,  GreweU,  8  Ocil,,  881.  a.  Smith  5  GlarJt4  (/otmi),  169. 
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acknowledged,  before  me,  that  they  executed  the  same  as  their  Tolunt^ 
act  and  de^  for  the  uses  and  purposes  therein  mentioned.  * 

Ih  wmrBas  [ete^  as  in  Form  66.] 

59.  Proof  hy  Witneu^  Where  Grantor  is  Dectd  or  Cannot  he  Procured^  or 

Refuses  to  Aeknowledffe.(d) 

[As  in  Form  66,  to  the  ♦,  continuing  thus ;]  personally  appeared  M.  N., 
who,  by  me  being  first  duly  sworn,  stated  that  he  knew  A.  B.,  the  grantor, 
in  the  foregoing  deed  [or,  instmment],  and  that  the  said  A.  B.  was  dead  [or 
state  excuse  for  aibsence],  which  is  satisfactory  eyidenoe  to  me  that  his  attend- 
ance oonld  not  be  procured  to  make  the  acknowledgment  [or  statSthat^ 
having  appeared^  he  refused  to  acknowledge  the  deed] ;  and  the  said  M.  N. 
[or,  one  O.  P.,  who  also  personally  appeared  before  me,  and  was  by  me  duly 
sworn]  farther  deposed  and  said,  that  he  was  the  subscribing  witness  to  said 
deed  [or,  instrument],  and  that  he  saw  A.  B.,  the  grantor  therein,  subscribe 
and  seal  said  deed  [or,  that  the  smd  A.  B.,  grantor  therein,  ackifowledged 
to  him  that  he  had  subscribed,  sealed,  and  executed  said  deed],  for  the  uses 
and  purposes  therein  mentioned ;  and  that  he,  said  deponent,  and  Q.  R.,  the 
other  subscribing  witness,  then  subscribed  the  same  as  attesting  witnessesi 
at  the  request  of  aaid  grantor. 

In  wrriTKas,  [ete,y  as  in  Form  56.] 


[Follow  the  forms  gitenfor  Iowa.] 


Kentacky. 

[A  seal  is  not  necessary.  .  There  should  be  two  BnbsoriUng  witnesses^  imlsM 
the  deed  is  acknowledged  by  the  grantor.] 

■  60.  Acknowledgment  Within  the  State. 

State  of  Ekktuokt,  ) 
County  of  . )     * 

Be  rr  beiiembebkd,  that  on  this        day  of  f  IB    ,  before  me,  M.  N., 

[county  clerk  of  the  county  conrt  of  said  county],  at  ,  personally 

came  A.  B.  [and  C.  B.  his  wife],  to  me  known  to  be  the  person  [or,  per* 
sons]  described  in,-  and  who  executed  the  within  deed,  and  [severally]  ac- 
knowledged that  he  [or,  they]  execnted  the  same,  for  the  uses  and  pnrpoaea 
therein  mentioned.(0) 

GiVRir  under  my  hand  and  seal  of  office,  the  day  and  year  first  aboTd 
written. 

[Seal]  '  [Signature  and  title,] 

m 

___ 

(i)  There  is  no  provision  for  proof  by  («)  A   oertifloato    of  an   acknowledg- 

witnet<Hej«  except  in  these  contingencies,  roent  taken  within  the  State,  need  not  set 

If  the  snbiicribing  witnesses  also  cannot  forth  the  private  examination.  Bev.tStee,^ 

be  produced,  may  proceed  as  in  Form  52.  19S-200. 
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Ackiiowledgmeut,  <&c.,  of  Deeds  for  Kentucky ;  LouUiana. 
61.  Achnowledgment  Taken  WitTiout  the  StaU.{f) 

8TA.TB  OF  ,  ^ 

Oonnty  [or,  Town,  City,  Depart-  V  ss, 
ment,  or.  Parish]  of  .  )   ' 

I,  M.  K,  [stating  official  title]  do  certify  that  this  instnunent  of  writing; 
from  A.  R  and  wife  [or,  from  0.  B.,  wife  of  A.  B.]  was  this  day  produced 
to  me  hy  the  parties  [which  was  acknowledged  by  the  stud  A.  B.  to  be  his 
act  and  deed],  and  the  contents  and  effect  of  the  instrument  being  explained 
to  the  said  0.  B.  by  me,  separately  and  apart  from  her  hasband,  she  there- 
upon glared  that  she  did  freely  and  volontarily  ezecnte  and  deliver  the 
same  to  be  her  free  act  and  deed,  and  consented  that  the  same  might  be 
recorded. 

GiYEir  under  my  hand  and  seal  of  ofSce,  this        day  of  ,  18    . 

[8^,1  [Signature  and  txtle,'\ 

Louisiana. 

[ConTeyances  are  made  either  by  authentic  act  or  by  private  act.  The 
former  is  done  by  the  parties  going  before  a  notary,  who  reduces  the  contract 
of  sale  to  writing,  and  signs  it,  tc^ether  with  the  parties,  in  presence  of  two 
male  witnesses,  aged  at  least  fourteen;  or  of  three  witnesses,  if  the  party  be 
blind.  A  private  act  is  done  by  signature  by  the  parties,  and  acknowledgment. 
A  seal  by  the  grantor  is  unnecessary.] 

62.  Authentic  Act  <ifSale^  and  Wife^s  denunciation. 

State  of  , ) 

County  of        .  J  *•• 

Be  rr  bbmsmbebed,  that  on  this         day  of  ,  a.  d.  18     ,  before 

me,  M.  N.,  a  commissioner  of  the  State  of  Louisiana,  duly  commissioned 
and  appointed  by  the  governor  thereof,  for  the  said  county  and  State  of 
,  personally  came  and  appeared  A.  B.,  at  present  residing  at  , 

in  said  county,  who  declared  [here  will  follow  the  conveyance,  e.g.,  thus:] 
that  in  consideration  of  to  him  in  hand  paid  by  the  said  Y.  Z.,(^) 

the  receipt  whereof  is  hereby  acknowledged,  he,  the  said  appears r,  does 
hereby  grant,  bargain,  sell,  convey,  and  confirm  unto  Y.  Z.,  of  ,  all 

[here  insert  description  of  the  premvtfs] ;  to  have  ani>  to  hold  the  same 
unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever. 

Akd  now  personally  appeared  and  intervened  Mistress  0.  B.,  of  lawM 
age,  and  wife  of  said  A.  B.,  who  did  declare  unto  me  that  it  is  her  wish 
and  intention  to  release,  in  favor  of  the  said  Y.  Z.,  the  real  estate  above  re- 
ferred to,  from  the  matrimonial,  dotal,  paraphernal,  and  the  other  rights, 
and  from  any  claims,  mortgages,  or  privileges  to  which  she  is  or  may  be  en- 
titled, whether  by  virtue  of  her  marriage  with  her  said  husband  or  other- 


(/)  This  form  is  preAoribed  by  the  stat-       (g)  The  true  consideration   most  be 
vte.    Bev,  Stat.  (1852),  198.     Proof  by    stated, 
witnesses  without  the  State  is  not  pro- 
vided for. 
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wise.  WBxmrapoN  I,  the  said  commissioner,  did  inform  the  said  wife, 
yerbally,  apart  and  out  of  the  presence  of  her  said  hasband,  and  before  re- 
ceiving her  signature,  that  she  had,  by  the  laws  of  the  said  State  of  Louisi- 
ana, a  legal  mortgage  on  the  prepay  of  her  said  husband — first,  for  the 
restitntion  of  her  dowry,  and  for  the  reinyestment  of  the  dotal  property 
sold  by  her  husband,  and  which  she  brought  in  marriage,  reckoning  from 
the  celebration  of  the  marriage ;  second,  for  the  restitution  and  reinvest- 
ment of  the  dotal  property  by  her  acquired  since  marriage,  whether  by  suc- 
cession or  donation,  from  the  day  the  succession  was  opened,  or  the  suc- 
cession perfected;  thirdly,  for  nuptial  presents;  fourthly,  fj^r  debts  by  her 
contracted  with  her  said  husband;  and  fifthly,  for  the  amount  of  her  para- 
phernal property  alienated  by  her,  and  received  by  her  siud  husbandi,  or 
otherwise  disposed  of  for  the  individual  interest  of  her  said  husband. 

And  the  said  wife  did  thereupon  declare  unto  me,  commissioner,  that  she 
was  fully  aware  of,  and  acquainted  with,  the  nature  and  extent  of  the  mat- 
rimonial, dotal,  paraphernal,  and  other  rights  and  privileges  thas  secured 
to  her  by  the  laws  of  the  said  State  of  Louisiana,  in  the  property  of  her 
said  husband ;  and  that,  availing  herself  of  the  rights  secured  to  her  by  the 
second  section  o^  an  act  passed  by  the  legislature  of  the  said  State  of  Lou- 
isiana, authorizing  wives  to  make  valid  renunciations,  etc,  approved  on  the 
27th  day  of  March,  1885,  she  nevertheless  did  persist  in  her  intention  of 
renouncing  not  only  aU  the  rights,  claims,  and  privileges  hereinbefore 
enumerated  and  described,  but  all  others  of  any  kind  or  nature  whatsoever, 
to  which  she  is  or  may  be  en^tled  by  any  law  now  or  heretofore  in  force 
in  the  said  State  of  Louisiana.  And  the  said  husband  bejyg  now  present, 
^ding  and  authorizing  his  said  wife  in  the  execution  of  these  presents,  she, 
the  said  wife,  did  again  declare  that  she  did,  and  doth  hereby,  make  a 
formal  renunciation  and  nalinquisbment  of  aU  her  said  matrimonial,  dotal, 
paraphernal,  and  other  rights,  claims,  and  privileges,  in  favor  of  the  said 
T.  Z.,  binding  herself  and  her  heirs,  at  all  times,  to  sustain  and  acknowledge, 
at  all  times,  the  validity  of  this  renunciation. 

Thus  done  and  passed,  in  my  office,  in  the  said  city  of  ,  in  the 

presence  of  O.  P.  and  Q.  R.,  competent  witnesses,  who  hereunto  subscribe 
iheSr  names,  together  with  ili4  said  appearers,  and  me,  commissioner,  on 
the       day  of  ,▲.]>.  eighteen  hundred  and 

[Signature  ofpartieSj  of  toitrtenes^ 
arid  of  officer,  toith  hie  title 
and  official  aeoL] 

68.  AehnowledgmerU  of  Pritate  Act, 

BiATB  or  ,  ) 

County  of        .  f  **• 

Be  rr  BEMRMBRRTcn,  that  on  the  day  of  ,  in  the  y^r  one 

thousand  eight  hundred  and  ,  before  me,  the  undersigned  M.  N.,  a 

commissioner,  resident  in  the  city  of  ,  duly  commissioned  and  quali- 

fied by  the  executive  authority,  and  under  the  laws  of  theStateof  Louisiana^ 
to  take  the  acknowledgment  of  deeds,  etc.,  to  be  used  or  recorded  therein, 
personally  appeared  A.  B.,  to  me  known  to  be  the  individual  named  in,  and 
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Acknowledgment,  Ac,  of  Desdii  for  Maine ;  Maryland. 


who  ezeonted  the  above  [<?r,  foregoing]  conve^anoe  [or,  instrament],  and 
acknowledged  to  me  that  he  did  sign,  seal,  and  deliver  the  same,  as  his  free 
act  and  deed,  on  the  day  and  year  therein  mentioned,  and  for  the  con- 
sideration, uses,  and  purposes  therein  expressed. 

Ih  witness  WHXBB07,  I  havo  hereunto  set  my  hand,  and  afSzed  mj 
ofiBcial  seal,  the  day  and  year  aforesaid. 

[Official  ieaL]  [SiffMtvre  and  title.} 

[The  seal  must  be  in  wpfer  or  wax.  There  should  be  at  least  one  snbecrib- 
ing  witness,  and  it  is  the  practice  to  have  two.  A  separate  examination  cf  a 
married  woman  is  not  necessary ;  nor  need  she  acknowledge  at  all,  where  she 
merely  joins  in  executing  the  deed  with  her  husband  to  release  her  dower. 
The  certificate  may  be  annexed  or  indorsed. 

The  statutes  do  not  authorize  proof  by  subscribing  witness,  except  within 
the  State,  in  a  court  of  record,  when  the  grantor  has  died  or  left  the  State,  or 
refuses  to  acknowledge.] 

64.  AchiowUdgment. 

Btati  op  ,)  ^  ^ 

County  of       ,  town  of       .  >     * 

day  of  ,  18    .     Then  personally  appeared  A.  B.  [and  O.  B. 

his  wife],  the  persons  [ovy  one  of  the  persons]  described  in,  and  who  exe- 
cuted the  foregoing  insfrument,  and  [severally]  acknowledged  that  he  [or, 
they]  did  sign  and  seal  the  same,  as  his  [or,  their]  free  act  and  deed,  before 
me.  a 

[Sealy  if  any.]  [Sif^nature  and  title.} 

65.  The  Same^  hy  Attorney  ir^act. 
Stats  op  , ) 

County  of  . )     ' 

day  of  ,  ▲.  D.  18    .    Then  the  above-named  A.  B.  appeared 

by  his  attorney,  C.  D.,  and  acknowledged  the  above-written  instrument  to 
be  the  free  act  and  deed  of  the  said  A.  B.,  before  me. 
[Seal^  if  any.]  [Siffnature  and  title.} 

66.  Acknowledgment  of  a  Deed  hy  a  Corporation. 

State  op  ,  |  ^^ 

County  of        . )     ' 

day  of  ,  A.  D.  18    .     Tben  A.  B.,  president,  and  C.  D.,  £.  F., 

and  G.  H.,  directors  of  the  company  of  ,  personally  appeared  and  ao- 

knowledged  the  foregoing  instrument  to  be  the  free  act  and  deed  of  the 
said  company,  before  me. 

[Sealfifany.]  •      [Signature  and  title.} 

Maryland. 

[A  scroll  is  a  sufficient  seal.    The  statute  does  not  provide  for  proof  by 
witnesses.    A  private  examination  of  married  women  is  not  necessary.] 
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Harjland.  Ma«»achui»etU. 

67.  AehnowUdgment  Within  the  8tate.(h) 

State  of  Mabtlahb,  ) 
Oonntyof  .      J     ' 

I  hereby  certify,  that  on  this  day  of  ,  in  the  year  , 

before  the  subscriber  [here  state  style  of  the  officer  taking  the  aehrunDledg- 
ment]j  personally  iq;>peared  A.  R,  and  acknowledged  the  foregoing  deed  to 
be  his  act  [Siffnature  and  title.] 

68.  The  Same^  ly  Etuhand  and  Wife. 
State  of  Ma^silakd,  ) 
C<inntyof  ,      J*** 

I  hereby  certify,  that  on  thia       day  of         *  ,  in  the  year  ,  before 

the  subscriber  [here  insert  the  official  st^le  ofthejvdge  taking  the  acknauh 
Udgment]  personally  appeared  A.  B.,  and  0.  B.  his  wifci  and  did  each 
acknowledge  the  foregoing  deed  to  be  their  respective  act 

[Signature  and  title,] 

69.  AehnowUdgment  TaJten  Without  the  State. 

State  of  , ) 

County  of  .  ) 

[As  in  Form  67,  exc^t  that  the  attestation  mil  he  as  follows:]  Is  ^eoti- 
MOKT  whebbof,  I  haYC  caused  the  seal  of  the  court  to  be  affixed  [or,  have 
affixed  my  official  seal],  this       day  of  ,  18    . 

[Signature^  title^  and  seal.] 

70.  Affidavit  to  le  Affiled  to  Mortgages  of  LandSy  and  to  Mortgages  or  Mils 

efSale  qf  Personal  Property. 

State  of  ,  ) 

County  of  .  J 

A.  B.,  of  ,  being  duly  sworn  [or^  affirmed],  says :  That  he  is  the 

mortgagee  [or^  vendor,  or^  one  of  the  mortgagees  or  vendors]  described  in, 
and  who  executed  the  within  mortgage  [or^  bill  of  sale],  and  that  the  con- 
nderation  in  the  said  mortgage  [or^  bill  of  sale]  is  true  and  honafide^  as 
therdn  set  forth.  [Signature  qfd^^onent,] 

Sworn  before  me,  this ) 
day  of  ,18     .J 

[Signature  and  title  ofoffifCer,]  ' 

BCaiMtohiMOtta. 

[The  seal  for  a  conveyance  should  be  an  imnresaion  on  wax  or  waf<w.  A 
aeal  of  a  court,  uublic  officer,  or  corporation,  when  required  by  law,  may  be 
upon  the  paper  alone.  One  subecribiiig  witness  is  required  to  a  deed ;  but  ii 
is  the  practice  to  have  two.  Deeds  shovdd  be  acknowledged  by  the  grantora^ 
or  one  of  them,  if  there  are  several.    A  separate  examination  of  a  married 

(A)  This  and  the  two  following  forms  sUtate  df  MaiyUnd.  Cbd«  of  1860,  art  94, 
of  acknowledgment  are  given  by  the    seca.  6(^69. 
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Acknowledgment,  Aq  ,  of  Deedti  for  MaaHachasettA ;  Michi|i^o. 


woman  is  not  neoeaaarj.  The  certificate  may  be  annexed  or  indorae!^  Tbe 
statute^  do  not  authorize  proof  by  enbecribinff  witness,  except  before  a  conii 
within  the  State,  when  the  grantor  is  dead  or  naa  left  tiie  State.] 


71.  Aehn&fffUdgment  Within  the  State. 

OOMMONWRALTH  07  HaBSACHUSETTS,  ) 

County  of  .  J  *•'  [DaU,'[ 

Then  personally  appeared  the  within  [or^  above]  named  A.  B.  [and  0.  B. 
his  wife],  and  acknowledged  the  foregoing  instromeDt  to  be  bis  [or,  their] 
free  act  and  deed,  before  me.  [SigvAture  and  title.] 

* 
■ 

72.  The'Same^  hy  Attorney  in  Fact, 

OOKMONWEALTH   OP  MABaiCHUBETTS,  } 

Counfy  of  .  J     '  [Date,] 

Then  A.  B.,  above  mentioned  to«be  the  attorney  of  0.  D.,  above  named, 
personally  appeared  and  acknowledged  the  above  instrnment  to  be  the  free 
act  and  deed  of  the  said  C.  D. ;  and  that  in  subscribing  the  name  and  a£Sx- 
ing  the  seal  of  tbe  said  G.  D.  to  the  above  instrument,  he,  the  said  A.  B., 
acted  freely,  and  without  any  manner  of  duress.  Before  me, 
^  ^  [Signature  and  title.] 

[Acknowledgment  of  Deed  by  Corporation  may  he  like  the  form  given  for 
Maine.] 

78.  Acknowledgment  Without  the  State.(i) 

State  op  , )       • 

County  of  .  J 

I,  M.  N.,  a  commissioner  for  the  Commonwealth  of  Massachusetts,  re- 
siding  at  ,  in  the  county  of  ,  and  State  of  ,  do  certify,  that 

on  the        day  of  ,  in  the  year  a.  d.  18    ,  the  above-named  A.  B. 

personally  appeared  before  me  at  ,  in  the  county  and  State  aforesaid, 

and  acknowledged  the  foregoing  instrument,  by  him  signed,  to  be  his  free 
act  and  deed. 

Iir  WITNESS  WHEEBOP,  I  havo  hereto  set  my  hand  and  affixed  my  official 
seal,  at  ,  in  the  comity  of  ,  and  State  of  ,  on  this        day 

of  ,18    . 

w     [Official  iedl.]  [Signature  and  title,] 

BCIohigan. 

J  A  scroll  or  device  is  a  sufficient  seal  for  a  deed,  except  in  cases  for  which 
dai  seals  are  provided.  The  seal  of  a  court  or  public  officer  may  be  by  im- 
TOeesion  on  the  paper  alone.  There  should  be  two  subscribing  witnesses. 
i>eedB  executed  ^thin  the  State  must  be  executed  in  the  presence  of  two  sub- 
acribing  witnesses.    The  certificate  Bhoald  be  indorsed  on  the  deed.    The 

(i)  This  is  the  form  prescribed  by  the  sachusetts,  for  commiBsionere  resident  in 
ezeoutive  department  of  the  Sate  of  Mas-    other  States. 
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Michignn. 

certificate  of  acknowledgment  of  a  married  woman  must  strictly  pnrsne  the 
Btatnte.  Certifying  an  examination  had  "  apart  from  her  husband"  does  not 
satisfj  the  statute,  which  requires  it  to  ho  "  separately  and  apart"  from  him. 
The  former  phrase  does  not  exclude  the  idea  of  personal  presence  of  the  hus- 
band. And  a  certificate  that  she  "stated"  that  she  executed,  etc,  is  not 
enough.  This  is  not  to  be  regarded  as  equivalent  to  the  word  "acknow- 
ledg^/'(i)  The  officer  is  not  authorized  to  take  an  acknowledgment  through 
a  sworn  hiterpreter.(ib)  A  deed  executed  without  the  State  may  be  executed 
according  to  tne  laws  of  the  place  of  execution ;  but  in  such  case,  if  executed 
within  the  United  States,  and  it  is  not  acknowledged  before  a  Michigan  com- 
missioner, there  must  be  annexed  a  certificate,  by  a  clerk  of  a  court  of  record, 
to  the  authority  and  sigi^ture  of  the  officer,  and  to  the  &ct  that  the  deed  is 
executed  and  acknowledAd  acoordiug  to  the  laws  of  the  place.  The  statutes 
do  not  provide  for  proof  oy  the  subscribing  witnesses,  except  within  the  State, 
when  tne  grantor  is  dead  or  has  left  the  State,  or  resides  abroad.  A  married 
woman  residlDg  without  the  State  need  not  be  separately  examined.] 


> 


74.  Ackfunoledgment  Within  the  State, 
State  of  MicoBaoAK, 
County  of 

Be  it  BEinocBERED,  that  on  this       day  of  ,  18    ,  at  ,  be- 

fore me,  M.  N.  [a  justice  of  the  peace  in  and  for  said  county  *  personally 
came  the  within-named  A.  B.,  personally  known  to  me  to  be  the  person 
described  in  and  who  executed  the  within  conveyance  [or^  instrument],  and 
acknowledged  the  same  to  be  his  free  act  and  deed. 

[Signature  and  titU,'\ 


W- 


75.  The  Same^  hy  Etu^nd  and  Wife. 
State  of  Miohioan. 
County  of 

Be  rr  bemsmbbbed,  that  on  this  day  of  ,  18  ,  at  ,  before  me, 
M.  N.  [a  Justice  of  the  peace  in  and  for  said  county],  personally  came  the 
within-naraed  A.  B.,  and  0.  B.  his  wife,  personally  known  to  me  to  be  the 
persons  described  in,  and  who  executed  the  within  inftmment,  and  ac- 
knowledged the  same  to  be  their  free  act  and  deed ;  and  the  said  C.  B., 
wife  of  the  said  A.  B.,  on  a  private  (I)  examination  before  me,  separately  and 
apart  from  her  said  Jiusband,  acknowledged  that  she  executed  the  same 
freely,  and  without  any  fear  or  compuLdon  from  any  one. 

[Signature  and  title,] 


'.["• 


76.  Aekiiowledgment  Without  the  State, 
8tate  of 

County  of  • 

On  this         day  of  ,  a.  d.  18      ,  before  me,  a  commissioner  of 

deeds  for  the  State  of  Michigan,  *  personally  appeared  the  foregoing  named 
A.  B.,  and  C.  B.  his  wife,  known  to  me  to  be  the  persons  who  executed 
the  foregoing  instrument,  and  acknowledged  ihe  same  to  be  their  free  act 

(J)  Dewey  v.  Campaer,  4  Mie.^  665.  v.  Johnson,    1  Manning^  380.     But  Bee 

{h)Ib.  Love   v.  Taylor,  26   Mit9,    (4  Cuthm,)^ 

{I)  This  word  is  held  essential.    Sibley    667. 
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and  deed;  and  the  said  C.  B.,  on  a  private  examination  separately  and 

apart  from  her  said  husband,  acknowledged  to  me  that  she  executed  the 

same  freely,  and  without  any  fear  or  compulsion  of  any  one. 

In  witnxss  whbbbof,  I  have  hereunto  pet  my  han4  and  affixed  my  official 

seal,  at  ,  in  the  county  of         ,  and  State  of  , 

[Official  seal]        on  this       day  of  ,  18      . 

[Signature  and  title,] 

77.  Aeinoteledgment  of  Deed  by  Corporation. 

[As  in  Form  74  or  76,  to  the  *,  continuing  thw :]  personally  appeared 
A.  B.,  known  to  me  to  be  the  president  of  the  M.  N.  company,  and  0.  D., 
known  to  me  to  be  the  secretary  of  said  company,  and  they  severally  ac- 
knowledged the  execution  of  the  foregoing  instrument  of  writing  to  be  the 
free  act  and  deed  of  the  said  company.  And  I  further  certify,  that  I  know 
the  seal  affixed  to  said  instrument  to  be  the  corporate  seal  of  the  said  com- 
pany. •  [Signature,  etc.] 

[J[f  taken  uoithout  the  State,  insert,  In  wrrNXss,  etc.,  as  in  preceding /orm.] 

Minnesota. 

[A  scroll  or  device  is  a  sufficient  seal  for  deeds,  except  where  an  official 
seal  is  provided.  A  deed  must  be  executed  in  the  presence  of  two  witnesses^ 
who  must  subscribe  it  as  such.  The  certificate  should  be  Indorsed  upon  the 
deed.  Married  women  rei&ding  without  the  State  need  not  be  separately  ex- 
amined. The  statutes  do  not  provide  for  proof  by  subscribing  witness,  ex- 
cept in  a  court  of  record  in  the  State,  when  the  grantor  has  died,  or  resides  els^ 
where,  or  refuses  to  acknowledge.  A  deed  executed  without  the  State  and 
within  the  United  States,  may  be  executed  according  to  the  laws  of  the  place 
of  execution.] 

78.  Achnotoledgment. 
State  of  ^ 

County  of 

Be  it  bemsmbebbd,  that  on  the       day  of  ,  18     ,  before  the  xmder- 

slgned  *  came  A.  B.  [and  G.  D.],  to  me  known  to  be  the  identical  person 
[or,  persons]  described  in,  and  who  executed  the  foregding  deed,  and  [sever- 
ally] acknowledged  that  he  [or,  they]  executed  the  same  freely  and  volun- 
tarily, for  the  uses  and  purposes  therein  expressed.   [Signature  and  title.] 


:}"• 


79.  Achnowledgment  uihere  a  Resident  Married  Woman  Joins  her  Husband 

in  the  Deed. 

[As  in  the  preceding  form  to  the  *,  continuing  thus :]  came  A.  B.,  and 
G.  B.  his  wife,  to  me  known  to  be  the  identical  persons  described  in,  and 
who  executed  the  foregoing  deed,  and  severally  acknowledged  that  they 
executed  the  same  freely  and  voluntarily,  for  the  uses  and  purposes  therein 
expressed.  And  the  said  0.  B.,  being  by  me  first  duly  taken  separate  and 
apart  from  her  husband,  acknowledged  that  she  executed  the  said  deed 
freely,  and  without  any  foar  or  compulsion  from  any  one. 

[Signature  and  tiile.] 
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Mississippi.  , 

80.  Froof  hy  Suh^iHng  WitMSi  B^cre  a  Court  (^  Beeord  Within  the 

Stats. 
State  of  MJonnBBOTA, ) 

County  of  •         . )  **'  •  * 

Bb  it  bemsmbered,  that  on  this       day  of  ,18      ,  it  appearing  to 

the  court  that  A  B.,  the  grantor  in  the  within  [or,  annexed]  deed  to  T.  Z., 
hearing  date  the        day  of  ,18      ,  has  died  [or^  departed  from  this 

State,  or,  resides  oat  of  this  State,  as  the  case  map  be]^  not  having  acknow- 
ledged the  execution  of  such  deed*,  M.  N.,  a  competent  suhscrihiug  witness 
to  said  deed,  appeared  in  open  court,  and  being  duly  sworn  according  to 
law,  deposed  and  said,  that  he  is  the  identical  person  of  that  name  who  at- 
tested the  said  deed  as  a  subscribing  witness ;  that  he  saw  the  said  A.  B. 
duly  execute  the  said  deed  for  the  purposes  therein  stated,  and  that  he,  the 
said  M.  N.,  and  O.  P.,  the  other  subscribing  witness  to  said  deed,  then  and 
there  subscribed  the  same  as  witnesses,  in  the  presence  of  said  A.  B.,  and 
in  the  presence  of  each  other. 
Lr  TESTDfONT  WHEBBOF,  I,  G.  H.,  clcrk  of  said  court,  which  is  a  court  of 

record,  have  hereto  set  my  hand  and  affixed  the  seal  of 
[Seal  of  Court]        said  court,  this       day  of  ,18 

[Signature]  Clerk  of  Court 

Miasftssippi 

[A  scroll,  or  the  word  "  seal/'  Is  a  sufficient  private  seal  for  a  deed.  There 
should  be  two  witnesses,  unless  the  deed  is  acknowledged.  The  certificate 
should  be  Indorsed  on  the  deed. 

A  deed  by  a  firm  should  be  acknowledged  or  proved  as  to  all  the  partners. 
An  acknowledgment  by  one  partner,  as  his  and  their  act,  is  not  enough,  unless 
his  authority  to  execute  it  in  his  name,  or  ratification  by  them,  is  shown,  at 
least  where  the  deed  is  offiared  in  evidence,  (m)] 

■ 

81.  AcJmowledgment. 
State  of  Missis^b^Fi, ) 

County.     ) 

On  this       day  of  ,18      ,  personally  appeared  before  me  [giving 

name  and  title  of  offleer]^  the  above-named  [or^  within-named]  A.  B.,  * 
who  acknowledged  that  he  signed,  sealed,  and  delivered  the  foregoing  deed, 
on  the  day  and  year  therein  mentioned,  as  his  voluntaiy  act  and  deed. 

Given  under  my  hand  [and  seal]  this  day  of  ,  a.  d.  one  thousand 
[Seal^  if  any,]      eight  hundred  and  •  [Signature  and  title.] 

82.  The  Same,  hy  disband  and  Wife. 
[As  in  the  preceding  farm  to  the  *,  continuing  thus:]  and  0.  B.  his 
wife,  who  severally  acknowledged  that  they  signed,  sealed,  and  delivered 
the  foregoing  deed,  on  the  day  and  year  tlierein  mentioned,  as  their  volun- 
tary act  and  deed.    And  the  said-C.  B.,  upon  a  private  (n)  examination  be- 

« 

(m)  Shirley  «.  Feanie,  88  Miss.  (Geo.),  band,*' is  held  to  satisfy  the  statute.   Love 

658.  «.  Taylor,  26  Miss,  (4  Cushm:\  567.     The 

(n)  The  word  **  private"  is  not  essen-  contrary  is  held  in  Michigan.    Sibley  t. 

ttal ;  "  separate  and  apart  from  her  has-  Johnson,  1  Manninp^  880. 


48  ABBOTTS'  FORMS. 


Aoknowlddgment,  &o.,  of  Deeds  for  Mississippi ;  Missoari. 

fore  me,  apart  from  her  hnsband,  previonfilj  acknowledged  that  she  signed, 
sealed,  and  delivered  the  same  as  her  voluntary  act  and  deed,  freelj,  with- 
out any  fear,  threats,  or  compulsion  of  her  husband. 
gTivxn  [etc.,  a$  in  preceding  form.'] 


:}"• 


88.  Proof  hy  Suh^eribing  Witne$8. 
Statbof 
County  of 

Be  it  BEMEMBEBED,  that  ou  this  day  of  ,  in  the  year  one 

thousand  eight,  hundred  and  ,  before  me,  the  undersigned  M.  N.,  a 

commissioner,  reeddent  in  ,  duly  commissioned  and  qualified  by  the 

executive  authority,  and  under  the  laws  of  the  State  of  Mississippi,  to  take 
the  acknowledgment  and  proof  of  deeds,  etc.,  to  be  used  or  recorded 
therein,  personally  appeared  O.  P.,  one  of  the  subscribing  witnesses  to  the 
above  [or,  foregoing]  deed,  who,  being  first  duly  sworn,  deposeth  and  saith 
that  he  saw  the  therein-named  A.  B.,  whose  name  is  subscribed  thereto, 
sign,  seal,  and  deliver  the  same  to  the  therein-named  Y.  Z.  [or,  that  he 
heard  the  therein-named  A.  B.  acknowledge  that  he  signed,  sealed,  and  de- 
livered the  same  to  the  therein-named  Y.  Z.] ;  that  he,  this  deponent,  sub- 
scribed his  name  as  a  witness  thereto,  in  the  presence  of  the  said  A.  B. ; 
and  that  he  saw  the  other  subscribing  witness,  Q.  B.,  sign  the  same  in  the 
presence  of  said  A.  B. ;  and  that  the  said  witnesses  signed  in  the  presence 
of  each  other,  on  the  day  and  year  therein  named. 

In  witness  wbebeof,  I  have  hereunto  set  my  hand  and  affiled  mj 
official  seal,  the  day  and  year  aforesud.  * 

[Seal]  [Signature  and  titU.} 

84.  Authentication  of  Achnowledgment  Taken  "by  Jtidge  Without  the  State, 

State  {or,  Tebbitobt)  of       , ) 
County  [or,  City]  of  . )  *** 

I,  J.  K.,  clerk  of  the  court  of  ,  for  the  county  [or,  city]  and  State 

aforesaid  [or,  re^ster,  etc.,  as  the  case  may  he],  do  hereby  certify  that 
M.  N.,  whose  name  is  subscribed  to  the  foregoing  certificate,  is,  and  was  at 
the  time  he  subscribed  the  said  certificate,  a  judge  of  the  court  of 
[or,  a  justice  of  the  peace,  as  the  case  may  be],  of  the  State  and  county  afore- 
said, duly  commissioned,  qualified,  and  acting ;  that  the  same  is  his  genuine 
signature ;  and  full  faith  and  credit  are  due  to  his  official  acts  as  such. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  afiixed  my 
seal  of  office,  this        day  of  ,  a.  d.  18    . 

[Official  seal.]  [Signature  of  clerk  or  register.] 

Missouri. 

[A  seal  IB  necessary  for  a  deed ;  and  a  scroll  is  sufficient  for  this  purpose,  if 
the  intention  to -make  a  scah^d  instrument  is  expressed  in  the  instrumeni. 
The  certificate  shouM  be  indorsed  upon  the  instrument.] 
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85.  AchnewledfffMTit  hy  a  Grwntor  Penonally  Known  to  the  Offlar, 

State  of  Missouxi,  ) 

County  of  .  )  "' 

Bb  it  RSioDfBBBSD,  that  A.  B.,  who  is  personalljr  known  to  the  under- 
rigned,  a  justice  of  the  peace  within  and  for  said  conntj  [<?r,  other  officer, 
OM  the  case  may  he]^  to  be  the  person  whose  name  is  snbscribed  to  the 
within  [or,  foregoing]  deed  [or,  instrument  of  writing],  as  a  party  thereto, 
this  day  appeared  before  me,  and  acknowledged  that  he  exocated  and  de- 
livered the  same,  as  his  volontary  act  and  deed,*  for  the  nses  and  purposes 
therein  oontaihed. 

GmEir  nnder  my  ha^^  [and  seal  of  office],  this       day  of  ,  18     . 

\8eal^  \fany,'\  [Signature  and  title.l 


:}' 


86.  Achnowledffment  hy  Grantor  Koi  PereanaUy  Known  to  the  Offijeor, 
Statk  of 
Oonnty  of 

Bb  ir  BXHBMBBBED,  that  on  this       day  of  ,  18     ,  at  ^ 

A.  B.  personally  appeared  before  the  undersigned,  a  Justice  of  the  peace 
within  and  for  said  connty ;  and  0.  D.  and  E.  F.,  two  witnesses,  having 
been  by  me  first  duly  sworn,  deposed  and  said  that  the  said  A.  B.  is  the 
person  whose  name  is  snbscribed  to  the  within  [or,  foregoing]  deed  [or, 
instrnment  of  writing],  as  a  party  thereto ;  and  the  said  A.  B.  then  and 
there  acknowledged  that  he  executed  and  delivered  the  same  as  his  voliui* 
taiy  act  and  deed,  for  the  oses  and  pnrposes  therein  cootained. 

GiVBzr  [dto.,  ae  in  preceding  form], 

87.  By  Eueband  and  W^fe^(p)  to  Esstinguieh  Dower, 
Statb  of  Mibsoubi,  1 

County  of  . )     ' 

Bb  it  bemxmbbrbd,  that  A.  B.,  and  0.  B.  his  wife^  who  are  personally 
known  to  the  undersigned,  a  justice  of  the  peace  within  and  for  said  oount^ 
[or  other  officer^  a»  the  caee  may  &«],  to  be  the  persons  whose  names  are 
subscribed  to  the  within  [or,  foregoing]  deed  [or^  instrument  of  writing],  as- 
parlies  thereto,  this  day  appeared  before  me,  and  acknowledged  that  they 
executed  and  delivered  the  same,  as  their  voluntary  act  and  deed,  for  the 
uses  and  purposes  therein  contained.  And  the  said  0.  B.,  being. by  me 
made  acquainted  with  the  contents  of  said  deed  [or^  instrument],  aolmow- 
ledged,  on  an  examination  apart  from  her  said  husband,  that  she  executed 
the  same,  and  relinquishes  her  dower  in  the  real  estate  therein  mentioned, 
freely  and  without  compulsion  or  undue  influence  of  her  said  husband. 

GiVBN  under  my  hand  [and  seal  of  office],  this       day  of  ,  18     • 

[Sealyifany.]  [Signature  and  title-l 

(o)  As  to  what  deviations  from  the  rial,  see  ChaoVin  a.  Wagner,,  18  Mo,^ 

Haltite,  in  an  aokDOwIedgment  hy  a  mar-  681,  and  oases  dted ;  Thomas  a.  Meiar,  A., 

liad  woman,  may  be  regarded  as  mate-  698 ;  Perkins  a.  Carter,  SO  75.,  i86» 

4 
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> 


88.  By  ffuiband  and  Wife^  ta  Convey  Wife^i  Ettate. 

STA.TB  OF  MlBSOUBI, 

County  of 

Bb  it  bemembxbed,  that  A.  B.,  and  0.  B.  his  wife,  who  are  personallj 
known  to  the  undersigned,  clerk  of  the  Circuit  Court  of  said  county  [or, 
fudge,  etc.],  to  he  the  persons  whose  names  are  suhscrihed  to  the  within 
[oTj  foregoing]  deed  [or,  instrument  of  writing],  as  parties  thereto,  this  day 
appeared  hefore  me,  and  acknowledged  that  they  executed  and  delivered 
the  same  as  their  voluntary,  act  and  deed,  for  the  uses  and  purposes  therein 
contained.  And  the  said  C.  B.,  heing  hy  me  made  acquainted  with  the 
contents  of  said  deed  [or,  instrument],  acknowle^ed,  on  an  examination 
apart  from  her  said  hushand,  that  she  executed  the  same,  freely  and  withont 
compulsion  or  undue  influence  of  her  said  hushand. 

Given  [etc.,  as  in  preceding  form]. 


89.  Acknowledgment  of  Conveyance  hy  Power  of  Attorney, 

State  of  IdseoiTBi, ) 
County  of  . )     ' 

Bb  it  BBHKBfBEBED,  that  C.  D.,  who  is  personally  known  to  the  under- 
signed, O.  P.,  justice  of  the  peace  within  and  for  the  county  of  , 
aforesaid,  to  he  the  person  who  suhscrihed  the  name  of  A.  B.  to  the  fore- 
going [or,  within]  deed  [or,  instrument  of  writing],  as  a  party  thereto,  as  at- 
torney in  fact  of  the  said  A.  B.^  personally  appeared  hefore  me  on  the 
day  of  1  18  ,  and  acknowledged  that  he  executed  the  said  deed  [or, 
instrument  of  writing]  as  the  act  and  deed  of  the  said  A.  B.,  for  the  uses  and 
purposes  therein  mentioned. 

GivBir  [etc^  ae  in  Form  87.] 

90,  Proof  hy  Witness  Where  Grantor  is  Dead  or  Cannot  he  Procured^  or  B»- 

*   fuses  to  Aeknowledye  (p), 

Statb  of  ,  ] 

County  of  .  j     ' 

This  is  to  certify,  that  on  this       day  of  ,  ▲.  n.  18  .   ,  hefore  me 

[here  set  forth  the  title  of  the  court  or  person  hrfore  whom  the  a4ilcnowledg- 
ment  is  taken — e,  g,^  this ;]  K.  L.,  a  notary  puhlic,  duly  appointed  in  and  for 
said  city  and  counV,  personally  appeared  M.  N.,  who  hy  me  heing  first  duly 
sworn,  stated  that  he  resided  at  ,  in  the  county  of  and  State 

of  ;  that  he  knew  A.  B.,  the  grantor  in  the  foregoing  deed  [or,  instru- 

ment], and  that  the  said  A.  B.  was  dead  [or  state  excuse  for  ahsencel ;  which 
is  satisfactory  evidence  to  me  that  his  attendance  could  not  he  procured  to 
make  the  acknowledgment  [or  state  tha%  hating  appeared,  he  reused  to  o^- 
Icnowledge  the  deed].   And  the  said  M.  N.  further  deposed  and  said  [or,  one 

(p)  There  is  no  provision  for  proof  by     If  the  subscribing  witnesses  also  cumok 
witnesses,  except  in  such  contingencies,     be  produced,  may  proceed  as  in  Form  58. 
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Kebruka.  Nevada.  New  Hampshire.  New  Jersey. 

O.  p.,  who  also  personal! J  appeared  before  me,  being  duly  sworn,  stated 
that  he  resided  at  ,        ,  in'  the  ooanty  of  and  State  of  ,  and] 

that  h^  was  the  snbscribing  witness  to  said  deed  [or,  instrument],  and  thirt 
he  saw  A.  B.,  the  grantor  therein,  sobscribe  and  seal  said  deed  [or^  that  the 
said  A.  B.,  grantor  therein,  acknowledged  to  him  that  he  had  subscribed, 
sealed,  and  executed  said  deed],  for  the  uses  and  purposes  therein  men- 
tioned ;  and  that  the  said  deponent,  and  Q.  R.  the  other  subscribing  wit- 
nes^ben  subscribed  the  same,  as  attesting  witnesses,  at  the  request  of 
said  grantor. 

GiTBN  [etc,,  as  in  Farm  87.] 

ITebraaka. 

[May  foUaw  forms  given  for  Iowa.] 

Nevada. 

[May  follovD  forms  gitenfor  OALiroRNiA..](g) 

New  Hampahire. 

[A  seal  is  neoessaiy  far  a  deed.  It  should  be  an  impresBion  on  wafer  or  wax. 
Official  seals  and  seals  of  court  may  be  on  the  paper  alone.  Two  subecribinff 
witnesses  are  required.    A  marriea  woman  need  not  be  separately  examined!] 

91.  Aehnotoledgment  Within  ths  State, 

8tatk  of  New  Hampshibb,  ) 
County  [or,  Town]  of       .  J 

On  the        day  of  9 18    ,  the  above  [or,  within]  named  A.  B.  [and 

0.  B.  his  wife]  personally  appeared,  and  acknowledged  the  above  [or, 
within]  written  instrument,  by  him  [or,  them]  subscribed,  to  be  his  [or^  their] 
free  and  Toluntaiy  act  and  deed,  *  before  me. 

[Signature  and  title.] 

«  

92.  AehuHsledgment  Without  the  State. 

[As  in  preceding  form  to  the*  at  the  end^  concluding  thus\\  before  me, 
H.  N.,  a  justice  of  the  peace  [or^  a  notary  public,  or  otherwise]  in  and  for  the 
State  [or^  Territory]  and  county  [and  town]  aforesaid. 

[Seal^  if  any.]  [Signature  and  title^ 

ITemr  Jexaey. 

[A  seal  for  a  deed  should  be  an  impression  on  wax  or  wafer ;  although  a 
Bcroll  is  a  sufficient  seal  upon  a  mere  obligation  for  payment  of  money.  One 
witness  is  usual.  The  certificate  should  be  written  upon  or  under  the  iastro- 
ment.]  * 

{q)  It  is  enacted  by  the  Laws  of  Nw(^  and  valid  in  law ;  provided,  that  a  oertifl- 

that  **  acknowledgments  of  deeds  Umn  cate  of  the  SUto  or  Territory,  or  a  judge 

oat  ofthis  Territory  afTectiog  real  property  of  a  oonrt  of  record,  as  to  the  official 

within  thirt  Territory,  before  any  notary  character  of  such  notary  public,  shall  ao- 

pablic  authorized  by  law  to  take  aoknow-  company  the  certificate   of  the   notary 

iedgments,  shall  be  deemed  to  be  good  publia    Law  of  1864,  oh.  68,  %  1. 


ss. 


68  ABBOTTS'  FORMS. 


AokDowledflrment,  Ac,  of  Deeds  for  Maw  Jersey. 


98.  Achnowledgment  Witkin  th»  State  by  Orantar  Known  or  Identified, 

Stats  of  New  Jebbbt,  )  *  *  • 

Comity  of  .       J  **• 

Bk  IT  BUBMBiBED,  tbat  on  this  day  of  ,18  ,  before  me  [^m«i^ 
name  and  title  o/offleer]  personally  came  A.  B.,  who  I  am  satisfied  is  the 
grantor  mentioned  in  the  foregoing  deed  [or,  instmment],  and  I  having  first 
made  known  to  him  the  contents  thereof,  he  acknowledged  that  he  s^ed, 
sealed,  and  detivered  the  same  as  his  Tolontary  act  and  deed,  for  the  uses 
and  purposes  therein  expressed.  [SignatureJl 

94.  Aehnowledgment  Within  the  State  5y  Etuiband  and  Wife,  Known  or 

Identified. 
State  or  New  Jebset,  ) 

Oonnty  of  •.}**' 

Be  it  REidEMBBSED,  that  on  this  day  of  •  ,  16  ,  before  me  \gieing 
neme  and  title  of  officer]  personally  came  A.  B.,  and  0.  B.  his  wife^  who  I 
am  satisfied  are  the  grantors  mentioned  in  the  foregoing  deed  [or^  instra- 
ment] ;  and  I  having  first  made  known  to  them  the  contents  thereof  tfaey 
acknowledged  that  they  signed,  sealed,  and  delivered  the  same  as  their  vol- 
untary act  and  deed,  for  the  uses  and  purposes  therein  mentioned.  And  the 
said  0.  B.,  being  by  me  examined  privately  and  apart  from  her  husband, 
previously  acknowledged  that  she  signed,  sealed,  and  delivered  the  same  as 
her  voluntary  act  and  deed,  freely,  and  without  any  fear,  threats^  or  com- 
pulsion of  her  husband.  *  [Si^fnatureJl 

95.  Aehnowledgment  of  Deed  hy  a  Corporation. 

State  of  New  Jebset,  ) 
Oonnty  of  .      j 

Be  it  SBMEiiBEBED,  that  on  this        day  of  ,  18    ,  before  me  \gi»ing 

name  wnd  title  of  officer]  personally  came  A.  B.,  who  is,  I  am  satisfied,  the 
cashier  of  the  Bank  at  ,  who,  being  by  me  duly  sworn,  did 

depose  and  say :  That  he  knows  the  corporate  seal  of  swd  bank,  and  that 
the  seal  affixed  to  the  foregoing  conveyance  [or,  instrument]  is  the  corporate 
seal  of  said  bank ;  and  that  the  said  seal  was  affixed  to  the  said  conveyance 
[or,  instrument]  by  order  of  the  directors  of  said  bank ;  that  0.  D.  is  the 
president  of  said  bank,  and  did  sign  the  said  conveyance  [or,  instrument] 
by  order  of  the  said  directors,  in  deponent^s  presence ;  and  that  he,  this 
deponent,  by  the  like  order,  did  sign  his  name  thereto  as  the  cashier  of  said 
bank.  [8ignaivre.'[ 

96.  Aeknowledgrnent  t^Deed  Ikeeuted  hy  an  Attorney  in  Fact, 

■ 

SiATE  OF  New  Jebset,  ) 

Oonnty  of  .       )**'  * 

Be  it  bskembkbbd,  that  on  the       day  of  i  IS    « before  me  [gioing 

name  and  title  of  officer]  personally  came  0.  D.,  who,  I  am  satisfied,  is  the 
attorney  in  fact  of  A.  B.,  the  grantor  named  in  the  foregoing  conveyance 
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New  Jersey. 

• 

[<n%  instmment] ;  and  I  havisg  first  made  knowB  to  him  the  oontents  thereof 
he  acknowledged  that  he  dgned,  sealed,  and  deliyered  the  same  in  the 
name  o^  and  as  the  voluntary  act  and  deed  of^  the  said  A.  B.^  for  the  nsea 
and  purposes  therein  mentioned.  [Signature.] 

97.  Proof  ly  JSfuUeriUng  WiUun. 
Statb  of  New  Jebbst,  )  / 

County  of  -       )^'  m 

Bb  rr  RSMXMBEBEi>,  that  on  this       day  of  9 18    ,  personally  came 

before  me  IgMrig  name  and  title  of  officer]  M.  N.,  of  fhll  age,  who,  heing 
dnly  sworn  according  to  law,  on  his  oath  saith :  [<>r,  Vho,  alleging  himself 
to  be  ooDScientlooaly  scmpnlous  of  taking  an  oath,  being  dnlj  afSrmed 
according  to  law,  on  his  Bolemn  affirmation  saith:*]  That  he  saw  the  said 
A.  B.,  the  within-named  grantor,  sign,  seal,  and  deliver  the  within  convey- 
ance [or,  instrament],  as  his  voluntary  act  and  deed ;  and  that  he,  the  said 
M.  N.,  snbscribed  his  name  to  the  same  at  the  same  time,  aa  an  attesting 
witness.  [Signature,] 

98.  Proof  where  Witneee  i$  Dead  or  Cannot  he  Obtained, 

[Ae  in  the  preceding  form  to  the  *,  continuing  thu$ :]  That  he  is  well 
acquainted  with  the  handwritiDg  of  0.  P.,  one  of  the  subscribing  witnesses 
to  the  within  conveyance  [or,  of  A.  B.,  the  within-named  grantor],  having 
frequently  seen  him  write;  and  that  he  verily  believes  the  name  of  the  said 
O.  P.  [or,  A.  B.],  signed  to  the  same  as  one  of  the  attesting  witnesses  [or, 
as  the  grantor  thereof],  is  the  proper  handwriting  of  the  said  O.  P.  [or,  the 
aaXd  A  B.]  And^deponent  further  says,  that  the  said  O.  P.  [or,  A  B.^  is 
now  dead  [or,  resides  at  ,  in  the  State  of  ,  and  cannot  be  ob- 

tained to  prove — or,  acknowledge:— the  siud  deed.] 

[Signature,] 
• 
99.  Aclnotifledgment  Without  the  State,  (r) 

State  of     ■  .,  l 

County  of  ,  j 

Be  rr  bemekbebrd,  that  on  this       day  of  ,  18      ,  before  the  sub- 

Bcriber,  a  conmiissioner  for  the  State  of  New  Jersey  for  taking  the  acknow- 
ledgment and  proof  of  deeds,  personally  came  A.  B.  [and  0.  B.  his  wife], 
known  to  me  [or,  proven  to  my  satisfaction]  to  be  the  grantor  [or,  grantors] 
in  the  within  conveyance  [or,  instrument]  named ;  and  the  contents  thereof 
being  by  me  first  made  known  to  him,  he  acknowledged'  that  he  [or,  to 
them,  they  acknowledged  that  they]  signed,  sealed,  and  delivered  the  same 
as  his  [or,  their]  voluntary  act  and  deed.  [And  the  said  0.  B.,  being  by 
me  examined  privately  and  apart  from  her  husband,  acknowledged  that 
she  signed,  sealed,  and  delivered  the  same  freely,  without  any  fear,  threat^ 

(r)  Thw  is  the  form  prescribed  by  the    witness  may  be  drawn  by  consalting  this 
exeoutive  department  of  the  State  for  its    and  the  preceding  form,  No.  97, 
oommissioners.      Proof   by  subscribing 


i 
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Acknowledgment,  &o.,  of  Deed»  for  New  Mexico;  New  York. 

or  oompalsion  of  her  said  hnsband.]    All  which  I  certify  under  my  hand 
and  official  seal.  [Signature  and  title.] 

[Official  uall 

IStfw  Mexico. 

100.  Acknowledgment  "by  a  Grantor  Pertanally  Known  to  the  Officer, 

Statb  [or^  TsBBrroBT]  of 
Oonnty  of 

Bs  IT  BBMSMBBBED,  that  on  this  day  of  ,18  ,  before  me  [naming 
court,  or  officer  with  hie  title]  personally  came  *  A.  B.,  personally  known 
to  me  to  be  the  person  exeonting  the  within  [or,  foregoing]  instroment,  and 
acknowledged  that  he  ezecnted  the  same  for  the  purposes  therein  men- 
tioned.(«)  [Signature  and  title,] 

[Official  eeal] 


*}«•• 


101.  Acknowledgment  "by  Grantor  Not  Personally  Known  to  the  Officer, 

[A9  in  the  preceding  form  to  the  ♦,  continuing  thue:]  A.  B.,  the  grantor 
named  in  the  within  instrument,  and  M.  K.  and  O.  P.,  and  the  said  M.  N. 
and  O.  P.,  being  by  me  severally  daly  sworn,  deposed  and  said  that  they 
knew  the  said  A.  B.,  and  that,  he  was  the  same  identical  person  who  exe- 
cuted the  within  instrument ;  and  the  said  A.  B.  thereupon  acknowledged 
that  he  executed  the  same  for  the  purposes  therein  mentioned. 

[Official  eeal.]  [Signature  and  title,] 

102.  Acknowledgment  hy  Suehand  and  Wife, 

'[Ae  in  Form  100  to  the  *  continuing  thue:]  A.  B.,  and  0.  B.  his  wife, 
personally  known  to  me  to  be  the  persons  executing  the  within  [or,  forego- 
ing] instrument  [or  state  proof  of  identity,  as  in  Form  101],  and  severally 
acknowledged  that  they  executed  the  same,  for  the  purj^oses  therein  men- 
tioned. And  the  said  0.  B.,  being  first  by  me  informed  of  the  contents  of 
the  instrument,  did  confess,  upon  an  examination  independent  of  her  hus- 
band, that  she  executed  the  same  voluntarily,  and  without  the  compulsion 
or  illicit  influence  of  her  husband.  [Signature  and  title.] 

[Official  seal] 

New  Tork. 

[A  seal  should  be  an  impreesion  on  wax  or  wafer.  One  subscribing  witneaB 
is  necessaiT  for  a  grant  of  lands,  unless  the  instrument  is  acknowledged  by  the 
grantor.  Married  women  conveying  their  separate  estate,  acquired  since  the 
act  of  1848,  and  those  residing  without  the  State  and  joining  their  husbanda  in 
a  deed,  need  not  be  separately  examined.  ^ 

Certificates  of  acknowledgment  or  proof  may  be  annexed  or  indorBed.(Q  It 
is  not  the  e^eneral  practice  to  insert  the  name  of  the  State  in  the  venue  of  cer- 
tificates taken  in  and  for  the  State,  though  it  is  proper  to  do  so,  and  it  always 
should  be  inserted  in  a  certificate  made  in  one  State  to  be  used  hi  another.] 

(«)  If  taken  without  the  Territory,  add,  (t)  Thurman  v,  Cameron,  24  Wend,^ 
hf  wlTMXsa,  etc.,  as  in  Form  88.  87. 
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Acknowled^menu  for  New  Vork. 
103.  Aehnotoledgment  Within  the  State  hy  Grantor  Known  to  the  Officer, 

COUNTT  OF  ,  M. 

On  tills        daj  of  ,  in  the  year  18      ,  before  me  personallj  came 

A.  B.,  to  me  known  to  be  the  individual  described  in,  and  who  executed 
the  Within  [or,  above,  or^  annexed]  conveyance  [or,  instrument],  and  ac- 
knowledged that  he  executed  the  same  for  the  purposes  therein  mentioned. 

[Signature  and,  title,"] 

104.  By  One  of  Seitral  Qrantort^  Known  to  the  Officer, 

GOUNTT  ov  ,  M. 

On  this       day  of  ,  in  the  year  18      ,  before  me  personally  oame 

A.  B.,  to  me  known  to  be  one  of  the  individuals  described  in,  and  who 
ezeonted  the  within  [or,  annexed,  or^  above]  conveyanoe  \pr^  instrument], 
and  acknowledged  that  he  executed  the  same  for  the  purposes  therein 
mentioned.  [Signature  and  title,] 

105.  By  Two  or  More  Granton^  Known  to  the  Officer, 

COTJNTT  OF  ,  M. 

On  this         day  of  ,  in  the  year  18  *    ,  before  me  personally  came 

A.  B.,  0.  D.,  and  E.  F.,  to  me  known  to  be  the  individuals  described  in,  and 
who  executed  the  within  [or^  above,  or^  annexed]  conveyance  [or^  instru- 
ment], and  severally  acknowledged  that  they  executed  the  same,  for  the 
purposes  therein  mentioned.  [Signature  and  title.] 

106.  By  a  Grantor  2^ot  Known  to  the  Offi^eer, 

COUHTT  OF  ,  M. 

On  this  day  of  ,18  ,  before  me  personally  came  A.  B.,  proven 
to  me  satisfactorily  to  be  the  individual  described  in,  and  who  executed  the 
within  [or^  above,  or,  foregoing]  conveyance  [or^  instrument],  by  the  oath 
of  M.  N.,  who  being  by  me  duly  sworn  [or^  affirmed],  did  depose  and  say, 
that  he  resided  in  the  city  of  ,  in  the  county  of  ;  that  he  was 

acquainted  with  the  said  A.  B.,  and  that  he  kuew  him  to  be  the  same  per- 
son described  in,  and  who  executed  the  within  conveyance  [or^  instrument] ; 
and  thereupon  the  said  A.  B.  acknowledged  before  me  that  he  executed  the 
same,  for  the  purposes  therein  mentioned.  [Signature  and  title,] 

107.  By  Two  Grantors,  One  Known  and  One  Not  Ktuncn^ 

Oonmr  of  ,  m. 

On  this        day  of  ,18      ,  before  me  i^ersonally  came  A.  B.,  to  me 

known  to  be  one  of  the  individuals  described  in,  and  who  executed  the 
within  [or^  above,  or,  annexed]  conveyance  [or^  instrument] ;  and  also  per- 
sonally came  G.  D.,  satisfactorily  proven  to  me  to  be  the  other  individual 
[or,  one  of  the  other  individuals]  described  in,  and  who  executed  the  same^ 
by  the  oath  of  M.  N.,  who  being  by  me  duly  sworn  [or^  affirmed],  said  that 
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be  resided  in  the  town  of  ,  in  the  oounty  of  ,  and  thftt  he  knew 

the  sud  0.  D.  to  be  one  of  the  individoala  described  in,  and  who  executed 
the  said  conveyanoe  [or,  instrument] ;  and  thereupon  the  said  A.  B.  and 
G.  D.  severallj  acknowledged  before  me  that  thej  executed  the  same,  for 
the  purposes  therein  nientioned.  [Signature  and  title.] 

108.  By  Fio6  Oranton^  Two  Known  and  Three  Not  Known. 

OOUNTT  OF  ,  M. 

On  this       daj  of  ,18      ,  before  me  personally  came  A.  B.  and 

0.  D.,  to  me  known  to  be  two  of  the  individuals  described  in,  and  who  exe- 
cuted the  within  [<?r,  above,  or,  annexed]  conve jance  [or^  instrument] ;  and 
.also  personally  came  £.  F.,  G.  H.,  and  I.  J.,  satisfactorily  proven  to  me  to 
be  three  of  the  individuals  described  in,  and  who  executed  the  said  con- 
veyance [or,  instrument],  by  the  oath  of  M.  N.,  who  being  by  me  duly  sworn 
[or,  affirmed],  did  depose  and  say,  that  he  resided  in  the  town  of  ,  in 
the  county  of           ,  that  he  was  acquainted  wit6  the  said  £.  F.,  G.  H.,  and 

1.  J.,  and  that  he  knew  them  to  be  the  three  individuals  described  in,  and 
who  executed  the  said  conveyance  [or,  instrument];  and  thereupon  the 
said  A.  B.,  0.  D.,  £.  F.,  G.  H.,  and  I.  J.  severally  acknowledged  before  me 
tbat  they  executed  the  same,  for  the  purposes  therein  mentioned. 

[Signature  and  title]. 

109.  By  Huehand  and  Wife,  Known  to  ike  Officer. 

COUNTT  OF  ,  M. 

On  this       day  of  ,18      ,  before  me  personally  came  A.  B.,  and 

0.  B.  his  wife,  to  me  known  to  be  the  individuals  described  in,  and  who 
executed  the  within  [or,  above,  or,  annexed]  conveyance  [or,  instrument], 
and  severally  acknowledged  that  they  executed  the  same,  for  the  purposes 
therein  mentioned.  And  the  said  0.  B.,  on  a  private  examination  by  me 
made,  apart  from  her  husband,  acknowledged  that  she  executed  the  same 
fi^eely,  and  without  any  fear  or  compulsion  of  her  said  husband. 

[Signature  and  title.] 

110.  By  Two  Huthande  and  their  Witee,  Known  to  the  Officer, 

COUHTT  OF  ,  M. 

On  this         day  of  ,  in  the  year  18    ,  before  me  personally  came 

A.  B.,  and  0.  B.  his  wife,  and  D.  £.,  and  F.  £.  his  wife,  known  to  me  to 
be  the  iAdividuals  described  in,  and  who  executed  the  within  [or,  above,  or, 
annexed]  conveyance  [or,  instrument],  and  severally  acknowledged  that 
they  executed  the  same,  for  the  purposes  therein  mentioned.  And  the  said 
0.  B.  and  F.  £ ,  on  a  private  examination  by  me  made,  apart  from  their  re> 
q>eotLve  husbands,  severally  acknowledged  that  they  executed  the  sanaa 
fireely,  and  without  any  fear  or  compulsion  of  their  respective  husbands. 

[Signature  and  title*] 
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Wife's  Aeknowledgmant. 


111.  By  Etaiband  and  W\fe^  Not  Shown  to  the  Qjfieor.  . 

Ck>UHTT  OT  ,  «t. 

On  this       day  of  » 18    i  before  me  personally  eame  A.  B.,  and 

C.  B.  bis  wife,  both  proven  to  me  satisfaotorily  to  be  the  indiyidnals  de- 
soribed  in,  and  who  executed  the  within  [or,  above,  or^  annexed]  conveyance 
[or,  instnunent],  by  the  oath  of  W.  N.,  who  being  by  me  dniy  sworn  [or, 
aflBrmed],  did  depose  and  say :  That  he  resided  in  the  t<>wn  of  ,  fai 

the  coanty  of  ;  that  he  was  acquainted  with  the  said  A.  B.,  and  C.  B. 

hifl  wife ;  that  he  knew  them  to  be^the  sa«ae  persons  described  in,  and  who 
ezecated  the  within  conveyance  [or,  instnxment];  and  thereapon  they  sever- 
ally acknowledged  before  me  that  they  executed  the  samc^  for  the  pnrpoaea 
H^erein  mentioned.  And  the  said  0.  B.,  on  a  private  examination  by  me 
made,  i^art  from  her  hoaband,  acknowledged  that  she  executed  the  said 
conveyance  [or,  instmm^t]  freely,  and  without  any  fear  or  compulsion  of 
hier  said  husbaad.  [Signature  and  title,} 

• 

lia.  By  Hwlband  Known,  and  Wife  ISfot  Known,  to  (he  Officer. 

OOUNTT  OF  ,  St. 

On  this        day  of  >  18     >  before  me  personally  came  A.  B.,  and 

0.  B.  his  wife,  the  said  A.  B.  being  known  to  me  to  b^  one  of  the  indi- 
viduals described  in,  and  who  executed  the  within  [or,  above,  or,  annexed] 
conveyance  [or,  instrument] ;  and  the  said  0.  B.,  being  proven  to  me  satis- 
fiiotorily  to  be  one  of  the  individuals  described  in,  and  who  executed  the 
said  conveyance  [or,  instrument],  by  the  oath  of  M.  N.,  who  being  by  me 
duly  sworo  [or,  affirmed],  did  depoee  and  say :  That  he  resided  in  the  town 
of  ,  in  the  county  of  ;  that  he  was  acquainted  with  the  said 

0.  B.,  the  wife  of  the  said  A.  B.,  and  that  he  knew  her  to  be  the  same  per- 
son described  in,  and  who  executed  the  said  conveyance ;  and  thereupon 
the  said  A.  B.,  and  the  said  0.  B.  lus  wife,*  severally  acknowledged  before 
me  that  they  executed  the  same,  for  the  purposes  therein  mentioned.  And 
the  sud  0.  B.,  on  a  private  examination  by  me  maddp  apart  fixxm  her  hua- 
band,  acknowledged  that  she  executed  the  same  freely,  and  without  any 
fear  or  compulsion  of  her  said  huaband. 

[Signature  and  title,] 

118.  By  Wife^  in  a  Sepa/raU  Certificate, 

OOTJHTT  OF  ,  98, 

On  this       day  of  1 18    ,  before  me  personally  came  0.  B.,  wife  of 

A.  B.,  to  me  known  to  be  one  of  the  individual^  described  in,  and  who  exe- 
cuted the  within  [or,  above»  or,  annexed]  conveyance  [or,  inatnimentl  and 
acknowledged,  on  a  private  examinadon  by  me  made,  apart  from  her 
husband,  that  she  exeouted  the  saige,  for  the  purposes  therebi  mentioned, 
freely,  and  without  any  fear  or  oompulifton  of  her  said  haaband. 

[Signature  and  title,] 
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AckoowIcd^roeDt  of  Deeds,  for  New  York  ;— By  A^iitii  and  Officers. 
114.  By  Hxuband  and  Wift,  Buid&iU  WUhout  the  State. 

OOUBTT  OF  ,  «. 

On  this      day  of  9  18   ,  before  me  personally  came  A.  B.,  and  alap 

0.  B.  his  wife,  who  reside  at  ,  in  the  State  of  ,  and  who  are 

to  me  known  to  be  the  individuals  described  in  and  who  executed  the 
within  [&ry  above,  or,  annexed]  conveyance  [or,  instrument],  and  severally 
acknowledged  that  they  executed  the  same,  for  the  purposes  therein  men- 
tioned. [Signature  and  title.'] 

115.  By  Attorney  in  Fact^  Known  to  the  Officer, 

CqpirrT  of  ^t$. 

On  this  day  of  9 18     ,  before  me  personally  came  A.  B.,  the 

attorney  of  0.  D.,  known  to  me  to  be  the  individual  described  \n^  and 
who  as  such  attorney  executed  the  within  [or,  above,  or,  annexed]  con- 
veyance [or,  instrument],  and  acknowledged  iheX  he  executed  the  same  as 
the  act  and  deed  of  C.  D.,  therein  described,  and  for  the  purposes  therein 
mentioned,  by  virtue  of  a  power  of  attorney  duly  executed  by  the  said  C.  D., 
bearing  date  the        day  of  ,  in  the  year  18     [and  recorded  in  the 

office  of  the  register  in  and  for  the  city  and  countj  of  ,  on  the        day 

of  r  in  the  year  ].  [Signature  and  title^ 

110.  By  Attorney  in  Fact,  Not  Knovm  to  the  Officer, 

OotTNTT  OF  ,  M. 

On  this        day  of  9 18    ,  before  me  personally  came  A.  B.,  proven 

satisfactorily  to  me  to  be  the  individual  described  in,  and  who  executed  the 
within  [or,  above,  or,  annexed]  conveyance  [or,  instrument],  as  the  attorney 
in  fact  of  0.  D.,  by  the  oath  of  M.  N.,  who  being  by  me  duly  sworn  [or, 
affirmed],  did  depose  and  say :  That  he  resided  in  the  town  of  ,  in  the 

county  of  ;  that  he  was  acquainted  with  the  said  A.*B.,  and  that  he 

knew  him  to  be  the  individual  described  in,  and  who  executed  the  said  con- 
veyance, as  the  attorney  in  fact  of  0.  D. ;  and  thereupon  the  sud  A.  B. 
acknowledged  before  me  that  he  executed  the  same  as  the  act  and  deed  of 
the  said  0.  D.,  for  the  purposes  therein  mentioned. 

[Sigruitwe  and  titlcl 

117.  By  a  Sheriff,  Beferee,  or  Receiver, 

COUK TT  OF  ,  ««. 

On  this       day  of  » 18    ,  before  me  personally  came  A.  B.,  sheriff 

of  the  county  of  [or,  late  sheriff  of  the  county  of  ;  or,  referee 

in  the  cause  within  named ;  or,  receiver  ^in^  ete,'\,  to  me  known  to  be  the 
individual  described  in,  and  who  executed  the  within  [or,  above,  or,  an- 
nexed] conveyance  [or,  instrument],  and  acknowledged  that  be  exeoated 
the  same,  for  the  purposes  therein  mentioned. 

[Signature  and  title*] 


< 
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118.  ^  Deputy  or  Undtr-theriff. 

COTTNTT  OV  ,  M. 

On  this       daj  of  » 18    ,  before  me  person&Uy  came  A.  B.,  known 

to  me  to  be  the  deputy  [or^  under-sheriff]  of  C.  D.,  sheriff  of  the  coanty 
of  ,  who  18  to  me  known  to  be  the  individaal  described  in,  and  who 

bj  his  said  deputy  [ar^  under-sheriff  J  executed  the  within  [or,  above,  or  an- 
nexed] conveyance  [or,  instrument] ;  and  the  said  A.  B.  acknowledged  that 
be,  as  deputy  [or,  under-sheriff]  aj»  aforesaid,  had  executed  the  same  in  the 
name,  and  as  the  act  and  deed  of  the  said  sheriff,  for  the  purposes  therein 
mentioned.  [Sigiukture  artd  title.] 

119.  By  Executor  or  Trustee, 

OOUNTT  OF  ,  «». 

On  this         day  of  ,  in  the  year  18    y  before  me  personally  came 

A.  B.,  the  executor  of  the  last  will  and  testament  [or,  trustee  of  the  estate] 
of  G.  D.,  to  me  known  to  be  the  individual  described  in,  and  who  executed 
the  within  [or,  above,  or,  annexed]  conveyance  [or,  instrument],  and  acknow- 
ledged that  he  executed  the  same  as  such  executor  [or,  trustee]  as  aforesaid, 
for  the  purposes  therein  mentioned.  [Signature  and  title,\ 

120.  By  a  Grantor,  After  Attaining  Majority,  to  Confirm  a  Deed  Executed 

During  Minority, 
OoimTY  OF  , «. 

On  this         day  of  ,  in  the  year  18     ,  before  me  personally  came 

A.  B.,  to  me  known  to  be  the  individual  described  in  and  who  executed  the 
within  [or,  above,  or^  annexed]  conveyance,  and  acknowledged  that  the 
said  conveyance  was  formerly  executed  by  him  when  he  was  an  infant 
under  twenty -one  years  of  age;  that  he  has  since  arrived  at  fall  age,  and  is 
desirous  of  con6rming  his  former  execution  thereof;  and  he  now  acknow- 
ledges that  he  executed  the  same,  as  and  for  his  act  and  deed,  for  the  pur- 
poses therein  mentioned.  .  [Signature  and  titU,] 

121.  Proof  Within  the  State^  hy  SuUcribing  Witneee  Known  to  the  Officer. 

OOTJNTY  OF  ,  M. 

On  this        day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  N.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or;  instrument],  with  whom  I  am  personally  acquainted,  who  being  by  me 
duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  ac- 

quainted *  with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and 
who  executed  the  said  conveyance  [or,  instrument];  and  that  he  saw  him 
execute  and  deliver  (u)  the  same,  and  that  he  acknowledged  to  him,  the 

(«)  The  words  "and  deliver*^  are  not  Stat.^758,  §§  12,16.)    But  the  provisions 

inserted   in  the  forms  in  moAt  common  of  the  New  York  statute,  whioh  require  a 

ase,  and  doubtless  are  not  essential  to  a  snbj^oribing  witness  (iyft.,788,  $  187),  r»- 

Bufficient  certificate  to  entitle  a  deed  to  be  qarre  the  witness  to  attest  the  exeeution 

read  in  evidence  or  recorded.     (1  i?««.  and  delivery. 
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Bsid  M.  N.  [naming  witnesi]^  tbat  he  ezeonted  and  delivered  the  same  (e), 
and  that  he,  said  M.  K,  thereupon  Bubacribed  his  name  as  a  witness 
thereto.  [Signature  and  titU,] 


128.  By  ShibKrihing  WitndU,  Not  Knomn  to  ike  OffiMr. 

Ck>UirTT  OF  ,  M. 

On  this         day  of  ,  in  the  year  18     ,  before  me  pei^nallj  came 

M.  N.  and  O.  P. ;  and  the  said  0.  P.,  to  me  known,  being.by  me  duly  sworn, 
said  that  he  resided  in  the  city  of  ,  that  he  was  acquainted  with  the 

said  M.  N.,  then  present,  and  knew  him  to  be  the  same  person  who  was  a 
subscribing  witness  to  the  within  [or^  above,  or^  annexed]  conveyance  [pr^  in- 
strument], which  is  to  n^e  satisfactory  evidence  thereof;  and  the  said  M.  N., 
being  doly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was 

acquainted  with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and 
who  executed  the  said  conveyance  [or,  instrument] ;  that  he  saw  him  exe- 
cute and  deliver  the  same ;  and  that  he  acknowledged  to  him,  tlie  said  M.  N*. 
[naming  the  witness],  that  he  executed  and  delivered  the  same ;  and  he,  the 
said  M.  N.,  thereupon  subscribed  his  name  as  a  witness  thereta 

[Signature  and  title.] 


128.  Proof  by  Subscribing  Witness,  as  to  Susbfind,  and  Acknowledgment  by 

W^e,  both  being  Known  to  the  Officer, 

OOITBTT  OF  ,  M. 

On  this        day  of  ,  in  the  year  18    ,  before  me  personally  oame 

M.  K.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  with  whom  I  am  personally  acquainted,  who  being  by 
me  duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  ac- 

quainted with  A.  B.,  and  knew  him  to  be  one  of  the  persons  described  in, 
and  who  executed  the  said  conveyance  [or,  instrument] ;  that  he  saw  him 
execute  and  deliver  the  same ;  and  that  he  acknowledged  to  him,  the  said 
M.  N.  [naming  witness],  that  he  executed  and  delivered  the  same ;  and  that 
he,  said  M.  N.,  thereupon  subscribed  his  name  as  a  witness  thereto.  At 
tdbe  same  time,  also,  appeared  before  me  0.  B.,  the  wife  of  the  said  A.  B., 
to  me  known  to  be  one  of  the  individuals  described  in,  and  who  exeoatM 
the  aforesaid  instrument;  and  on  a  private  examination  by  me  made,  apart 
from  her  husband,  acknowledged  that  she  executed  the  said  conveyance 
freely,  without  any  fear  or  oompulsion  of  her  said  husband. 

'  [Signature  and  title.] 


<«)  It  was  held  in  Jaekson  a.  PhiUipii  (9  but  this  is  denied  in  HoUenbaok  a.  Flem- 

eow.,  94)  that  this  elaase,  **  and  that  he  ing  (6  HiU,  808). 

acknowledged,"  etc.,  is  suffioientyWithoat  It  is  the  usual  practice  to  insert  both 

laying  that  the  witDeas  saw  the  exeontioD ;  dauses. 
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1S4»  Froqflff  SubMribing  WUmm  a§  to  Etuband^  and  AdknowUdgmmt  hff 
the  Wi/hf  neither  She  nor  Witnem  being  Known  to  the  Offioor, 

OotrsTT  OT  ,  ee. 

On  this        day  of  ,  in  the  year  18    ,  before  me,  personal!/  came 

IL  N^  sabsoribing  witnees  to  the  within  [or,  above,  or,  annexed]  conveyance 
[<H*,  instrmnent],  who  being  by  me  duly  sworn,  said  that  he  resided  in  the 
dty  of  ,  that  he  was  acquainted  with  A.  B.,  and  knew  him  to  be  one 

of  the  persons  described  in,  and  who  ezecnted  the  said  conveyance  [or,  in- 
strument] ;  that  he  saw  him  ezecnte  and  deliver  the  same ;  and  that  he  ac- 
knowledged to  him,  the  said  M.  N.  [naming  tDitnees]^  that  he  executed  and 
delivered  the  same ;  and  that  he,  the  said  M.  N.,  thereupon  subscribed  his 
name  as  a  witness  thereto.  At  the  same  time,  also,  f^>peared  before  me 
O.  B.,  the  wife  of  the  said  A.  B.,  who,  on  a  private  examination  by  me 
made,  apart  from  her  husband,  acknowledged  that  she  executed  the  said 
conveyance  [or,  instrument]  freely,  without  any  fear  or  compulsion  <f(  her 
said  husband.  And  at  the  same  time,  also,  appeared  before  me  O.  P.,  to 
me  known,  who  being  by  me  duly  sworn,  said  that  he  resided  in  the  city 
of  ;  that  he  was  acquainted  with  the  said  M.  N.,  then  present,  and 

knew  him  to  be  the  same  person  who  was  a  subscribing  witness  to  the  said 
oonveyance  [or,  instrument] ;  and  that  he  was  also  acquainted  with  the  said 
O.  B.,  who  made  the  aforesaid  acknowledgment,  and  knew  her  to  be  one  of 
the  individuals  described  in,  and  who  executed  the  said  oonveyance  \or^  in- 
strument], which  is  to  me  satisfactory  evidence  thereof. 

[Signature  and  title.} 

125.  Proqf  hy  StibeerOnng  Witness^  Known  to  the  Officer^  where  Qranton 

a4^a  Eudband  and  Nonrrendent  Wife. 

Oown  OT  , «. 

On  this        day  of  ,  in  the  year  18     ,  before  me  personally  came 

M.  N.,  subscribing  witness  to  the  within  [or^  above,  or^  annexed]  conveyance 
[or,  instrument],  with  whom  I  am  personally  acquainted,  who  being  by  me 
duly  sworn,  said  that  he  resided  in  ^e  cily  of  ;  that  he  was  acquainted 

with  A.  B.,  and  0.  B.  his  wife,  and  knew  them  to  be  the  persons  described 
in,  and  who  executed 'the  within  [or,  above,  or,  annexed]  conveyance  [or,  in- 
stmment] ;  that  the  said  0.  B.  resides  in  the  town  of  ,  county  of         , 

in  the  State  of  ;  that  he  saw  them  execute  and  deliveF  the  same ;  and 

that  they  severally  acknowledged  to  him,  the  said  [naming  witSnese},  that 
they  executed  «nd  delivered  the  same ;  and  that  he,  said  M.  N.,  thereupon 
sobseribed  his  name  as  a  witness  thereto.  [Signature  and  titleJ} 

126.  By  SubeorHnng  Witnmtj  Kot  Known  to  the  Qffleer,  where  Oranion  are 

Swkand  and  Nbn^eMont  Wife. 

Oomrrr  ot  ,  it. 

On  this        day  of  ,  in  the  year  18     ,  before  me  personally  oanne 

M.  K.  and  O.  P. ;  and  f2ie  said  O.  P.,  to  me  known,  being  by  me  duly  sworn, 
said  that  he  redded  in  the  cil^  of  ;  that  he  was  aoqaainted  with  the 


62  ABBOTTS'  FOBliS. 


Proof  of  Deed  by  Witness ; — Officer  of  Corporation. 


said  M.  N.,  then  present ;  and  that  he  knew  him  to  he  the  same  person  who 
was  a  enhsoribing  witness  to  the  within  [or,  ahove^  or,  annexed]  oonvejanoe 
[or,  instrnmentj,  which  is  to  me  satisfactory  evidence  thereof;  and  the  said 
M.  N.,  being  by  me  dnly  sworn,  said  that  he  resided  in  the  dty  of  .  , 

in  the  8tate  of  ;  tliat  he  was  aoqaiunted  with  A.  B.,  and  0.  B.  his 

wife,  and  knew  them  to  be  [two  of]  the  persons  described  in,  and  who  eze- 
cated  the  s^d  conyejance  [or,  instrument] ;  that  the  said  0.  B.  resided  in 
the  city  of  ,  in  the  State  of  ;  that  he  saw  tJiem  execute  and  de- 

liver the  same ;  and  that  they  severally  acknowledged  to  him,  the  said  M. 
N.  [naming  toitness],  that  they  executed'and  delivered  the  same ;  and  he, 
the  said  M.  N.,  thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  titleJ] 

127.  Proof  of  Deed  Executed  ly  Attorney,  ly  Subscribing  Witneu  Known  to 

the  Officer, 

OOUHTT  OP  ,  M. 

On  this        daj  of  ,  in  the  year  18      ,  before  me  personally  came 

M.  N.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  convey- 
ance [or,  instrument],  with  whom  I  am  personally  acquainted,  who  bein^ 
by  me  duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  be  was 

acquainted  with  A.  B.,  attorney  of  0.  D.,  and  knew  hira  to  be  the  person 
described  in,  and  who  executed  the  within  instrument ;  that  he  saw  the 
said  A.  B.  execute  and  deliver  the  same ;  and  that  he  acknowledged  to  him, 
the  said  M.  N.  [naming  loitnees],  that  he  executed  the  same,  as  the  act  and 
deed  of  the  said  0.  D.  therein  described,  by  virtue  of  a  power  of  attorney 
executed  by  said  0.  D.,  dated  the        day  of  ,  in  the  year  18      [and 

recorded  in  the  office  of  Register  of  the  city  of  ,  on  the         day  of 

,  in  the  year  18     ].    And  that  he,  the  said  M.  N.,  thereupon  snh- 
Bcribed  his  name  as  a  witness  thereto.  [Signature  and  title.} 

128.  Proof  of  Deed  of  a  Corporation,  Signed  by  the  Prendent,  JShovm  to  the 

Officer. 

OOUWTT  OF  ,  M. 

On  this         day  of  ,  in  the  year  18     ,  before  me  personally  came 

A.  B.,  the  President  of  the  0.  Bank,  of  the  city  of  ,  with  whom  I  am 

personally  acquainted,  who  being  by  me  duly  sworn,  said  that  he  resided 
in  the  city  of  ;  that  he  was  the  President  of  the  0.  Bank ;  that  he 

knew  the  corporate  seal  of  said  bank ;  that  the  seal  affixed  to  the  within 
[or,  above,  or,  annexed]  conveyance  [or,  instrument]  was  such  corporate 
seal ;  that  it  was  affixed  bj  order  of  the  Board  of  Directoi*  of  said  bank ; 
and  that  he  signed  his  name  thereto  hy  the  like  order,  as  president  of  said 
bank.   -  [Signature  and  titleJ] 

m 

129.  The  Same  of  a  Deed  Signed  by  the  PrenderU  and  Caehier  or  Secretary^ 

and  Proved  by  ther  Latter, 

OOUZTTT  OF  ,  89. 

On  this         day  of  ,  in  the  year  18    ,  before  me  personally  came 

0*  D.,  secretary  of  the  K  Insnrance  Company,  of  the  dty  of  -y  with 
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-whom  I  am  perfionally  acquainted,  who  being  by  me  duly  sworn,  said  that 
he  resided  in  the  citj  of  ;  that  he  was  the  secretary  of  the  £.  Inaor- 

anoe  Company,  of  the  city  of  ;  that  he  knew  the  corporate  seal  of  the 

aaid  company ;  that  the  seal  affixed  to  the  within  [or,  above,  or^  annexed] 
oonTcyance  [or,  instmment],  was  such  corporate  seal ;  that  it  was  so  affixed 
by  order  of  ^e  Board  of  Directors  of  the  said  Company ;  and  that  he  signed 
Ms  name  thereto  by  the  like  order  as  secretary  of  the  said  company.  And 
the  said  C.  D.  fnrthe^  said  that  he  was  acquainted  with  A.  B.,  and  knew 
him  to  be  the  president  of  said  company ;  that  the  signature  of  the  said 
A«  B.,  subscribed  to  the  said  conveyance,  was  in  the  genuine  handwriting 
of  the  said  A.  B.,  and  was  thereto  subscribed  by  the  like  order  of  the  said 
Board  of  Directors,  and  in  the  presence  of  him,  the  said  0.  D. 

[Signature  and  title,] 

180.  Ftoqfqfa  Deed  By  a  Beligitme  Carporcttion^ 

COTTSTT  OV  ,  M. 

On  the       day  of  ,  in  the  year  18    ,  before  me  personally  came 

A.  B.,  with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said  that  he  resided  in  the  city  of  ,  and  was  the  clerk  of  the 

[here  defignate  the  corporation  ly  its  full  title],  that  he  knew  the  corporate 
seal  of  said  ,  and  that  the  seal  affixed  to  the  within  conveyance  was 

the  corporate  seal  of  the  said  corporation ;  that  it  was  affixed  by  order  of 
the  Board  of  Trustees  [or  otherwise]  of  the  said  corporation,  and  that  he 
signed  his  name  thereto  by  their  order,  as  derk  of  said  corporation. 

[Signature  and  title.] 

131.  Th&  Same,  of  a  Deed  Signed  hv  the  Rector,  and  Proved  by  the  Clerk, 

OOUKTT  OF  ,  M. 

On  this       day  of  ,  in  the  year  18    ,  before  me  personally  came 

A.  B.,  with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said  that  he*  resided  in  the  cit)r  of  ;  that  he  was  clerk  of  the 

Protestant  Episcopal  Church  of  ,  in  the  city  of  ;  that  he  knew 

the  corporate  seal  of  said  corporation ;  that  the  seal  affixed  to  the  foregoing 
instrument  was  the  corporate  seal  of  said  corporation ;  that  it  was  affixed 
by  order  of  the  said  corporation,  and  that  he  signed  his  name  thereto  by  the 
like  order,  as  clerk  of  said  corporation.  And  the  said  A.  B.  farther  said, 
that  he  watf  acquainted  with  the  Rev.  C.  D.,  and  knew  him  to  be  the  rec- 
tor of  the  said  the  Protestant  Episcopal  Church  of  ,  of  the  city  of 
New  York ;  that  the  signature  of  the  said  Rev.  0.  D.,  subscribed  to  the 
said  instrument,  was  in  the  genuine  handwriting  of  the  said  Rev.  C.  D.,  and 
was  thereto  subscribed  by  the  like  order  of  the  said  corporation,  and  in  the 
presence  of  the  aforesaid  A.  B.  .                              [Signature  and  title,] 

183.  Proof  of  Deed  hy  Municipal  Corporation. 

OotTNTT  OF  ,  M. 

On  this       day  of  v  18    ,  before  me  personally  came  M.  N.,  known 

to  me  to  be  the  derk  of  the  Common  Council  of  the  city  of  ,  who 
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being  by  me  dxlj  sworn,  deposed  that  he  resided  In  said  ci^;  that  the 
seal  affixed  to  the  foregoing  instrument  is  the  common  seal  of  the  corpora- 
tion of  the  oitj  of  ,  and  was  so  affixed  hj  order  of  the  OomnMm 
Oonndl  of  said  dty,  which  is  to  me  satis&ctory  eyidenoe  of  its  due  execo^ 
ticn.  [8iiffuUur€  cmd  titUi 

188.  Petition  for  a  SuJbfcma  to  Compel  a  Suhwnbing  Witnem  to  Prove  the 

Exeeution  i(f  a  Chnoeyance. 

To  Hon.  M.  N.,  oonntj  judge  of  the  oonnty  of 

The  petition  of  T.  Z.  respectfully  shows,  that  one  A.  B.  executed  and 
delivered  to  your  petitioner  [or,  to  W.  X.,  since  deceased,  and  of  whom 
your  petitioner  is  heir,  or,  executor,  ete,^ — or,  to  W.  X.,  under  whom  your 
petitioner  claims  title  to  the  land  hereinafter  mentioned] — ^a  oonveyance  of 
lands  situate  at  ,  within  this  State,  the  execution  of  which  by  A.  B. 

ha^not  been  acknowledged  or  proved;  and  that  O.  P.,  who  resides  at  , 
in  said  county  of  ,  is  a  witness  to  the  execution  of  said  deed ;  that 

said  A.  B.  has  died  since  the  execution  and  delivery  of  said  deed  [or,  is 
absent  from  this  State,  being  now  at  ] ;  that  the  execution  of  the  said 

deed  cannot  be  proved  without  the  evidence  of  the  said  0.  P. ;  that  yonr 
petitioner  has  applied H;o  the  said  O.  P.,  and  requested  him  to  testify  touch- 
ing the  execution  of  the  said  deed,  and  that  the  said  O.  P.  has  refused  to 
appear  and  testify  touching  the  execution  thereof,  notwithstanding  your 
petitioner  has  called  on  the  said  O.  P.  in  company  with  an  officer  empowered 
to  take  the  proof  of  the  execution  thereof  (to)  Whxbefobb  your  petitioner 
prays  that  a  subposna  be  issued  requiring  such  witness  to  appear  and  testify 
before  you  touching  the  execution  and  delivery  of  said  conveyance. 

[Signature  of  petitioner,] 

ft 

184.  Yerifteation  of  Foregoing. 
OoTJirrT  OF  ,  St. 

A.  B.,  being  duly  sworn,  says  that  he  has  read  [or,  heard  read]  the  fore- 
going petition  subscribed  by  him,  and  knows  the  contents  thereof,  and  that 
the  same  are  true  of  his  own  knowledge,  except  as  to  the  matters  therein 
stated  on  information  and  belief,  and  as  to  those  matters  he  believes  it  to 
be  true.  [SignatureJ\ 

Sworn  before  me,  this       day ) 
of  ,  18 .  .  f 

[Signature  and  title  of  officer  adminietoring  oath,} 

185,  Subpcma/or  a  Subscribing  Witneee  to  Appear  and  Testify. 

To  O.  P.,  of  the  town  of  ,  county  of 

In  the  name  of  the  people  of  the  State  of  l^ew  York,  you  are  hereby 
amnmoned  to  appear  before  me,  at  my  office,  [or^  at  the  courthouse,  or 


(to)  The  allegations  that  the  grantor  is    has  called  on  the  witness  with  an  officer, 
dead  or  absent,  and  that  the  petitioner   are  nsnal,  bat  not  essential. 
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ctker placelAn  the  Tillage  of  ,  in  said  county,  on  the       day  of         , 

18    ,  at     o'clock,  in  the       noon,  to  testify  teaching  the  exeoation  of  a 
conTejanee  from  one  A.  B.  to  Y.  Z.,  to  which  yoa  are  a  sabecribing  wit- 
neea,  as  appears  by  the  application  of  the  said  Y.  Z.,  made  to  me  under  oath. 
Whereof,  fail  not 
GiYiN  under  my  hand,  this       day  of  ,  18    . 

^  [Signature  and  title  of  judge,] 

186.  Jffldavit  of  Service  o/Subpana, 

COTJHTT  OF  ,  «. 

H.  K.,  being  duly  sworn,  says  that,  on  the       'day  of  ,  18    ,  at 

in  said  county,  he  served  the  within  [or,  above,  or,  annexed]  subpoena  per- 
sonally  on  O.  P.,  therein  named,  by  then  and  there  showing  to  him  the  said 
original  subpoena,  and  at  the  same  time  giving  to,  and  leaving  with  him  a 
copy  of  the  same,  and  at  the  same  time  and  place  paying  [or,  tendering] 
him        cents,  his  fees.  [Signature  of  deponent,'] 

Sworn  before  mef this       day) 
of  ,18    .  S       , 

[Signature  and  title  of  officer  administering  oath.] 

187.  Warrant  to  Attach  Witness  Not  Appearing, 

To  the  Sheriff  of  the  oonnty  of  ,  greeting : 

lar  THB  NAMB  of  the  people  of  the  State  of  New  York,  yon  are  hereby 
oommanded  forthwith  to  apprehend  and  take  into  custody  A.  B.,  <tf  yoor 
oonnty,  and  bring  him  before  me,  M.  N.,  county  judge  of  said  county,  at 
my  office  [or,  at  the  courthouse]  in  the  village  of  ,  in  the  conn^ 

of  ,  to  testify  touching  the  execution  of  a  conveyance  of  real  estate 

made  by  A.  B.  to  Y.  Z.,  to  which  deed  of  conveyance  the  said  O.  P.  is  a 
smbscribing  witness,  as  it  has  been  «luly  made  to  appear  to  me ;  the  said 
O.  P.  having  been  duly  snbp<Bnaed  to  be  and  appear  before  me,  and  to  tes- 
tify touching  the  same,  and  having  neglected  [or,  reftised]  to  attend  in  pnr^ 
soance  of  said  subpoena. 

QiTBt  under  my  hand  and  seal  this       day  of  ,  18    , 

[Seal,]  [Signature  and  tiiU,\ 

9 

188.  Commitment  of  Witness  Brfusing  to  Testify, 

Thb  fboplb  of  the  State  of  New  York,  to  any  constable  of  the  county 
of  ,  greeting: 

Whxbsas,  O.  p.,  who  resides  in  the  town  of  ,  and  comity  aforesaid, 

having  been  brought  before  me  on  a  warrant  [or,  where  the  witness  appears 
in  pursuance. of  the  subptsna,  say:  having  this  day  appeared  before  me,  in 
pnrsuance  of  a  subpoena  by  me  issued]  requiring  him  to  appear  and  testify 
touching  the  execution  of  a  conveyance  of  real  estate,  from  A.  B.  to  Y.  Z., 
to  which  the  said  O.  P.  is  a  subscribing  witness,  and  having,  although  duly 
required,  refused,  without  excuse,  to  answer  upon  oath,  touching  t^e  matters 
aforesaid  [or,  if  the  commitment  is  made  on  account  <f  the  r^^ualofthe 
witness  to  answer  a  particular  guestiotij  deemed  pertinent  by  the  officer^  stat& 
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it  thus :  the  foUowing  question,  tonching  the  execution  of  Hie  Mid  oon- 
Teyanoe  [h^s  $$t  it  forth].  Now,  trbhbfore,  you  are  commanded  fatth' 
with  to  commit  and  deliver  the  said  0.  P.  to  the  sheriff  of  the  said  caantj 
of  ,  who  is  required  to  receive  the  said  O.  P.,  and  to  commit  and  im- 

prison him  in  the  jful  of  the  said  couctj,  there  to  remain  without  hail,  and 
without  the  liherties  of  the  jail,  until  he  shall  submit  to  answer  upon  oath, 
as  aforesaid,  or  be  discharged  according  to  law.  ^ 

Given  under  my  hand  and  seal,  this       day  of  ,  18    . 

[Seal,]  [Sifffiature  and  tiUeJ] 

■ 

» 

189.  Proof  hy  Handwriting^  Where  the  Subeertbing  Witneuee  are  Dead,  (x) 

COUBTT  OF  ,  M. 

On  this         day  of  ,  in  the  year  18      ,  before  me  personally  came 

M.  N.,  to  me  known,  who  being  by  me  duly  sworn,  and  the  within  [or^ 
above,  or,  annexed]  conveyance  [or^  instrument]  being  shown  to  him,  did 
depose  and  say,  that  he  resided  at  ,  in  ;  that  he  knew  A.  B., 

the  person  described  therein  as  grantor  [or,  as  a  party  thereto] ;  that  he  had 
frequently  seen  him  write,  and  knew  his  handwriting ;  and  that  the  name 
of  the  said  grantor,  subscribed  to  the  said  conveyance,  was  in  the  proper 
handwriting  of  the  said  A.  B.  And  the  said  M.  N.  further  on  his  oath 
said,  that  he  was  well  acquainted  with  O.  P.,  one  of  the  subscribing  wit- 
nesses to  the  said  conveyance,  and  had  frequeutly  seen  him  write,  and 
Jmew  his  handwriting;  that  the  siud  O.  P.  at  the  time  of  the  date  of  said 
'deed  resided  in  the  city  of  New  York,  and  has  heen  dead  ahout  years; 
umd  that  t^e  name  of  the  sud  O.*  P.,  deceased,  suhscribed  as  a  witness  to 
said  conveyance,  is  in  his  proper  handwriting.  And  the  said  M.  K. 
tether  on  his  oath  said,  that  he  was  well  acquainted  with  one  Q.  B^ 
another  subscribing  witness,  who  at  the  date  of  said  conveyance  resided  in 
tha  city  of  ;  that  the  said  Q.  R.  died  at  ,  in  the  year  18     ,  and 

since  the  date  of  said  conveyance ;  that  he,  the  .said  M.  K,  was  not  ao- 
qu^nted  with  the  handwriting  of  the  said  Q.  B.  And  I  hereby  certify,  that 
the  aforesaid  deposition  of  the  said  M.  N.  is  to  me  satisfactory  evidence  of 
the  death  of  all  the  witnesses  to  the  within  conveyance,  and  of  the  hand- 
writing of  O.  P.,  one  of  the  said  witnesses,  and  of  the  handwriting  of 
A.  B.,  the  grantor  therein  named.  [Signature  and  title.] 

140.  Aehnowledgment  or  Proof  Without  the  State, 

Stats  of  , ) 

County  of  .  )     ' 

Be  rr  brmkmbxbed,  that  on  this         day  of  ,  13      ,  at 

[naming  the  city  or  town,  and  the  county  where  the  acknoioUdgment  or 
^oof  is  taken]^  'before  me  the  undersigned,  a  commissioner  resident  at 
,  appointed  hy  the  executive  authority  and  under  the  laws  of  the 

(x)  GoininiseioDera  of  deeds  and  county    Sopreme  Court,  tfp  not  anthomed  to  take 
judges  not  of  the  degree  of  coanael  in  the    this  proof.  • 
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State  of  New  York,  and  duly  qualified  to  take  acknowledgment  and  proof 
of  deeds  in  said  ,  to  be  used  and  recorded  in  the  said  Stat^  of  New 

York,  personallf  came  [here  proceed  as  in  any  of  the  preceding  forme  of 
acknowledgment  or  proof  appropriate  to  the  ease,  adding  at  the  end  the 
following  attestation ;] 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  the  day  and  year  first  above  written.  [Signature  and  title,} 

[Seal] 

141.  Authentication  hy  County  Clerh,  to  he  Annexed  to  Certificate  of  Ae- 
hnowledgment  or  Froqf  for  Another  State^  Taken  According  to  the  Laws 
of  This  State. 

Stats  of  New  Yobk,  | 

County  of  .     j     ' 

I,  B.  S.,  clerk  of  the  said  county  and  of  the  Supreme  Court,  being  a 
court  of  record  held  therein,  do  hereby  certify  that  M.  N.,  whose  name  is 
subscribed  to  the  certificate  of  proof  or  acknowledgment  of  the  ani^exed 
instrnment  in  writing,  and  indorsed  thereon  [or,  annexed  thereto],  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  a  [commissioner  of  deeds] 
in  and  for  the  city  aforesaid,  dwelling  in  the  said  city,  and  dnly  authorized 
to  take  the  same ;  and  that  I  am  well  acquainted  with  the  handwriting  of 
the  said  [commissioner],  and  verily  believe  that  the  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine,  and  that  the  said  instrument 
is  [executed  and]  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  TE8TIU0NT  WHEBBOF,  I  havo  hereunto  set  my  hand  and  affixed  mj 
official  seal,  as  county  clerk  and  clerk  of  said  ooart,  this        day  of  , 

18      .  [Signature  and  title,] 

[Seal] 

North  Carolina. 
[A  scroll  is  a  sufficient  seal  for  a  deed.    One  witness  is  usual.] 

142.  Acknowledgment  Within  the  State, 

State  of  Nobth  Cabouka,  to  wit,  [date]. 

Before  me,  one  of  the  judges  of  the  Supreme  Court  [or  other  judge  or 
eUrk]^  came  A.  B.,  *  the  grantor  or  vendor  in  the  foregoing  deed,  and  ac- 
knowledged the  execution  thereof.  [Signature  and  title,] 

148.  The  Same^  by  Eusband  and  Wife, 

[As  in  the  preceding  form  to  the  ♦,  continuing  thus:]  and  C.  B.  his  wife, 
the  bargainors  in  the  foregoing  deed,  and  acknowledged  the  execution 
thereof;  she,  the  said  C.  B.,  being  first  privily  examined  by  me  apart  from 
her  said  husband,  touching  the  execution  thereof^  and  acknowledging  that 
she  executed  the  same  freely  and  of  her  own  accord,  without  fear  or  com- 
pulsion of  her  said  husband,  and  that  she  voluntarily  assents  thereto.  Let 
it  be  recorded.  [Signature  and  title.] 
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144.  Ffoofby  Sub$cr%bing  Witness, 

[As  in  Form  142  to  the  *  continuing  thus:]  to  me  personallj  kno^n:!, 
who  being  by  me  duly  sworn,  duly  proves  the  execution  thereof^  for  the 
purposes  therein  expressed.  [Signature  and  titlsj] 

145.  Aehnowledgfnent  [or  Proo/](y)  Without  the  State^  Before  a  Judge  of 

Another  State, 

Statb  ot  ,         day  of  ,  18      .  ^ 

Before  me,  M.  N.,  judge  of  the  Superior  Court  of  law  [or  other  eourt^  ess 
the,  case  may  he],  for  ,  in  the  State  aforesaid,  personally  came  *  A.  B. 

and  0.  B.,  tihe  bargunors  in  the  foregoing  deed  [or,  power  of  attorney],  and 
acknowledged  the  execution  thereof;  she,  the  said  0.  B.,  being  first  exam- 
ined by  me,  privily  and  apart  from  her  husband,  the  said  A.  B.,  touching 
the  execution  thereof  and  it  appearing  that  she  hath  executed  the  same 
freely  and  of  her  own  accord,  without  fear  or  compulsion  of  the  said  A.  B. 
her  husband  and  she  doth  voluntarily  assent  thereto.    Let  it  be  recorded. 

M.  N.,  Judge,  etc 

146.  Authentication  of  the  Foregoing,{z) 

OomcoirwBALTH  [or^  Tebsitobt]  of 

To  ALL  to  whom  these  presents  shall  come,  greeting : 

Enow  you,  that  M.  N.,  whose  name  is  signed  to  the  foregoing  certificate 
of  acknowledgment  [or,  proof],  was  at  the  date  of  said  certificate,  and  now 
is,  a  Judge  of  the  Superior  Court  of  law  [or  otherwise]  in  this  Statb  [or^ 
Commonwealth,  or  Territory],  duly  commissioned  and  qualified,  and  acting, 
and  that  fhll  faith  and  credit  are  due  to  his  official  acts  as  such. 

Ik  TBSTDCoirT  WHBBKOF,  theso  presents  are  sealed  vrith  the  seal  of  the 
State  [or^  Commonwealth,  or,  Territory]. 

Wrnreas  ,  Esquire,  our  Governor,  at      .   ,  this        day  of         ,  in 

[State  or  Ter-         the  year  of  our  Lord  ,  and  of  the  State  [or,  Com- 

ritorial  seal,]         monwealth,  or^  Territory]  the 

[Signature  and  tith.] 

147.  Achnowledgment  or  Proof  Without  the  State,  Btfore  a  Commissioner, 
Statb  of  ■    ,  I 

County  of  .     j 

On  this       day  of  ,  in  the  year  of  our  Lord  18     ,  before  me,  M,  1^^, 

a  oommisBioner,-  i^>pointed  by  the  State  of  North  Carolina,  in  aod  for  tiiie 
State  of  ,  personally  came  [continuing  as  in  Form  145,  from  the  *], 

Is  WTiNESB  WHEBEOF,  I  have  hereuuto  set  my  hand  and  affixed  my  official 
seal,  the  day  and  year  above  written.  [Signature  and  title,} 

[Seal] 

-  -  ■  -  ^  ■  -   - 

(y)  Proof  by  witness  may  be  drawn  by  State  or  Territory  in  whioh  the  acknow- 

sabstitnting  the  substance  of  the  preced-  ]edgment  or  proof  is  taken ;  or,  if  in  the 

ing  form,  144,  in  place  of  the  latter  part  District  of  Colombia,  by  the  Secretaiy  of 

of  the  above.  State. 

(0)  ThiB  10  to  be  by  the  governor  of  the 
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Acknowledgment  for  Ohio. 


Ohio. 

[A  seal  or  a  scroll  made  with  the  pen  is  reqaisite  to  a  deed,  and  tbe  rigntaig 
and  sealing  must  be  acknowled^^  by  the  grantor  in  the  presence  of  two  wit- 
nesses, who  must  attest  the  signing  and  sealing,  and  subscribe  such  attestation ; 
and  the  signing  and  sealing  must  also  be  acknowledged  by  the  grantor  before 
tihe  proper  oificer.  The  certificate  of  acknowledgment,  if  taken  within  the 
State,  must  be  written  on  the  same  paper  with  the  in8trument.(a)  A  deed  ex- 
ecuted and  acknowledged  without  tne  State  may  be  done  in  conformity  with 
the  laws  of  the  place  of  execution.  Certificates  of  acknowledgment  are  re- 
quired to  show  distinctly  the  official  character  of  the  officer  making  them.] 

148.  AchMwledgment  Within  the  State, 

State   of   Ohio,)  • 

Connty  of        .  >     * 

Before  us,  M.  N.,  a  jnstico  of  the  peac^  in  and  for  said  county  [or, 
judge  of  court,  or  other  officer,  as  the  ease  may  he]^  personally  ap- 

peared the  within  [or,  above]  named  A.  B.,  and  acknowledged  the  signing 
and  sealing  of  the  within  [or,  above]  conveyance  [or,  power  of  attorney, 
or  J  mort^ftge,  or,  lease,  or  other  instrument]  to  be  his  voluntary  act  and  deed, 
this        day  of  ,  18    .  [Signature  cmd  title.] 

149.  The  Same,  hyffushandand  Wife. 
Stats   op   Omo,  > 
Oonnty  of        . )     * 

Bbyobb  me,  M.  N.,  a  justice  of  the  peace  in  and  for  said  county  [or,  jndge 
of  the  court,  or  other  officer,  as  the  case  may  he],  personally  appeared 

the  within  [or,  above]  nat^ed  A.  B.,  and  0.  B.  his  wife,  and  acknowledged 
the  signing  and  sealing  of  the  within  [or,  above]  conveyance  [or,  power  of 
attorney,  or,  mortgage,  or,  lease,  or  other  instrument]  to  be  their  voluntary 
act  and  deed ;  and  the  said  G.  B.  being  at  the  same  time  examined  by  me, 
separate  and  apart  from  her  said  husband,  and  the  contents  of  said  deed 
[or,  infitrument]  being  made  known  to  her  by  me,  she  then  dedaied  that 
she  did  voluntarily  sign,  seal,  and  acknowledge  the  same,  and  that  she  is 
still  satisfied  therewith ;  this        day  of  ,a.d.  18    . 

[Signature  and  title.] 

150.  Acknowledgment  Without  the  State^  hy  a  Single  Per$on.(li) 

State  op  ,  K 

County  of  .  (     * 

Before  me,  M.  K.,  a  commissioner  of  the  State  of  Ohio,  resident  in  said 
State  and  county,  .personally  appeared  the  within  [or,  above]  named  A.  B., 


(a)  Acto/lS6\;  Chase's  StaU.,\BU.  A  (*)  This  and  the  two  following  forms 

certificate  on  a  separate  pnjxT,  thouprh  it  are   tiiowe  prescribed  by  the   execative 

be  affixed  with  a  wafer,  is  void.    Winkler  authority  for  the  goidanoa  of  the  oom- 

9.  Higgins,  9  Ohio  Stat.,  699.    A  defect  in  missioners  of  the  State, 
this   respect,    however,    is    amendable. 
Lates  of  1860,  chap.  814. 
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Acknowledgment  <&c.,  of  Deeds  for  Ohio ;  Ore^n. 


and  acknowledged  the  mgniDg  and  sealiug  of  tbe  within  [or^  above]  oonTej- 
anoe  [or,  power  of  attorney,  <^,  mortgage,  or,  lease,  or,  instrament]  to  be 
hiB  volnntary  act  and  deed ;  thia        day  of  ,  a.  d.  186  . 

[Seal]  [Signature  and  tiUeJ] 

151.  The  Same^  hy  Huehand  and  Wife. 

State  of  , ) 

Oountj.     > 

Before  us,  M.  K,  a  commissioner  of  the  State  of  Ohio,  resident  in  said 
State  and  county,  appeared  the  within  [or^  above]  named  A.  B.,  and  0.  B. 
his  wife,  and  acknowledged  tbe  signing  and  sealing  of  the  within  [or^  above] 
conveyance  \or^  power  of  attorney,  or^  mortgage^  or^  lease,  or^  instrnment] 
to  be  their  volnntary  act  and  deed ;  and  the  said  0.  B.  being  at  the  same 
time  examined  by  me,  separate  and  apart  from  her  husband,  and  tbe  con- 
tents of  said  instrument  made  known  to  her  by  me,  she  then  declared  thait 
she  did  voluntarily  sign,  seal,  and  acknowledge  the  same,  and  that  she  ia 
still  satisfied  therewith;  this        day  of  ,  ▲.  d.  186  . 

ISeal,]  [Signature  and  titleJ] 


:h 


152.  The  Samey  hy  an  Attorney  in  Fact, 

State  of 
County  of 

Before  me,  M.  K.,  commissioner  of  the  State  of  Ohio,  resident  in  said 
State  and  county,  appeared  the  within  [or^  above]  named  [here  insert  the 
name  of  the  prineipal]^  by  his  attorney  in  fact,  the  within-named  A.  B., 
and  acknowledged  the  signing  and  sealing  of  the  within  conveyance  [oTj  in- 
strument] to  be  his  voluntary  act  and  deed,  and  the  voluntaiy  act  and  deed 
of  the  said  A.  B.,  as  said  attorney ;  this       day  of  a.  d.  186  . 

[Seal.^  [Signature  and  titleJ] 

Oregon. 

[Deeds  executed  within  the  State,  of  lands  therein,  must  be  executed  in  pres- 
ence of  two  subscribing  witnesses.  The  acknowledgment  should  be  indorsed 
on  the  instrument.  Deeds  executed  without  the  State  may  be  executed  and 
acknowledged  according  to  the  laws  of  the  State  or  Territoiy,  this  &ct 
being  certified  by  a  clerk  or  other  certifying  officer  of  a  court  of  record.  A 
married  woman  redding  without  the  State  need  not  be  separately  examined. 
For  proceedings  for  compulsory  proof  or  proof  by  handwriting,  see  forms  given 
under  New  Yobk.]  . 

158.  Acknowledgment  hy  Orantor^  Known  to  the  Officer. 

County  of  ,  m. 

On  this         day  of  ,  in  the  year  18     ,  before  me  personally  came 

A.  B.,  to  me  known  to  be  the  individual  described  in,  and  who  executed 
the  within  [(vr^  foregoing]  conveyance  [or,  bond,  or,  letter  of  attorney,  w, 
instrument  in  writing],  and  acknowledged  that  he  executed  the  same,  for 
the  uses  and  purposes  therein  mentioned. 

[Signature  and  title,] 
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154.  Achnoledgment  hy  Grantor^  Not  Known  to  the  Officer, 

G>UNTT  OF  ,  n. 

On  this         day  of  ,  in  the  year  18     ,  before  me  personally  came 

A.  B.,  proven  to  me  satisfactorily  to  be  the  individual  described  in,  and 
who  ezeonted  the  within  [or,  foregoing]  conveyance,  by  the  oath  of  M.  N. 
[subscribing  witness  thereto],  who  being  by  me  duly  sworn,  did  depose  and 
say  that  he  resided  in  ,  in  the  county  of  ;  that  he  was  acquainted 

with  the  said  A.  B.,  and  that  he  knew  him  to  be  the  individual  described  in, 
and  who  executed  the  within  [or,  foregoing]  conveyance ;  and  thereupon  the 
said  A.  B.  acknowledged  that  he  executed  the  same,  for  the  uses  and  pur- 
poses therein  mentioned.  [Signature  and  title.] 

155.  By  Husband  and  Wi/e,  Beaident  and  Known-  to  the  Officer. 
CoTmrr  of  ,  $s. 

On  this         day  of  ,  18      ,  before  me  personally  came  A.  B.,  and 

C.  B.'his  wife,  to  me  known  to  be  the  individuals  described  in,  and  who 
executed  the  within  [or,  foregoing]  conveyance,  and  acknowledged  that  they 
es^ecuted  the  same,  for  the  uses  and  purposes  therein  mentioned.  And  the 
said  0.  B.  acknowledged,  on  a  private  examination  by  me  made,  separate 
and  apart  from  her  husband,  that  she  execated  the  said  conveyance  freely, 
and  without  any  fear  or  compulsion  from  any  one.  . 

*  [Signature  and  title,[ 

166.  Proof  by  Subscribing  Witness^  Known  to  the  Officer. 

OOUKTT  OF  ,  M. 

On  this         day  of  ,  18      ,  before  me  personally  came  M.  N.,  sub- 

scribing witness  to  the  within  [or,  foregoing]  conveyance,  to  me  personally 
known,  who  being  by  me  duly  sworn,  did  depose  and  say*,  that  he  resided 
in  the  town  of  ,  in  the  county  of  ;  that  he  knew  A.  B.,  the  in- 

dividual described  in,  and  who  executed  the  said  conveyance ;  that  he  was 
present  and  saw  the  said  A.  B.  execute  [and  deliver]  the  same,  as  and  for  his 
act  and  deed;  and  that  the  said  A.  B.  acknowledged  the  execution  thereof: 
whereupon  the  said  M.  N.  became  the  subscribing  witness  thereto. 

[Signature  and  title,] 

157.  By  Subscribing  Witness,  Not  Knoton  to  the  Officer. 

Oomrrr  of  ,  ss. 

On  this         day  of  ,  18      ,  before  me  personally  came  M.  N.  and 

O.  P. ;  and  the  said  O.  P.,  to  me  known,  being  by  me  duly  sworn,  did  de- 
pose and  say,  that  he  resided  in  the  town  of  ,  in  the  county  of  ; 
that  he  was  acquainted  with  the  said  M.  N ,  and  that  he  knew  him  to  be 
the  same  person  who  was  a  subscribing  witness  to  the  witliin  conveyance, 
which  is  to  me  satisfactory  evidence  thereof;  and  the  s^d  M.  N.,  being  by 
me  duly  sworn,  deposed  and  said  [continuing  as  in  ureeeding  form  from 
ihe*\.                                                                         ^ 
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Acknowledgment  of  Deeds  for  PenDsylvHnia. 


Pennsylvania. 

[A  BCToIl  Ib  a  Boffident  private  seal  for  a  deed.  WitnesBes  are  not  expreoalj 
required,  but  it  is  the  practice  to  have  two.  The  certificates  have  been  nsoallj 
nuide  under  seal,  within  as  well  as  without  the  State ;  but  this  is  not  neceaBaiy 
within  the  State.(6)j 

168.  Ackncwledgment  Within  (^r  Without  the  State. 

CoMMOSrWEALTH  OF  PkNNSTLYANIA,  ) 

County  of  .  .     )     ' 

Bb  rr  REiCBMBBRED,  that  on  this  daj  of  ,  a.  d.  18      , 

before  me  the  subscriber,  a  justice  of  the  peace  of  [or,  a  Judge  of 

the  Court  of  1*^0^*  one  of  the  aldermen  of  the  citj  of  J, 

personally  appeared  *  A.  B.,  the  grantor  in  the  foregoing  indenture  [or, 
deed,  or,  conveyance]  named,  and  in  due  form  of  law  acknowledged  the 
said  indenture  to  be  his  act  and  deed,  and  desired  that  the  same,  as  such, 
might  be  recorded  aocording  to  law. 

In  tkstimomt  whereof,  I  have  hereunto  set  my  hand  and  seal  the  day 
and  year  last  above  named.  [Signature  and  title,] 

[Seal] 

159.  The  Same,  ly  Huebdnd  and  Wife, 

C0MMONWEA.LTH  OF  Pennsti^vania,  )  * 

County  of  .  j     ' 

Be  it  bsmembbred,  that  on  this        day  of  ,18      ,  before  me  [one 

of  the  judges  of  the  Supreme  Court],  personally  came  A.  B.,  and  C.  B.  his 
wife,  and  severally  acknowledged  the  above  deed  [or,  conveyance],  to  be 
their  act  and  deed,  and  desired  that  the  same  might  be  recorded  as  such ; 
and  the  said  C.  B.,  being  of  full  age,  on  a  private  examination  by  me  sep- 
arate and  apart  from  her  husband,  the  contents  of  the  said  deed  being  first 
made  fully  known  to  her,  declared  that  she  did  voluntarily,  and  of  her  own 
free  will  and  accord,  seal,  and,  as  her  own  free  act  and  deed,  deliver  the 
said  deed  [or,  conveyance],  without  any  coercion  or  compulsion  of  her 
said  husband. 

In  TE8TIM0NT  WHEREOF,  I  have  hereunto  set  my  hand  and  seal,  the  day 
and  year  last  above  named.  [Signature  ofid  titled 

[Seal:] 

* 

160.  By  an  Attorney  in  Fact, 

State  of  Pennstlvanu,  ) 

County  of  .        )     '  . 

Be  rr  remembered,  that  on  this        day  of  18      >  before  me  [one 

bf  the  justices  of  the  peace  in  and  for  the  said  county]  personally  came  the 
above-named  A.  B.,*  and  in  his  own  name  and  in  the  name  of  his  constitu- 

(c)  PUrd.  Dig.,  818',  §  19. 


« 


i 
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*  '  '  '         ■   ■ — — ^— ^-^ 

Pennsylvania.  Khode  Inland. 

ents,  the  above-named  0.  D.  mh  K  F.,%i  dae  form  of  law,  acknowledged 
the  above-writtea  indenture  to  be  his  own  act  and  deed  and  the  act  and 
deed  of  his  constitneots,  the  said  0.  D.  and  £.  F.,  by  him,  the  said  A.  B., 
done  and  executed  by  virtae  of  a  power  of  attorney,  to  him,  for  that  pur- 
pose, bearing  date  the  day  of  9  18  ,  granted,  to  the  end  that  the 
same  might  be  as  such  recorded. 
In  txbtimont  [etc.,  a»  in  preening  form]. 


161.  The  Samey  on  Behalf  of  a  Corporation. 

[At  in  the  preceding  form  to  the  *,  eontinuvng  thu9:'\  president  of  the 
'  aboye-named  corporation,  who  being  dnly  sworn  deposes  and  says,  that  he 
was  personally  .present  at  the  execution  of  the  above-written  indenture  \or 
oiker  imtrument\  and  saw  the  common  seal  of  the  said  \naming  the  ear- 
poratum]  duly  affixed  thereto ;  and  that  the  seal  so  affixed  is  the  common 
and  corporate  seal  of  the  said  ;  and  that  the  above- written  indenture  [or 
other  inetrument]  was  duly  sealed  and  delivered  by  him^  as  and  for  the  act 
and  deed  of  the  said  corporation  of  the  ,  for  the  uses  and  purposes 

therein  mentioned ;  and  that  the  name  of  llus  deponent,  subscribed  to  said 
deed  as  the  president  pf  said  corporation,  in  attesAion  of  the  due  execu- 
tion and  delivery  of  said  deed,  is  of  this  deponent's  proper  handwriting. 

[Signature  ofd^^onent] 
6wom  and  subscribed  before  me, 

this        day  of  ,  18      . 

^     [Signature^  title^  and  seal  of  officer,] 


162.  Acknowledgment  of  Certificate^  hy  Special  Pjartnere. 

[Ae  in  Form  158  to  the*^  continuing  thus:]  A.  B.,  0.  D.,  and  E.  F.,  who 
severally,  in  due  form  of  lawj  acknowledged  the  foregoing  certificate  as  and 
for  their  and  each  of  their  act  and  deed,  to  the  end  that  the  same  might  bo 
recorded  as*  such. 

Ik  tebtdiont  [etc^  as  in  Form  169.] 


Rhode  lUaiid. 

[A  seal  should  be  by  impression  upon  wafer  or  wax,  though  where  a  seal  of 
a  court  or  public  office  is  required  it  may  be  made  on  the  paper  alone. 

Two  witnesses  are  usual.  There  is  no  provision  for  proof  by  witnesses  ex- 
cept within  the  State  before  a  court  of  record.] 


168.  Acknowledgment  Within  the  State. 

State  ov  Rhodb  Ibtjlnd,  the         day  of  ,  18      . 

•Providence,  to  wit :  Then  personally  appeared  the  within-named  A.  B., 
and  acknowledged  the  within  instrument  to  be  Ms  free  voluntary  act  and 
deed,  hand  and  seal,  before  me.  [Signatwre  and  tit^ 


# 
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Acknowled^menlf  (fee,  of  Deedn,  for  Rhode  Inland.  South  Carolina. 

_       _ 

164.  The  SoTM,  hy  Hutband  and  Wife, 

[As  in  the  preceding  farmy  adding  at  the  end  the /Mowing :']  and  after- 
wards, on  the  same  day,  came  0.  B.,  infe  of  the  said  A.  B.,  and  was  hj  me 
examined  privilj  and  apart  from  her  said  hnsband,  when  the  said  aboTe- 
written  in^trninent  bj  her  subscribed,  was  shown  and  explained  to  her  by 
me,  when  she  declared  to  me  that  the  same  was  h^r  free  ^olnntary  act  and 
deed,  hand  and  seal  and  that  she  did  not  wish  to  retract  the  same. 

[Signature  and  titled 

165.  AcJmotDledgment  qfa  Separate  Eelecue  o/JDoteer^ 

Statb  ot  Rhode  Island,        day  of  ,  18      . 

Providence,  to  wit :  Pebsonallt  appsabkd  the  within-named  0.  B.,  wife 
of  A.  B.,  and  being  examined  by  me  privily  and  apart  from  her  hnsband, 
and  having  the  within  [or,  foregoing]  instrument  then  shown  and  explained 
to  her  by  me,  acknowledged  the  same  to  be  her  voluntary  act  and  deed, 
hand  and  seal,  in  release  of  her  dower  interest  in  the  lands  therein  men- 
tioned, and  that  she  did  not  wish,  to  retract  the  same.    Before  me,  • 

^  [Signature  and  title,] 

166.  Achnowledgment  Without  the  State. 

State  of  , ) 

County  of  . )     ' 

Be  rr  remembered,  that  on  the  day  of  ,  in  the  year  one  thousand 
eight  hundred  and  ,  before  me,  the  undersigned  M.  N.  ,  a  com- 

missioner, resident  in  ,  duly  commissioned  and  qiialified  by  the  ex- 

ecutive authority  and  under  the  laws  of  the  State  of  Rhode  Island  to  take 
the  acknowledgment  of  deeds,  etc.,  to  be  used  or  recorded  therein,  person- 
ally appeared  [tfte.,  continuing  as  in  preceding  fonrn]. 

Is  WFTNESS  WHEREOF,  I  bavc  hercunto  set  my  hand  and  affixed  my  official 
seal,  the  day  and  year  aforesaid.  [Signature  and  title,} 

[Seal] 

South  Carolina. 

[A  scroll  is  a  Buffident  private  seal  for  a  deed.  Two  witnessee  are  uauml. 
The  practice  within  the  State  is,  to  prove  by,  a  witness  in  all  cases,  not  resort- 
ing to  acknowledgment,  except  in  the  ca^  of  married  women.  The  witness 
Bi^is  the  certificate  of  proof.] 

* 

167.  Proof  hy  Subscribing  Witness. 

State  of  ,1 

District  [or,  County]  of  .5 

Be  rr  remembered,  that  on  this        day  of  >  IS     ,  before  me  [here 

give  name  and  title  of  officer]  personally  appeared  *  M.  N.,  with  whom  I  am 
personally  acquainted^  and  made  oath  that  he  saw  the  within-named  A.  B. 
aign,  seal,  and,  as  his  act  and  deed,  deliver  the  within  deed  for  the  uses 
and  purposes  therein  mentioned;  and  that  he  [with  O.  P.,  in  the  presence 
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Boath  Carolina. 

of  each  other]  sabscribed  Ms  luune  as  a  witness  of  the  dae  execution  there- 
o£  •  [Signature  of  witness.] 

Sworn  to  before  me  this       d&j  of  ,  [as  witness  mj  hand  and  offi- 

cial 6eal].(<2) 

[SeaL]  [Signatftre  and  title  of  officer.] 


:h 


16S.  Acinowledgment  of  Beiease  of  I>ower,(e) 

State  of 

District  [or,  County]  of 

I;  J.  P.  [here  gite  name  and  official  title  of  the  officer],  do  hereby  certify 
unto  all  to  whom  it  may  concern,  that  C.  B.,  the  wife  of  the  within-named 
A.  B.,  did  this  day  appear  before  me,  and  upon  being  privately  and  sep* 
arately  examined  by  me,  did  declare  that  she  does  freely,  voluntarily,  and 
without  any  compulsion,  dread,  or  fear  of  any  person  or  persons  whomso- 
ever, renounce,  release,  and  forever  relinquish  unto  the  witbin-named 
Y.  Z.,  his  heirs  and  assigns,  all  her  interest  and  estate,  and  also  all  her 
right  and  claim  of  dower,  of,  in,  or  to  all  and  singular  the  premises  within 
mentioned  and  released. 

Given  xmder  my  hand  and  seal,  this       day  of  ,  a.  d.  one  thousand 

eight  hundred  and  .  [Signature  o/w^fe.] 

[Signature^  title^  and  seal 
of  officer.] 

169.  Acknowledgment  of  Benunciation  of  Inheritance, 

8tatb  of  ,  ) 

District  [or,  Oounty]  of  .  )     ' 

I.,  J.  P.  [?iere  give  name  and  official  title  of  the  officer],  do  hereby  certify 
unto-  all  whom  it  may  concern,  thai  0.  B.,  the  wife  of  the  within-named 
A.  B.,  did  this  day  appear  before  me,  and  upon  being  privately  and  sep- 
arately examined  by  me,  did  declare  that  she  [did  actually  join  her  said 
husband  in  executing  the  within  release,  and  that  the  same  was  positively 
and  hona-fide  executed,  at  lepst  seven  days  before  this  her  examination,  and 
that  she  did  then,  and  still  at  this  time(/)]  does  freely,  voluntarily,  and  with- 
out any  manner  of  compulsioD,  dread,  or  fear  of  any  person  or  persona 
whomsoever,  renounce,  release,  and  forever  relinquish  unto  the  within- 
named  Y.  Z.,  his  heirs  and  assigns,  all  her  estate,  interest,  and  inheritance 
in  all  and  singular  the  premises  within  mentioned  and  released. 

GrvxN  under  my  hand  and  seal,  this       day  of  ,  a.  d.  one  thousand 

eight  hundred  ^nd 

[Signature,  title,  avd  seal  [Signature  of  wife,] 

of  officer.] 


{d)  The  worda  in  brackets  here,  and  the  (/)  These  words  in  brackets  are  only 
seal,  are  not  called  for  unless  the  proof  is  .  appropriate  to  be  inserted  where  the  wife 
taken  without  the  State.  conveys  by  a  separate  instrument  from 

{$')  This  form  is  given  by  statute.  her  husband. 
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Acknowledgment,  &o.,  of  Deeds,  for  Tennessee. 


170.  Acknowledgment  by  Single  Grantor  Without  the  State, 

[A%  in  Form  167  t^  the  *,  continuing  thua:'\  A.  B.,  the  grantor  in  the 
within  conveyance  named,  and  acknowledged  that  he  did  sign,  seal,  and 
deliver  the  same,  as  his  free  act  and  deed,  for  the  nses  and  purposes  therein 
mentioned. 

Given  under  my  hand  and  seal,  this  day  of  '  ,  a.  d.  one  thousand* 
eight  handred  and 

[SeaL^     *  {Signature  and  titled 

Tennessee. 

[A  scroll,  or  the  word  "  seal"  written  after  the  signature,  is  a  sufficient 
seal.    Two  subscribing  witnesses  are  necessary  in  order  to  prove  the  execution.] 

171.  AchnowUdgmenU 
Statk  of  ,  > 

County  of  .S     ' 

On  this       day  of      "     ,  at  ,  personally  appeared  before  me  [here 

give  name  and  title  of  officer]  *  the  within-named  bargainor,  with  whom  I 
am  personally  acquainted  (g)y  and  who  acknowledged  that  he  executed  the 
within  instrument  for  the  purposes  therein  contained. 

Witness  my  hand  and  seal,  the  day  and  year  first  above  written. 
[Seal.]{h)  [Signature  and  title.] 

172.  Thb  Samcy  by  Hueband  and  Wife. 

[Ae  in  the  preceding  form^  adding  at  the  end  the  follomng :]  And  0.  B., 
the  wife  of  the  said  A.  B.,  having  appeared  before  me  privately  and  apart 
from  her  husband,  the  said  0.  B.,  acknowledged  the  execution  of  the  said 
deed  to  have  been  done  by  her  freely,  voluntarily,  and  understandiagly, 
without  compulsion  or  constraint  from  her  said  husband,  and  for  the  pur- 
poses therein  expressed. 

'WiTfiTESS  [ete,j  as  in  preceding  form], 

•  178.  Proof  by  Witnesses. 

As  in  Form  171  to  the  ♦,  continuing  thus ;]  M.  N.  and  O.  P.,  subscribing 
witnesses  to  the  within  deed,  who  being  first  sworn,  deposed  and  said  that 
they  are  acquainted  with  A.  B.,  the  bargainor  [or  as  the  case  may  be\  and  that 
he  acknowledged  the  same  in  their  presence  to  be  his  act  and  deed  upon 
the  day  it  bears  date  [or  stating  the  time  as  proved  by  the  witnesses].(i) 

Witness  [«te.,  as  in  Form  171]. 
. f 

*     (ff)  The  words  "  with  whom  I  am  per^  certificate  to  the  judge*s  official  character, 

Bonally  acquainted^'  are  of  the  substance  which  may  be  by  the  clerk  under  the  seal 

of  the  probate.     Johnson  v.  Walton,  1  of  the  clerk,  or,  if  he  have  none,  under 

Snssdy  258.  his  private  seal. 

(A)  The  seal  is  unnecessary  if  the  ao*  (i)  As  to  the  necessity  of  stating  the 

knowledgment  be  made  before  a  judge ;  time,  see  the  rule  adopted  in  Alabama, 

but  in  such  case  there  must  be  annexed  a  supray  p.  21,  and  note  (ib)« 
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For  TezM. 


[A  Bcron  is  a  sufficient  seal  for  deeds,  provided  that  tlie  person  exeeatinf  ,  in 
the  hodj  of  the  instrument  recogmzes  the  scro]!  as  haying  been  affixed  \>j 
waj  of  seal.  Two  sabscribing  witnesses  are  nsnal.  The  certificates  must  in 
all  cases  be  under  seal] 

174.  AebnowJedffmmt, 
State  of  , ) 

Oonntj  of  . )  , 

Bb  it  rbmxmbbbsd,  that  on  this       daj  of  ,18    ,  before  me  [giving 

name  and  Utle  of  officer]  personally  appeared^.  B.,  to  me  personallj  known 
to  be  the  individnid  described  in,  and  who  executed  the  foregoing  ii^stm- 
ment,  and  acknowledged  that  he  executed  the  same  for  the  consideration, 
use.  and  purposes  therein  stated.  ' 

WiTNBss  my  hand  and  seal,  the  day  and  year  first  aboye  written. 
[SeaL]  [Signature  and  titUJ] 

175.  Aehnowledgment  hy  Wife,  of  Deed  hy  Her  Husband  and  H&reeff,  of 

•     •     Her  8q>arate  Property, {j) 

Statb  of  ,  ) 

County  of  .J**'    *  • 

BsFOBB  ins,  judge  of  [or^  notary  public  of]  county,  personally  ap- 

peared 0.  B.,  wife  of  A.  B.,  party  to  a  certain  deed  or  writing,  bearing 
date  on  the       day  of  ,  and  hereunto  annexed ;  and  having  been  ex- 

amined by  me  privily  and  apart  from  her  husband,  and  having  the  same 
folly  explained  to  her,  she,  the  said  0.  B.,  acknowledged  the  same  to.be  her 
act  and  deed,  and  declared  that  she  had  willingly  signed,  sealed,  and  de- 
livered the  same,  and  that  she  wished  not  to  retract  it ,  to  certify  which,  I 
hereto  sign  my  name  and  affix  my  seal,  this       day  of  ,  a.  d. 

[SigntUure  and  seah] 


Statb  OF 
Oounty  of 


176.  Proof  hy  Subeorilnng  Witnees 

Bb  rr  BBicEMBBRBD,  that  on  this       day  of  ,  18    ,  before  me  [giving 

name  and  title  of  officer]  personally  appeared  M.  N.  [and  O.  P.,  naming  me 
cr  more]^  personally  known  to  me  to  be  [one  of]  the  subscribing  witnesses 
to  the  within  [or,  foregoing]  deed  [or,  instrument] ;  and  being  by  me  duly 
Bvorn,  stated  that  he  [or,  they]  saw  the  grantojf  [or,  person  who  executed 
soch  instrument]  subscribe  the  same  [or,  tiiat  the  grantor  or  person  who 
ezeonted  such  instrument  of  writi&g  acknowledged  in  his  or  their  presence 
that  he  had  subscribed  and  executed  the  same]  for  the  purposes  and  con- 
therein  stated,  and  that  he  [or,  they]  had  signed  the  same  aa 


(J)  This  form  Is  declared  sufficient  by  the  statute.    OldJLdb  W,I>ig.,1% 
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Acknowledf^ment,  ^c,  of  Deeds  for  Vermont ;  Virginia. 


witnesses,  at  the  request  of  the  grantor  Igr^  person  who  executed  snoh  in- 
strument].  • 

WiTNBss  my  hand  and  seal,  the  day  and  year  first  ahoye  written. 
[Seal.]  [Signature  and  title.l 

Vennont. 

[The  seal  for  a  conreyanfle  should  be  an  impression  upon  wafer  or  wax.  O^ 
fiaal  seals  and  seals  of  court  may  be  on  the  peper  alone.  Two  snbecribinf^ 
witnesses  are  required.  Married  women  need  not  be  separately  ezamine<L 
Within  the  Stete,  deeds,  etc,  must  be  acknowledged.  There  is  no  prorimon 
for  proof  by  witnesses  witldn  the  State,  except  before  a  court  where  the 
grantor  is  dead  or  has  depa^ed.  Acknowledgment  or  proof  made  without 
the  State,  if  certified  agreeably  to  the  laws  of  the  place  where  it  ia  made,  is 
▼slid.] 

177.  Acknowledgment 
Stats  of  ,  1 

Connty  of  . ) 

The        day  of  ,  18    .   Then  personally  appeared  A.  B.  [and  O.  B. 

his  wife],  to  me  known,  and  [severally]  acknowledged  the  within  instrument 
by  him  [or,  them]  signed  and  sealed,  to  be  Els  [or,  their]  free  act  and  deed, 
before  me.  [Signature  and  title,] 

178.  Acknowledgment  hy  Agent  of  Corporation{jk)jt 

State  of  , ) 

County  of  .  J 

The        day  of  ,18      .     Then  personaUy  appeared  A.  B.,  within 

named  to  be  the  agent  of  the  within- named  C.  D.  Company,  and  acknow- 
ledged the  within-written  instrument  to  be  the  free  act  and  deed  of  the 
said  C.  D.  Company.  [Signature  and  tiile^ 

Virginia. 

[A  scroll  is  a  sufficient  private  seal  for  a  deed.  If  the  deed  is  acknowledged, 
no  witnesses  are  necessary.  Deeds  may  be  proved  within  the  State  by  two 
witnesse&  A  separate  ceimcate  is  made  for  the  acknowledgment  of  a  mar- 
ried woman.] 

179.  Aclenowledgment, 
Stats  of  ,  \ 

County  of  .  j 

I,  M.  M.,  a  commissioner  appointed  by  the  governor  of  the  State  of  Yir- 
ginia,  for  the  State  of  New  York  [or,  if  taken  within  the  State^  a  notary 
public  for  the  county  of  ,  in  the  State  of  Virginia; — or.  We,  M.  N.  and 
O.  P.,  two  Justices  of  the  peace  in  and  for  the  county  of  ,  in  the  State 

of  YirgiDia],  do  hereby  certify  that  *"  A.  B.,  whose  name  is  signed  to  the 
writingabove,  bearing  date  on  the       day  of  ,18    ,  has  acknowledged 


(h)  This  form  is  sastamed  by  McDaniels  «.  Flower  Brook  Manf.  Co.,  8S  Verm^  874. 
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Virginia.  Washington  Territory. 


the  same  before  me  at  [an',  before  me  in  m j  cotintj ; — ^r,  before  ob  in 

oar  conntj  aforesaid]. 

GiTEN  under  my  hand  and  official  seal  [oty  under  oar  hands],  this  daj 
of  ,  18    » 

iSeal^  ^any,]     .  [SUffnature  and  title.] 

180.  Aehnofdedgment  by  Married  Woman.  • 
[Am  in  preceding  farm  to  the  •  continuing  thus :]  0.  B.,  the  wife  of  A.  B., 
whose  names  are  signed  to  the  writing  above,  bearing  date  the  day  of 
,18  ,  personally  appeared  before  me  [or,  as],  in  the  connty  and 
State  aforesaid ;  and  being  examined  by  me.  [or,  by  us],  privily  and  apart 
from  her  basband,  and  having  the  wridng  aforesaid  fnlly  explained  to  her, 
the,  the  said  0.  B.,  acknowledged  the  said  writing  to  be  her  act,  and  de- 
clared that  she  had  willingly  executed  the  same,  and  does  not  wish  to  re- 
tract it.  • 

Given  nnder  my  hand  and  official  seal  [or^  under  our  hands],  this  day 
of  ,  one  thousand  eight  hundred  and 

[Seal,  if  any.]  [Signature  and  title.] 

"W Aington  Tenitory. 

[Two  Witnesses  are  neceasary.    There  is  no  provision  for  proof  by  the  wii- 

] 


181.  Aehnotoledgment, 
Statb  ot  ,  ) 

County  of  .  J     ' 

On  this        day  of  18    ,  before  me  [here  give  name  and  title  of  of- 

Jieer]  personally  came  A.  B.,  known  to  me  to  be  the  individual  described 
in,  and  who  executed  the  within  [or,  foregoing]  conveyance,  and  acknow- 
ledged that  he  signed,  sealed,  and  delivered  the  same  as  his  free  and  volun- 
tary act  and  deed,  for  the  uses  and  purposes  therein  mentioned. 

Wmness  my  hand  [and  official  seal]  the  day  and  year  first  above  written. 
[Sealy  if  any i]  [Signature  and  titlt.] 

182.  Achnowledgment  hy  Busband  and  Wife. 
Statb  of  ,  )  ' 

County  of  .  J     ' 

On  this       day  of  1 18    ,  before  me  [here  give  name  and  title  of 

officer]  personally  came  A.  B ,  and  C.  B.  his  wife,  to  me  known  to  be  the 
individuals  described  in,  and  who  executed  the  within  [or,  foregoing]  oon- 
Teyance,and  severally  acknowledged  that  they  signed,  sealed,  and  delivered 
the  same  as  their  free  and  voluntary  act  and  deed,  for  the  uses  and  pur- 
poses therein  mentioned ;  and  the  said  C.  B.,  upon  an  examination  by  me, 
separate  and  apart  from  her  husband,  acknowledged  that  she  did  volun* 
tarily,  of  her  own  free  will,  and  without  the  fear  of,  or  coercion  from,  her 
husband,  execute  the  deed. 

Witness  my  hand  [and  official  seal],  the  day  and  year  first  above  written. 
\Seal^ifany.]  •  [Signature  and  title,] 
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Aoknowledgment,  &c.,  of  Deedft,  for  WiKCODBin. 


"West  yirsinia. 

[Follow  theformi  gvntnfcT  Yiboinia,  eatupt  that  onejvitiee  map  tahe  an 
acknowledgment,]  • 

WiAooDsIn. 

[A  flcrolFor  device,  whether  written  or  printed,  is  a  snffident  seal  for  deeds. 
Two  aiifaflcribing  witneesee  are  neoeBsazy ;  but  there  is  no  povision  for  proof 
by  witnesBeg,  except  within  the  State,  in  cue  an  acknowledgment  cannot  he 
had.  Any  married  woman  redding  in  the  State,  and  joining  with  her  husband 
in  a  deed  relating  to  lands  within  the  State,  or  separately  executing  a  deed  re- 
latmg  to  SQch  lands,  or  a  release  of  dower,  may  acknowledge  as  if  she  weie 
wAeit).  A  deed  executed  without  the  State  may  be  executed  according  to  the 
laws  of  the  place  of  execution ;  but  in  such  case,  if  it  is  executed  wi&in  the 
Unit'ed  States,  and  is  not  acknowledged  before  a  Wisconsin  commisBioner,  there 
must  be  annexed  a  certificate,  by  a  clerk  of  a  court  of  record,  to  the  authority 
and  signature  of  the  officer,  and  to  the  ftct  that  the  4eed  is  executed  and  ae- 
knowledged  aooording  to  the  laws  of  the  place.] 


188.  Acknowledgment  hy  a  Grantor^  Known  to  the  Officer, 

State  op  ,  )  • 

•     County  of  .  J  **• 

Bb  it  bembmbbrbd,  that  on  this       day  of  )  18    ,  before  me  [giving 

name  and  title  of  officer]  personally  came  the  within-named  A.  B.  [and 
0.  B.  his  wife]  *,  to  me  known  to  be  the  identical  person  [or,  persons]  de- 
scribed in,  and  who  executed  the  within  deed  [or^  mortgage,  or,  other  in- 
etrument]^  and  t  acknowledged  the  same  to  be  his  [or,  their]  free  act  and 
deed,  for  the  uses  and  purposes  therein  mentioned. 

[ff  without  the  StatCj  add:  In  testzmony  whebeof,  I  have  hereunto  set 
my  hand  [and  seal],  the  day  and  year  first  above  written.(m)] 

[Scaly  jf  taken  [Signature  and  titlcl 

without  the  State,] 

184.  Acknowledgment  by  a  Grantor^  Not  Penonally  Known, 

[Ae  in  the  preceding  form  to  the  *,  thence  continuing  thus :]  prpven  to 
me  satisfactorily  to  be  the  identical  person  [or,  persons]  described  in,  and 
who  executed  the  within  deed  [or^  mortgage,  or  other  instrument]^  by  the 
oath  of  M.  ]^ ,  who  being  by  me  duly  sworn  [or^  affirmed],  did  depose  and 
say  that  he  resided  in  the  city  of  ,  that  he  was  acquainted  with  the 

said  A.  6.  [and  0.  B.  his  wife],  and  that  he  knew  him  [oTy  them]  to  be  the 
same  person  [or^  persons]  described  in,  and  who  executed  the  said  instru- 
ment ;  and  thereupon  the  said  A.  B.  [and  0.  B.]  acknowledged  [etc.,  conr 
eluding  ae  in  preceding  form  from  the  t]. 


{I)  Bev,  StaLy  1858,  p.  589,  $$  12, 14.        mast  state  the  true  date  at  which  it  was 
(m)  A  oertiflcate  of  aoknoirledgment    made. 
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8wom  Copies.  Affidavit  before  Notary. 


CHAPTER  IV. 


AFFIDAVITS. 

Bee  the  leqniiAtes  of  these  instminents  ftiUj  stated  in  the  FoBm  of  Practicb 
AifD  FiMAHTSQ,  Tolome  i.,  p.  4.  Aa  to  the  form  of  oath  to  be  admlnlntered,  see 
chapter  of  Oathb,  pott, 

PA0I 

185.  Common  form 81 

1 86.  Affidavit  to  oopies  of  papera 81 

187.  Affidavit  to  be  uaed  abroad 81 


185.  Oonumn  F^rm, 

llUle  o/iuitj  or  otlwr  legal  pnieedtTiffy 
if  made  in  eueh  a  eaee.] 
A.  B.,  of  ,  being  duly  sworn  [or^  aflBrmed],  says  [here  Ht  forth  alU' 

ffatione].  [Signature  qf  deponent.} 

Sworn  [or J  affiraed]  before  me, ) 
this       day  of  18     .     ( 

[Signature  of  officer.] 


186.  Jffldatit  to  Copiee  ofPapen. 

Stazbov       '    ,) 

County  of       .J  **•  • 

A.  B.,  of  ,  being  dnly  sworn  [or^  affirmed],  deposes  and  says  that 

he  has  carefully  compared  and  foxmd  the  annexed  writings,  in  P^^ 

to  agree  with  and  to  be  copies  of^  and  of  the  whole  of  [or,  oopies  and  ez- 
traota  from]  sundry  original  letters  signed  by  0.  D.,  £.  F.  &  Oo.,  of  , 

in  the  State  of  ,  one  purporting  to  be  signed  by  G.  H.,  of  ;  and 

also  of  sundry  original  accounts  between  the  said  0.  D.  and  K  F.  dE  Oo., 
signed  by  the  said  D.,  all  whioh  original  papers  are  now  produced. 

Sworn  [or,  affirmed]  before  me, )  [SigTioi/ure  of  deponent^ 

this        day  of  18     .     ) 

[Signature  of  officer^ 


187.  JffldaoU  to  he  Ueed  Abroad. 


SVATB  OV 

Ck>unty  of 

Bb  rr  KNowH,  that  on  this       day  of       ,  before  me,  A.  B.,  notary  pnbHe 
for  the  commonwealth  of  ,  residing  in  the       of  ,  duly  com- 

6 
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Appointments. 


missioned  and  s^oniy  and  bj  law  antfaoiized  to  administer  oaths  and  affirm- 
ations,  personally  appeared  0.  D.,  of  ,  and  who  being  bj  me  dnlj 

sworn  [or,  affirmed],  did  depose  and  say  [here  set  forth  the  aUegationi] ;  and 
farther  deponent  siuth  not.  [SigrMPure  of  dep<menL] 

In  TBSTmoNT  WHXBBOF,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  the  day  and  year  first  above  written. 

[Seal.]  [SiffiuUwre  and  tUleJ} 


CHAPTER  V. 

APPOINTMENTS. 

Appdntments  are  of  two  kinds:  1.  The  conferring  an  authority  to  perfbnn 
duties  or  to  act  for  another,  such  as  the  appointment  of  a  guardian  or  an  at- 
torney.   2.  The  declaration  of  an  act  or  transfer  in  execution  of  a  power. 

Appointments  of  the  fonner  kind  are  usually  to  be  executed  with  the  same 
fonnalities  as  are  used  in  the  execution  of  bonveyances,  for  which  see  the 
chapter  on  Acenowledgicent  and  Pboof  of  Deeds.  For  forms  of  appoint- 
ments of  attorneys  and  trustees,  see  the  chapters  on  Powebs  and  on  Trusts 
respectively. 

In  regard  to  appointments  in  execution  of  powers,  it  is  to  be  observed  that 
the  American  law  and  usage  renders  resort  to  this  dass  of  instruments  com- 
naratively  rare ;  but  in  many  of  the  States  the  subject  is  regulated  more  or 
less  by  statute,  the  chief  effect  of  which,  so  Ikr  as  the  forms  of  attestation  are 
•oonoemed,  is  to  relax  the  very  strict  rules  oi  tbe  common  law,  requiring  all 
incidental  drcumstanoes  directed  by  the  grantor  of  the  power  to  be  most 
Tigidl  V  observed  in  tbe  execution  of  it ;  and  we  apprehend  that  the  OfiusI 
American  rule  is,  that  such  an  appointment  must  be  executed  with  the  for- 
^malities  required  by  law  to  pass  such  ^i  estate,  and  that  these  are  sufficient^ 
•even  though  the  grantor  may  have  prescribed  less'  or  more  formalities. 

It  is  not  necessary  that  an  appointment  should  recite,  or  even  refer  to  the 
power,  provided  the  act  shows  that  the  decree  had  in  view  the  subject  of  the 
power,  and  intended  to  execute  the  power.(a) 
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I.  Appointments  to  Perform  Duties,  etc. 

188.  Appointment  of  a  Guardian^  "by  a  Minor. 

Ekow  all  men  by  these  presents,  that  I,  A.  6.,  of  ,  son  and  heir  of 

A.  B.,  late  of  ,  deceased^  being  above  the  age  of  fourteen  yean — 

namely,  abont  the  age  of  years — have  nominated,  elected,  chosen,  and 
appointed,  and  by  these  presents  do  nominate,  elect,  choose,  and  appoint 
C.  D.,  of  ,  to  be  gnardian  as  well  of  my  person  as  of  my  real  and 

personal  estate,  nntil  I  shall  attain  the  age  of  twenty-one  years. 

In  WITNX88  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  .         ,  18    . 

In  presence  of  [Signatwre  and  ftfaZ.] 

[Signature  of  witneasei.] 

189.  Appointment  of  a  Chiwrdian^  hy  a  Father^  for  a  Son. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of         ,  in  the  county  of 
,  and  State  of  ,  farmer,  have  committed  and  disposed,  and  by 

these  presents  do  commit  and  dispose,  the  custody,  tuition,  and  education 
of  my  8on,  0.  B.,  to  Y.  2L,  of  said  town,  whom  I  ^o  hereby  appoint  his 
guardian ;  this  appointment  and  disposal  to  take  effect  immediately,  and 
henceforth  [(?r,  from  and  immediately  iffter  my  decease  and  thenceforth]  to 
continue  during  the  minority  of  my  said  son  \pr  nich  other  time  ae  may 
bejixed.] 

[To  provide  for  the  guardian's  deatk,  may  add:]  And  if  it  shall  happen 
that  the  said  Y.  Z.  dies  before  me,  or  before  my  said  son  attains  the  age  of 
twenty-one  years,  then  and  in  such  case  I  do  commit  and  dispose  unto 
W.  X.,  of  ,  such  custody,  tuition,  and  education  and  guardianship, 

after  my  decease,  and  the  decease  of  the  scdd  Y.  Z.,  until  my  said  son  at- 
tains the  age  of  twenty-one  years. 

In  presence  of  [Signature  and  seal. 

[Signature  oftoitnese.] 

190.  The  Same^  hy  Will 

[Insert  in  the  feill — see  forms  on  chapter  (t/*  Wills] — And  in  case  I  shall 
leave  any  child,  or  children,  living  at  the  time  of  my  decease^  under  age 
and  unmarried,  my  will  is,  and  I  do  appoint,  that  my  beloved  wife  shall 
liave  the  guardianship,  custody,  and  tuition  of  them  during  their  minority 
[so  long  as  she  shall  continue  to  be  sole] ;  and,  in  case  of  her  death  [or^  mar- 
riage] during  the  minority  of  such  my  children,  then  I  will  and  appoint 
that  my  friend  M.  N.,  one  of  my  executors,  shall  have  the  guardiauship, 
custody,  and  iflbion  of  them  during  such  their  minority.  And  in  case  of 
Ilia  refusal,  renunciation,  or  decease,  I  will  and  appoint  that  my  friend,  mj 
other  executor,  O.  P.,  shall  exerdse  the  said  guardianship,  custody,  and  con- 
trol. [Here  add  any  special  directions — e.g.^  thus  :]  And  I  earnestly  entreat 
their  utmost  oare,  respectively,  in  and  about  the  morals  and  education  of 
Buch  children,  and  desire  that  they  may  be  brought  up  and  instructed  in  the 
doctrines  and  religion  of  the  Ohurdu 
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191.  By  a  Wife^  of  Real  Property^  hy  Orant^  to  Take  Ijffect  upon  Her 

Death. 

This  tsdwstvtlm^  made  this  day  of  1 18  ,  l)etweeii  0.  B.,  of  , 
wife  of  A.  B.,  clergyman,  party  of  the  first  part ;  D.  E.,  of  ,  the  brother 
of  the  said  0.  B.,  party  of  the  second  part;  and  F.  O.,  of  ,  merchant^ 

party  of  the  third  part:  Wbskeas,  by  an  indentnre  in  PBits,  bearing 

date  on  the       day  of  ,  18      ,  made  between  the  said  0.  B.,  by  bar 

then  name  of  0.  M.,  of  the  first  part  [here  proceed  to  recite  the  utilementj  or 
other  deed,  hy  vfhieh  the  power  to  appoint  uae  reeerved,  and  any  facte  on 
which  ite  execution  depende  ;  continuing ;]  Now  this  indxntitbb  wrrNBssKTH 
that  the  said  0.  B.,  the  party  hereto  of  the  first  part,  by  yirtae  of  the  power 
of  appointment  limited  to  her  in  the  before-recited  instrument,  and  of  all 
and  every  other  power  and  authority  in  that  behalf  given  or  reserved,  in 
her  vested,  or  her  in  anj^wise  thereto  enabling,  doth  limit  and  appoint  all 
that  \6U,^  deeeribing  the  real  property]  to  the  use  of  the  said  F.  G.,  for  the 
term  of.  his  natnriJ  life,  to  take  efibct  immediately  after  the  death  of  the 
said  party  of  the  first  part.  And  the  said  party  of  the  first  part  dot]),  by 
fhis{A«r0  deeeribe  the  forrMlitiee  prescribed  by  the  inttrument  creating  the 
poioer^  and  by  law — e,g.,  thus:]  her  deed  in  writing,  under  seal,  and  exe- 
outed  and  delivered  in  the  presence  of  one  subscribing  witness,  whose  name 
it  is  intended  shall  be  written  hereon  as  a  witness  attesting  the  same,  and 
by  her,  the  said  0.  B.,  to  (>e  duly  acknowledged  according  to  law,  and  with 
the  consent  of  the  said  party  of  the  second  part  hereunto,  testified  by  his 
uniting  in  the  ezeoulion  of  these  presents  as  a  party  thereto,  declare,  limits 
and  appoint  the  said  [trustees]  and  their  successors  and  heirs,  and  all  other 
persons  seized  of  the  said  premises,  or  any  part  thereof,  to  stand  seized  of 
the  same  described  real  property,  hereinbefore  limited  to  the  use  of  the 
said  0.  B.  as  aforesaid,  to  the  use  of  the  said  F.  G.  for  and  during  the  term 
of  his  natural  life,  to  take  effect  immediately  after  the  decease  of  the  said 
party  of  the  first  part. 

Is  wiTNXBs  wHSBBor,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Executed  and  delivered  0.  B.    [Seal] 

in  the  presence  of  D.  E.    [SeaL] 

[Signature  of  witness,] 

19S.  The  Same,  by  WilL 

[Insert  in  <%«  wiU-^seeforme  in  chapter  ofWiUA] — ^And  Wbrtiier  deoI«e 
ft  to  be  my  win  as  follows—that  Is  to  say:  Whereas  [here  reeite  the  setUewiesU 
or  other  instrument  by  which  the  power  to  appoUU  was  resorted^  and  amy 
fluieonwhieihits  execution  depends  ;  eonUnuing :]  Now,  tiiereft>re,  I  do  will, 
devise,  and  direct,  and  by  virtue  of  the  power  of  appotntmeot  limited  to  me  ia 
the  before-reeited  instrument,  and  of  aU  and  every  other  power  and  authority 
in  that  behalf  given  or  reserved,  in  me  vested,  or  me  in  nywiie  thereto 
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enftbling,  do  limit  and  appoint^  all  that  [stc^  de§onbing  the  real  property] 
to  the  use  of  the  said  F.  G.,  tor  the  term  of  his  natural  life,  to  take  effect 
immediately  after  my  death.  And  I  do  by  this  my  last  ¥rill  and  testament 
In  writing  [and  nnder  seal],  and  ezecnted,  acknowledged,  and  published  in 
the  presence  of  two  bubscribing  witnesses,  whose  names  it  is  intended  shall 
be  written  hereon  as  witnesses  attesting  the  same  according  to  law,  and  with 
the  consent  of  the  said  party  of  the  second  part,  hereunto  testified  and  certi- 
fied by  him  by  a  writing  indorsed  hereon,  nnder  his  hand  and  seal  [and  duly 
to  be  proved  or  acknowledged  according  to  law],  declare,  limit,  and  appoint 
the  said  [trustees]  and  their  said  sncoessors  and  heirs,  and  all  other  persona 
seized  of  the  said  premises,  or  any  part  thereof^  to  stand  seized  of  the  same 
described  real  property  hereinbefore  lindited  to  the  use  of  the  said  0.  B.  as 
aforesiud,  to  the  use  of  the  said  F.  G.,  for  and  during  the  term  of  his  natural 
life,  to  take  effoot  immediately  after  my  decease. 

198.  Cement^  to  he  Indoreed  on  the  Ibreffoinff{h). 

To  all  to  whom  these  presents  may  come : 

Know  ye,  that  I,  D.  F,  of  ,  brother  of  0.  B^  the  testator  described 

in,  and  who  executed  the  within  will,  do  hereby  consent  to  and  approve  of, 
and  testify  and  certify  my  consent  and  approval  to,  the  appointment  declared 
and  limited  in  the       paragraph  of  said  will,  according  to  the  terms  thereofl 

Ik  witness  whbbeof,  I  have  hereunto  set  my  hand  [and  seal],  this       day^ 
of  ,  18     . 

In  presence  of  D.  £.    [Seal] 

ISignature  o/teitneu,] 

194.  By  a  Wife^  for  the  Sale  of  Stocks^  under  a  Power  Beeerved  to  Her  in  ^ 

a  Marriage  Settlement. 

To  all  persons  to  whom  these  presents  shall  come,  0.  B.,  wife  of  A.  B., 
of  ,  sends  greeting : 

Whebbas,  by  indenture  tripartite,  bearing  date  the  day  of  )  18  » 
made  between  the  said  0.  B.,  by  her  then  name  and  addition  of  0.  M., 
of  ,  spinster,  of  the  first  part,  the  said  A.  B.  of  the  second  part,  and 

"W.  M.  and  J.  B.  of  the  third  part,  it  was  agreed  by  the  said  parties  that  the 
said  W.  M.  and  J.  B.,  amongst  other  thinncs,  should  stand  possessed  of 
shares  of  the  capital  stock  in  the  Bank  of  ,  in  the  said  indenture  men- 

tioned [to  have  been  transferred  on  the  day  of  the^te  thereof^  to  the  said 
"W.  M.  and  J.  B.  by  the  said  G.  B  ],  and  aU  dividends,  interest,  and  profits 
thereon,  in  trust  for  the  sole  and  separate  use  of  the  said  0.  B.,  free  from 
the  interference,  control,  debts,  contracts,  and  engagements  of  the  said  A. 
B.,  and  in  trust,  from  time  to  time  to  pay  to,  or  permit  the  said  0.  B.,  dur- 
ing her  lifetime,  to  eigoy,  sell,  give  away,  spend,  or  dbpose  of  the  same,  or 
any  part  thereof,  in  like  manner  to  all  intents  as  the  said  0.  B.  might  hara 
dcHie  if  she  had  remained  sole  and  unmarried ;  and  in  trust,  to  transfer  the 

(6)  Where  tbeoooaent  of  II  third  person    it  shoald  be  exprosMd  in  the  oppoint- 
ifl  required  to  the  execution  of  a  power,    meat,  or  should  beindoned  thereon. 


86  ABBOTTS'  FORMa 


Execntion  of  Powers.  Apprenticeship, 

same  to  sncb  person  or  perflons  as  she,  the  8|id  0.  B.,  by  her  last  will  and 
testament,  or  any  other  writing  or  writings,  nnder  her  hand  and  seal,  prop- 
erly attested,  should  direct  and  appoint : 

Now  KNOW  TB,  that  the  said  0.  B.,  by  virtne  and  in  pursnanoe  of  the  said 
powers  and  limitations,  and  in  pnrsnaDce  of  every  other  power  and  author- 
ity in  that  behalf  given  or  reserved,  in  her  vested,  or  her  in  any  wise  there- 
to enabling,  doth  direct  and  appoint  the  said  W.  M.  and  J.  B.,  as  soon  as 
conveniently  may  be,  at  the  market  price,  to  sell  and  dispose  of  shares 
of  the  said  capital  stock,  standing  in  their  names  as  aforesaid ;  and  the 
moneys  arising  by  such  sale,  together  with  the  dividends  or  profits  accmed 
thereon,  after  deducting  the  costs  and  charges  of  such  sale,  to  pay  to  her, 
the  said  0.  B.,  to  her  sole  and  sej^rate  use,  according  to  the  limitations, 
tmsts,  and  true  intent  of  the  said  indenture. 

In  witness  whsbeov,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  18    •      . 

In  presence  of  0.  B.    [SeaL] 

[Signature  o/toitnesa,} 

195.  Eeienation  of  Power  to  Beoohe  and  Appoint  Anewj  which  may  he 

Inserted  in  an  Appointment, 

PsoviDSD  ALWAYS,  nevertheless,  that  it  shall  be  lawfol  for  the  said  0.  B. 
lat  any  time  daring  her  natoral  life,  whether  covert  or  sole,  by  any  deed  or 
writing  under  her  hand  and  seal,  duly  attested  by  a  subscribing  witness  [or, 
by  her  last  will  and  testament,  or  otiier  writing  in  nature  thereof  duly  at- 
tested by  two  subscribing  witnesses],  according  to  law,  to  alter,  change,  re- 
Yoke,  make  null  and  Yoid,  the  said  use  and  uses,  estate  and  estates,  hereby 
limited  or  created,  of  and  in  the  said  property  hereinbefore  described,  or 
any  part  thereof;  and  by  the  same  deed  or  writing  [or,  by  such  last  will  and 
testament,  or  writing  in  the  nature  thereof],  attested  as  aforesaid,  to  create, 
Umit,  appoint,  or  declare  any  other  use  or  uses,  estate  or  estates,  trust  or 
trusts,  of  and  in  the  same  premises,  and  every  or  any  part  thereof^  in  such 
manner  and  form  as  the  said  0.  B.  shall  think  fit  and  convenient. 


CHAPTER  VI. 

APPRENTICES. 

Affbektices  are  a  species  of  servants,  so  called  from  Apprendre,  to  learn ; 
and  the  term-  is  usually  taken  to  mean  a  minor,  bound  for  a  term  of  years,  or 
until  he  attains  majoritv,  by  indenture  or  sealed  oontracty  to  serve  a  master, 
by  whom  he  is  to  be  botn  maintained  and  instructed. 

In  general,  and  without  any  statute  regulation,  a  contract  of  service  made 
by  a  minor  will  not  be  held  valid  unless,  in  the  particular  case,  it  appears,  in  its 
terms  and  in  tiie  drcumstanoes  under  which  it  was  made,  to  be  reasonable  and 
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'beneficial  to  the  minar.(c)  But  a  fiither,  who  is  entitled  to  the  services  of  his 
minor  son,  and  for  whom  he  il  obliged  to  provide,  may  assign  those  services 
to  others,  for  a  consideration  to  enure  to  himself,  and  may  contract  that  his 
minor  son  shall  labor  in  the  service  and  employment  of  others  for  any  term 
which  does  not  exceed  the  period  of  the  chila's  emancipation  from  the  father, 
which  may  take  place  as  well  on  the  iathor's  death  as  on  the  son's  arriving  at 
the  sgV'f  twenty-one  years. 

Tke  ^SSfa^ti^f.— This  subject  was  regulated  in  England  by  a  statute  /enacted 
in  the  time  of  Qaeen  £lizabeth,((f)  which  prescribed  the  modes  ih  which  such 
contracts  should  be  made,  and  declared  all  contracts  by  which  minors  should 
be  bound  in  service  to  be  illegal,  unless  made  pursuant  to  the  statute. 

This  statute  has  been  in  part  adojited  in  most  of  the  States  in  this  country 
ars  the  \fSB\s  c^  a  system  of  apprenticeship,  the  general  features  of  which  are^ 
that  a  lAinor,  with  the  consent  of  his  father, — or,  if  the  £ather  is  dead  or  inca- 
pacitated to  act,  or  has  abandoned  the  family,  the  consent  of  the  mother  ;  or, 
if  she  cannot  act  or  refuses,  that  of  the  guardian  ;  or,  if  there  is  no  guardian, 
that  of  certain  magistrates  designated  by  8tatute,-*-may  be  bound  to  service, 
by  writing,  to  a  master,  who  shall  by  the  contract  undertake  to  maintain  the 
apprentice,  and  to  teach  him  his  trade.  Various  special  provisions  for  the^ 
security  of  either  party  are  made  by  different  statutes  i#the  different  States.' 
Unless  the  statute  declares  other  contracts  than  those  so  made  to  be  void, 
others  may  be  valid  also,  but  if  broken  can  only  be  enforced  by  action  at  law ; 
whereas  contracts  made  pursuant  to  the  statute  may  be  summarily  and  speci- 
fically enforced,  by  either  party,  by  an  application  to  the  proper  magistrate,  who 
may  punish  a  refractory  or  unfaithful  apprentice  or  an  uniust  master ;  and  in 
proper  cases  may  discharge  the  apprentice,  and  compel  the  master  to  refund 
any  money  he  received  with  him. 

ThefoUomnafortM  are  appropriate  to  the  provisions  of  law  in  the  State  of 
New  York,  and  may  easily  be  modified  by  the  practitioner,  to  conform  to  the 
statute  provisions  of  his  own  State. 

As  to  the  necessity  of  an  internal  revenue  stamp  upon  these  instruments^ 
•ee  the  chapter  on  Stamps. 

L  Thk  ooMTRAcr  or  ipprkhticubip.  pass 
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SOT.  Warrant  on  tliis  foregoing  complaint 91 

808.  Commitment  of  apprentice  refusing  to  serve 91 

809.  Master's  complaint  touching  misdemeanor  or  ill-behavior  of  ap- 

prentice / 98 

810.  Warrant  on  the  foregoing  complaint 98 

811.  Commitment  of  apprentice  for  misdemeanor  or  ill-behavior 98 

• 
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SIS.  Disohargfe  of  apprentice  from  servioe,  and  of  the  master  from  his 

obligratioDB 9ft 

S18.  Complaint  by  apprentice ^ 9S 
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• 
•     '  L  The  Oontbaot  of  Appbentiobship. 

196.  Indenture  with  Consent  of  Father, 

TmB  iNDitMTUHR,  made  this  day  of  '  ,18  ,- witneaseth:  ThatO.?., 
of  the  town  of  ,  in  the  county  of  ,  and  State  of         *,  now 

aged  years, (a)  with  the  consent  of  A.  B.,  his  father,  hereon  indorsed,'* 
does, hereby,  of  his  \pr^  her]  own  free  will,  bind  himself  [or^  herself]  to 
serve  Y.  Z.,  of  the  town  of  ,  in  the  oonnty  of  ,  and  State  of  , 
as  apprentice  [or,  clerk,  or,  servant]  in  the  trade  of  a  hIaoYsmith  [or  other 
trade^  pro/emon^  or^mployment^  according  to  the  fact],  and  to  learn  the 
said  trade,  profession,  or  employment,  nntil  the  said  0.  B.  shall  have  attained 
the  age  of  twenty-one  years,  which  will  he  on  the       day  of  ,  in  the 

year  18  [or,  for  the  term  of  years  from  this  date],  dnrin^all  which  time 
the  said  apprentice  shall  serve  the  said  master  &ithfal]y,  honestly,  and  in- 
dnstrionsly,  his  secrets  keep,  and  lawful  commands  everywhere  readily 
ohey ;  at  all  times  protect  and  preserve  the  goods  and  property  of  the  said 
master,  and  not  snffer  or  allow  any  to  he  irgured  or  wasted.  He  [or,  fche] 
shall  not  hny,  sell,  or  traffic  with  his  own  goods  or  the  goods  of  others, 
nor  he  ahsent  from  the  said  master's  service,  day  or  night,  without  leave ; 
but  in  all  things  behave  as  a  faithful  apprentice  ought  to  do,  dnriug  the 
Bald  term.  And  the  said  master  shall  clothe  and  provide  for  the  said  ap- 
prentice in  -sickness  and  in  health,  and  supply  him  [or,  her]  with  suitable 
food  and  clothing ;  and  shall  use  and  employ  the  utmost  of  his  endeavors 
to  teach,  or  cause  the  said  apprentice  to  be  taught  or  instructed  in,  the  art^ 
trade,  or  mystery  of  [stating  trade^  etc,^  as  cUtove] ;  and  also  cause  the  said 
apprentice,  within  such  term,  to  be  instructed  to  read  and  write  [and,  if  a 
male,  add:  and  in  the  general  rules' of  arithmetic] ;  and  at  the  expiration  of 
the  service,  give  the  said  apprentice  a  new  Bible.(() 

[If  money  is  paid  with  the  apprentice,  insert  here:]  And  the  said  Y.  Z. 
acknowledges  that  he  has  received,  with  the  said  0.  B.,  from  the  said  A.  B. 
[naming  the  father  or  mother],  the  sum  of  dollars,  as  a  compensation 

tOT  his  instruction,  as  above  mentioned,  (e) 

Or,  if  wages  are  to  be  paid  for  the  service  of  the  apprentice,  insert ;]  And 
ihe  said  Y.  Z.  further  agrees  to  pay  to  the  said  G.  B.  the  following  sums  of 
money — viz.,  for  the  first  year  of  his  service,  dollars ;  for  the  second 

(a)  The  statute  of  New  York  requires  <6)  The    provision,   as  to   instmction 

the  Hge  to  be  stated,  and  makes  the  state-  and  giving  the  Bible,  is  required  by  the 

ment  sufficient  evidence  on  the  point  (2  statute   in    case  of  children  bound   out 

JUv,  SUU.,  155,  S  8) ;  but  it  is  only  prima-  by  officers  of  the  poor.    1  £w.  Stai.,  155, 

fade  evidence,  and  it  may  be  contradicted  %  10. 

by  proof  of  the  true  age.    Drew  v.  Peck-  '     (c)  If  money  is  paid  or  agreed  for,  the 

well,  1  E.  D,  Smith,  408 ;  Matter  of  Bren-  sum  must  be  mentioned  in  the  indentures, 

nan,  1  Sand/,,  711.  2  Jiw.  Stat,,  155,  $  9. 
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year  of  his  serrice^  dollars;  and  for  every  sabeeqaent  year,  antil  the 

expiration  of  his  term  of  service,  dollars;  which  said  payments  are 

to  be  made  on  the  day  of  in  each  year. 

Ahb  for  the  tme  performance  of  all  and  singolar  the  covenants  and 
agreements  aforesaid,  the  said  parties  bind  themBelveS)(d[)  each  unto  the 
other,  firmly  by  these  presents. 

Ih  wmnse  wmoooF,  the  parties  aforesaid  have  hereuito  set  their  handa 
and  seals,  the  day  and  year  first  above  written. 

[Siffnaturs  and  teal  of  apprenUceJ] 
^  [Signattifire  and  »eal  of  nuutor,] 

197.  Indentur4  tPtth  Coment  of  Mother. 

Tme  nmiRTUiB,  made  this         day  of  ,  18      ,  witnesseth :  That 

0.  B.,  of  the  town  of  ,  in  the  connty'of  ,  and  State  of  , 

now  aged  years,  with  the  consent  of  A.  B.,  his*  mother,  his  firther 

having  abandoned  and  neglected  to  provide  for  his  family  \pr^  being  dead, 
or,  being  insane  and  not  in  a  legal  capacity  to  give  his  consent],  as  hereon 
certified  by  a  Jnstice  of  the  peace  of  the  said  town,  said  consent  being  also 
indorsed  hereon  [Thsnee  continue  a»  in  the  freceding  form  from  ike  *]. ' 

198.  Ccnunt  of  Father  or  Mother, 

I  do  hereby  consent  to,  and  approve  of^  the  binding  of  my  son  [or^  daugh- 
ter], 0.  B.,  as  in  the  above  [or,  within]  indentore  mentioned.    Dated  the 
day  of  ,  in  the  year  18    .  {Signature,'] 

199.  Juetiee'e  Oerti/leate,  Where  the  Coneent  ithifthe  Mother. 

I,  J.  X.,  a  Jnstice  of  the  peace  of  the  town  of  ,  in  the  connty  of 

,  do  certify  that  A.  B.,  the  father  of  the  infant  named  in  the  within 
indenture,  is  dead  [or,  is  not  in  legal  capacity  to  give  his  consent  thereto ; 
ofj  has  abandoned  and  neglects  to  provide  for  his  family].    Dated  the* 
day  of  ,  18    .  [Signature]  Jnstice  of  the  peace. 

200.  Indenture  With  Coneent  of  Guardian, 

This  ikdbktubb,  made  this  day  of  ,18  ,  witnesseth:  ThatO.  B., 
of  the  town  of  ,  in  the  connty  of  ,  and  State  of  ,  with  the 

consent  of  M.  N.,  his  duly-appointed  guardian,  his  father  &nd  mother  being 
dead  [or,  his  father  being  dead  and  his  mother  refusing  her  consent ;  or^ 
not  being  ia  legal  capacity  to  give  consent],  as  appears  by  such  consent 
hereon  indorsed  [Thence continue ae in  Form  1%^ from  the*  to  the  end]. 


(d)  The  ffither  or  guardian  may  render  as  above  to  his  consent  indorsed,  and  by 

hiBiself  personally  liable  for  the  fidelity  his  signing  and  sealing,  with  the  master 

of  the  apprenUce,  by  being  designated  aa  and  apprentioe. 
ft  party  to  be  bound,  instead  of  referring 
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201.  Coment  of  Guardian^  Where  ParenU^  Coruent  is  Not  Ghen, 

If  M.  N.,  the  daly  appointed  guardian  of  0.  B,,  the  in&nt  in  the  within 
indenture  named,  do  certify  that  the  father  and  mother  of  the  said  0.  B. 
are  dead  [or^  that  the  &ther  of  the  said  0.  B.  is  dead,  and  that  the  mother 
of  the  said  0.  B.  refuses  her  consent  to  the  said  indenture  of  apprenticeship ; 
or,  is  not  in  legal  capacity  to  give  her  consent  to  the  said  indenture  of  ap- 
prenticeship] ;  and  that  I  do  herehy,  as  his  guardian,  consent  to,  and  approve 
of,  the  hinding  of  the  said  0.  B.  in  and  by  the  said  indenture. 

Dated  the       day  of  ,  18    .  ^ 

[Siffnatwre]  Guardian  of  0.  B. 

202.  Indenture  With  Consent  of  Magistrates. 

This  indbntubb,  made  this  ^  day  of  ,  18  ,  witnesseth:  That  0.  B., 
of  the  town  of  ,  in  the  county  of  ,  and  State  of  New  York,  with 

the  consent  of  the  overseers  of  the  poor  of  said  town  [or^  of  two  justices  of 
the  peace  of  said  town ;  or,  of  J.  E.,  the  county  judge  of  said  county],  here- 
on indorsed  [Thenee  continue  as  in  Form  196/rom  the*  to  the  end.] 

208.  Consent  qf  Magistrate,  Where  Parents*  or  Ouardian^s  Consent  is  Not 

Given, 

We,  the  undersigned,  overseers  of  the  poor  of  the  town  of  [or,  two 

Justices  of  the  peace  of  the  town  of  ;  or,  I,  the  undersigned,  county 

judge  of  county],  where  the  within-named  0.  B.  resides,  do  certify 

that  the  said  0.  B.  has  no  parent  living  [or,  no  parent  in  legal  capacity  to 
^ve  consent  to  the  within  indenture ;  or,  no  father  living,  and  his  mother 
is  not  in  legal  capacity  to  give  consent  to  the  within  indenture ;  or  vice 
mtm],  and  that  he  has  no  guardian ;  and  that  we,  the  said  overseers  [or, 
justices ;  or,  I,  the  said  county  judge]  do  hereby  consent  that  the  said  0.  B. 
may  bind  himself  [or,  herself]  by  the  said  indentures. 

^  [Signatures  and  titles^ 

9 
I 

204.  Agreement  ly  the  Father  to  Answer  for  the  Fidelity  of  the  Apprentice^ 

to  he  Indorsed  on  the  Indenture, 

In  consideration  of  the  covenants  and  agreements  to  be  performed  by 
Y.  Z.  to  and  with  my  son,  0.  B.,  specified  and  contained  in  the  within  in- 
denture, and  in  consideration  of  $1  to  me  in  hand  paid,  I  do  hereby  bind 
myself  to  the  said  Y.  Z.  for  the  true  and  faithfbl  peHformance  and  observ- 
ance by  the  said  0.  B.  of  all  the  matters  and  things  by  him  covenanted 
and  agreed  to  be  performed  and  observed  in  and  by  the  said  indenture  [and 
that  he  shall  well  and  truly  serve  the  said  Y.  Z.](e) 

In  wrrnsss  wbbbbof,  I  have  hereunto  set  my  hand  and  seal,  the  day 
pf  ,  18    •  [Signature  and  seal.] 


(s)  Ab  to  the  effect  of  inserting  Buch  a  oUaBe  as  this  last,  sea  chapter  of  Boicoa,  ir^ra. 
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n.  PBOOXBDINOS  ON  A  YlOLATIOH  OF  THE  OoiTTBAar. 

205.  Master^  9  Complaint  Agaimt  Apprentice  for  B^fueing  to  Serve, 

To  J.  E.,  a  justice  of  the  peace  of  the  county  of  [or,  mayor,  or^  re- 

corder, OT^  alderman  of  the  city  of  : 

If  T.  Z.,  of  ^e  town  of  ,  in  said  oonnty,  blacksmith,  hereby  make 

'  complaint  to  yon  that  0.  B.,  jin  apprentice  lawfully  bound  to  serve  me, 
whose  term  of  service  is  still  unexpired,  and  with  whom  I  have  not  received, 
nor  am  I  entitled  to  receive,  any  sum  of  money  as  a  compensation  for  his  in- 
BtmctioD,  *  refnses  to  serve  according  to  the  law  and  the  terms  of  his  inden- 
ture ;  WHEBEFOBK,  I  apply  for  a  warrant  against  him,  pursuant  to  the  statute. 
Bated  the       day  of  ,  18    .  [Signatwre.l 

206.  Verification  qf  the  Ibregoing. 

OOUHTT  OF  ,  w. 

T.  Z.,  above  named,  being  duly  sworn,  says  that  the  facts  and  drcum- 
stances  stated  and  set  forth  in  the  above  complaint  are  true. 
Sworn  before  me,  this       day  of  18    . 

G.  H^  Justice  of  the  peace. 

207.  Warrant  on  the  Foregoing  Complaint, 

CtetTWTT  OF  ,  w. 

To  any  constable  of  siud  county,  greeting : 

Where  AS,  complaint  has  been  made  to  me,  J.  E.,  one  of  the  justices  of  the 
peace  of  said  county  [or  other  magistrate],  upon  the  oath  of  Y.  Z.,  of  , 

in  said  county  [or,  city],  blacksmith,  that  0.  B.,  an  apprentice  lawfully  bound  to 
serve  the  said  T.  Z.,  whose  term  of  service  is  still  unexpired,  and  with  whom 
the  said  Y.  Z.  has  not  received,  nor  is  entitled  to  receive,  any  sum  of  money 
as  a  compensation  for  his  instruction,  *  refuses  to  serve  the  said  Y.  Z.,  as  by 
law  and  the  terms  of  his  inden};ure  of  apprenticeship  he  is  required,  t  Now, 
THSBBFOBE,  you  are  hereby  commanded  'forthwith  to  apprehend  the  said 
0.  B.,  and  bring  him  before  me,  at  my  office  in  ,  to  answer  to  the  said 

Y.  Z.,  and  be  dealt  with  according  to  law. 

GivsH  under  my  hand,  this       day  of  ,  18    • 

[Signature  and  title  qf  magietrate.] 

208.  Commitment  of  Apprentice  JSefueing  to  Serve. 

[As  in  preceding  form  to  the  t,  thence  continuing  thus ;]  And  the  said 
0. 6.,  by  virtue  of  my  warrant  thereupon  issued,  has  been  brought  before 
me,  to  beaealt  with  according  to  law ;  and  whereas,  after  due  proof  before 
me  of  the  facts  as  above  stated  and  set  forth,  the  said  0.  B.  still  persists  in 
such  refusal  to  serve  the  said  Y.  Z.  Now,  thebeforb,  you  are  hereby  com- 
manded, in  the  name  of  the  People  of  the  State  of  New  York,  to  take  and 
convey  the  said  0.  B.  to  the  common  jail  of  said  county,  and  deliver  him  to 
the  keeper  thereof  who  is  commanded  to  receive  the  said  0.  B.  into  the  said 
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oommoQ  jail,  there  to  remain  until  he  shall  consent  to  serve  the  said  Y.  Z. 
.    aooording  to  law. 

GiYKS  [etc,  08  in  the  preeeding  form\, 

209.  Mcuter's  Complaint  Tov^hing  Misdemeanor  or  Hl^ehanior  of 

Apprentice. 

[A$  in  Form  205  to  the  \  except  that  it  if  to  he  addreued  to  two  tuck 

magietrates;  thence  continuing  thtu ;]  has  been  gailtj  of  misdemeanors  and 

^       ill-behavior  towards  me,  the  said  T.  Z.,  as  follows,  viz.,  [here  eet  forth  the 

partieulars] ;  whxeefobx,  I  apply  for  a  warrant  against  him,  pnrsaant  to  the 

statute. 

[Date.]  [Signature.] 

[Add  Verification,  as  in  Form  206.] 

210,   Warrant  on  the  Foregoing  Complaint. 

[As  in  Ihrm  207  to  the  *,  except  using  the  word  "  us,"  and  naming  two 
magistrates ;  thence  continuing  thus ;]  has  been  guilty  of  misdemeanors 
and  ill-behavior  towards  me,  the  said  Y.  Z.,  as  follows,  viz.,  [Set  forth  the 
particulars,  as  in  the  complaint.]  Now,  thkrkfoee,  you  are  hereby  com- 
manded forthwith  to  apprehend  the  said  0.  B.,  and  bpng  him  before  us,  at 
the  office  of  G.  H.,  in  the  town  of  ,  that  we  may  hear,  examine  into, 

•     and  determine  the  said  complaint,  and  deal  with  the  said  0.  B.  according 
to  law. 
Given  under  our  hands,  this       day  of  ,  18    . 

[Signatures  and  titles  qfttoo  magistnUes.} 

211.  Commitment  of  Apprentice  for  Misdemeanor  or  ni-heha^ioT, 

[As  in  Form  207  to  the  *,  except  using  the  word  "  us,"  arid  naming  two 
magistrates ;  thence  continuing  thus :]  has  been  guilty  of  misdemeanors 
and  ill  behavior  towards  him,  the  said  Y.  Z.,  as  follows,  viz.  [as  in  the  com- 
plaint] :  and  the  said  0.  B.,  by  virtue  of  our  warrant  tbereapon  issued,  has 
been  brought  before  us,  and  upon  due  examination  of  the  proofs  and  alle- 
gations of  the  parties,  it  satisfactorily  appears  to  us  that  the  complaint  is 
well  foun4ed,  and  that  the  said  0.  B.  is  guilty  of  the  premises  charged 
against  him  as  aforesaid.  Now,  thsrevobe,  you  are  hereby  commanded^ 
in  the  name  of  the  People  of  th^  State  of  New  York,  to  take  and  oonvey 
the  said  G.  B.  to  the  common  jail  of  said  county,  and  deliver  him  to  the 
keeper  thereof,  who  is  commanded  to  receive  the  said  0.  B.  into  the  said 
common  jail,  there  to  remain  in  solitary  confinement,  and  to  be  employed 
at  hard  labor,  for  the  term  of  [any  term  not  exceeding  one  month]. 

Given  [etc.,  as  in  Form  210]. 

212.  Discha/rge  of  the  Apprentice  from  Service,  and  tf  the  Master  from 

His  Obligations,  « 

[As  in  Form  207  to  the  *  except  using  the  word  "  ns,"  and  naming  two 
magietrates;  thence  eow&nuing  thus:]  has  been  guilty  of  misd^neanora 
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and  Ol-belumor  towards  him,  the  Mdd  Y.  Z.,  «b  IbDowfl,  viz.  [at  tn  tA«  eom^ 
plmnt] :  and  the  said  0.  B.,  by  yfrtae  of  our  warrant  thereupon  issued,  haa 
been  brought  before  ns;  and,  npon  due  examinatton  of  the  proofo  and  alle- 
gations of  the  parties,  it  satls&ctoril  j  appears  to  ns  that  said  oomplslnt  is  well 
founded,  and  the  ssid  0.  B.  is  gdlly  of  the  premises  charged  against  him 
as  aforesaid.  Now,  thisxfobb,  we  do  hereby  disdiarge  the  said  0.  B.  from 
the  service  of  the  said  Y.  Z.,  and  the  said  Y.  Z.  from  all  and  every  of  his 
obligstions  inonrred  under  and  by  virtue  of  the  indentures  of  i^prentice- 
ship  of  the  said  0.  B.  * 

GiVKET  [ete.^  as  in  Farm  210.] 

218.  Complaint  ly  Apprmtic&, 

To  J.  K.  and  L.  M.,  two  of  the  justices  of  the  peace  of  the  county  of  : 

[or  other  two  magistrates] : 

I,  C.  B.,  apprentice  to'Y.  Z.,  of  the  town  of  ,  in  said  county,  black- 

smith, hereby  complain  to  you,  that  the  sidd  Y.  Z.,  to  whom  ^un  lawfolly 
bound  by  indentures  of  apprenticeship,  the  tenn  of  service  in^hich  hath 
not  jet  expired,  and  who  has  not  received,  nor  is  entitled  to  receive,  any 
sum  of  money  as  a  compensation  for  my  instniotion,  has  crnelly  beat, 
braised,  and  wounded  me,  the  said  0.  B.,  being  his  apprentice  as  afore- 
said [or,  has  misused  and  ill-treated  me,  the  sud  0.  B.,  being  his  appren- 
tice as'  aforesaid,  by  refusing  to  furnish  me  with  necessary  provisions  and 
dothing,  or  other  tiolation] ;  to  wit,  at  ,  aforesaid,  on  the         day  of 

,18     ;  nrfaerefore,  I  apply  to  have  the  said  Y.  Z.  summoned  before 
you,  pursuant  to  the  statute. 

[DaU.]  •  [3iffnatvr$.] 

[Add  Verifieatdony  as  in  Form  206.] 

214  Sfummons  on  the  Foregoing  Complaint 

COUSTT  ov  ,  SB  : 

To  any  constable  of  said  county,  greeting: 

Whxbkab,  complaint  has  been  made  to  us,  the  undersigned,  Justices  of 
the  peace  in  and  for  the  said  county,  upon  the  oath  iji  0.  B.,  iq>prentioe  of 
Y.  Z.,  of  ,  in  said  county,  blacksmith,  that  the  said  Y.  Z.,  to  whom 

the  ssid  0.  B.  is  lawfully  bound  by  indentures  of  apprenticeship,  the  term 
of  service  in  which  has  not  yet  expired,  and  who  has  not  received,  nor  is 
entitied  to  receive,  any  sum  of  mon^y  as  a  compensation  for  the  instruction 
of  the  said  0.  B.,  has  [here  state  the  eharge  in  the  complaint}.*  Now, 
THKBxroBB,  you  are  hereby  commanded  to  summon  the  said  Y.  Z,  and 
0.  B.  to  appear  before  us,  at  the  office  of  G.  H.,  in  the  town  of  , 

on  the        day  of  instant,  at        o'dook  in  the  noon,  that  wb 

flkay  hear,  examine,  and  determine  the  said  complaint. 

Qiffs  [ete,^  as  in  Form  210]. 

215.  Discharge  of  the  ApptsnUee  on  the  Foregoing  Complaint, 

[As  in  the  preceding  form  totJtb\  continuing  thus:"]  And  the  said  Y.  Z*, 
by  virtue  of  our  summons  thereupon  issued,  has  been  brought  before  u% 
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and  upon  dae  examination  of  the  proofs  and  allegations  of  the  partiea,  it 
aatisfactorily  appears  to  ns  that  the  said  T.  Z.  is  gailtj  of  the  premises  so 
charged  against  him  as  aforesaid.  Now,  thebefore,  we  do  hereby  dis- 
charge the  said  0.  B.  from  the  service  of  the  said  T.  Z.,  any  thing  in  hia 
indentures  of  apprenticeship  as  aforesud  to  the  contrary  notwithstanding. 
GiTSN  [et6,f  <u  in  Form  210]. 


CHAPTER  Vn. 


ARBITRATION  AND  AWARD. 

■ 

Ik  geneMi,  any  controvert  which  might  be  the  subject  of  a  dvil  action, 
may  be  submitted  to  arbitration.  If  an  action  is  already  pending,  the  arbitra- 
tion effects  a  discontinuance  of  it,  unless  it  is  otherwise  stipulatedby  the  partie& 
An  agreement  to  arbitrate  is  usually,,  though  not  necessarily,  in  writing. 
When  in  writing,  it  is  frequently  in  the  form  of  mutual  bonds.  If  not  in  that 
form,  it  is  prudent  to  make  two  counterparts  of  the  instrument,  one  for  each 
party.  It  is  usual  to  appoint  one,  two,  or  three  arbitrators,  and,  if  more 
than  one,  to  provide  against  the  contingency  of  their  not  being  able  to  agree. 
This  may  be  done  by  empowering  them,  in  such  case,  to  call  in  anodier  per- 
son, chosen  by  themselves,  to  act  with  them ;  but  the  better  practice  is  to  em- 
power l;hem  to  choose  an  umpire,  who  shall  act  instead  of  them,  if  they  ML  to 
agree.  * 

The  agreem^t  of  submission,  in  whatever  form  it  is  made,  should  state  ex- 
plicitly what  powers  are  intended  to  be  conferred  on  the  arbitrators  or  umpire, 
either  by  referring  all  controversies  without  limit,  or  by  distinctly  limiting 
the  particular  controversies  intended.  If  it  is  intended  that  the  arbitrators 
may  require  either  party  to  pav  the  expenses  incurred  by  the  other  in  the 
arbitration,  the  agreement  should  expressly  empower  them  to  award  payment 
of  expenses.  But  without  this,  the  arbitrators  are  entitled  by  custom  to  require 
the  prev&iling  party  to  pay  them  the  same  fees  which  are  allowed  to  refereea 
in  courts  of  record,  usually  three  dollars  per  diem.  A  different  rate  of  com- 
pensation may  be  fixed  by  agreement  of  those  concerned. 

All  the  arbitrators  and  all  the  parties  must  have  reasonable  notice  of  the 
time  and  place  of  the  hearing.  The  more  convenient  practice  is  to  apply  to 
the  arbitrators  to  appoint  a  time  and  place,  and  give  written  notice  to  the 
parties. 

If  several  arbitrators  are  appointed,  an  award  must  be  made  by  aU,  unless  it 
is  otherwise  provided  in  the  submission.  If  it  is  provided  that  all  or  any  two 
of  them  may  make  an  award,  they  must  all  have  due  notice  to  attend  the 
meeting,  and  of  the  subject  of  reference,  otherwise  the  award  wiU  not  be 
binding ;  but  if,  after  notice,  one'of  the  arbitrators  should  omit  to  attend,  the 
two  who  do  attend  may  make  an  award. 

If,  after  due  notice,  either  party  neglects  to  attend,  the  arbitrators  may  pro- 
ceed ex  parte. 

In  settling  their  atcardt  the  arbitrators  must  confine  theniselves  strictly 
within  the  powers  conferred  by  the  submission.  The  precise  controversy  sub- 
mitted to  them  should  be  determined ;  and  if  the  award  embraces  matters  not 
included  in  the  submission  it  is  void,  ui^ess  the  portion  which  exceeds  the 
submission  can  Ifte  separated  from  the  rest,  without  affecting  the  merits  of  the 
award  as  to  that  which  was  submitted. 
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The  matters  awarded  should  be  ezpreased  in  dear  and  distinct  terms,  s9 
that  nothing  shall  be  left  uncertain.  Thus  if  a  party  is  required  to  gi^e  secu- 
rity, the  nature  and  extent  of  the  secoritj  must  be  stated,  otherwise  it  would 
not  appear  what  would  amount  to  a  performance  of  sudi  requirement.  In 
reference,  however,  to  matters  of  calculation,  or  of  definite  &ct8,  ascertainable 
to  a  legal  certainty,  it  is  enough  if  the  award  give  the  data  or  conditions  from 
which  the  result  may  be  deduced. 

The  matters  awarded  must  also  be  mutual,  a£focting  both  parties ;  and  final, 
80  as  to  terminate  the  controversy. 

If  the  submission  requires  it,  the  award  must  be  sealed  as  well  as  signed ; 
otherwise,  sealing  is  not  necessary,  even  where  the  submission  is  sealed.  If 
the  submission  contemplates  being  delivered  to  the  parties,  it  should  be  exe- 
cuted in  duplicate,  so  that  each  party  may  have  an  origii^. 

Statutory  AHdtratian. — In  many  of  the  States,  the  proceeding  is  regulated 
by  statute,  with  provisions  that  the  award  may  be  brought  into  court  and  a 
judgment  entered  thereon.  In  New  Yobx  and  some  other  States,  it  is  held  that 
the  statute  does  not  take  away  or  afibci  the  common-law  proceeding ;  so  that 
in  such  States  an  arbitration  may  be  good  for  the  purpose  of  establishing  a 
Talid  award  on  which  the  snccesefiil  p^ty  may  sue  if  necessary,  although  it 
do  not  conform  to  the  statute,  and  therefore  do  not  entitle  the  party  to  a  sum- 
mary judgment  without  suit.  In  other  States,  the  statute  method  is  exclusive, 
and  its  regulations  are  held  to  applpr  to  all  arbitrations. 

The  statute  of  New  Tork  provides  that  for  the  purpose  of  an  award  on 
which  judgment  may  be  entered,  all  persons,  except  infants  and  married 
women,  and  persons  of  unsound  mind,  may,  by  an  instrument  in  writing,  sub- 
mit to  the  decision  of  one  or  more  arbitrators  any  controversy  existing  be- 
tweeh  them,  which  might  be  the  subject  of  a  suit  at  law  or  in  equity ;  in- 
cluding any  claim  to  an  interest  in  real  estate,  for  a  term  of  years  or  less,  and 
any  controversy  respecting  partition  between  joint  tenants,  or  tenants  in  com- 
mon, or  concerning  boundaiies,  or  the  admeasurement  of  dower,  but  excluding 
claims  to  real  estate,  in  fee  or  for  life. 

The  agreement  mudt  stipulate  that  judgment  may  be  entered  on  the  award, 
if  a  proceeding  under  the  statute  is  intended. 

The  forms  flpven  below  for  the  statute  arbitration  are  accordixig  to  the  prac- 
tice prescribed  by  the  New  York  statute,  and  will  be  found  sufficient  in  most 
ci  theotiisr  States.  In  some  of  the  States  the  award,  when  ready,  is  delivered 
to  the  court  by  the  arbitrators,  and  the  matter  called  up  as  a  cause  in  its  order 
cm  the  docket. 
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I.  ABBITBATIOir  AT  GoiOCON  LaW. 

216.  General  Form  ef  AgrttfiMnt  of  Suhmietum, 

WmEBKAfl  oontroTOoreies  exist,  and  for  a  long  time  have  existed,  between 
na,  A.  B.,  of  ,  and  Y.  Z.,  of  ,  in  relation  to  divers  subjects : 

Now,  THSRBFOSB,  WO,  the  nndersigned  A.  B.  and  T.  Z.,  do  hereby  matoally 
oovenant  and  agree,  to  and  with  each  other,  to  snbmit  all  and  all  manner  of 
actioni^  cause  and  causes  of  actions,  suits,  oontroyersies,  daims  and  de- 
mands whatsoever,  now  pending,  existing,  or  t  beld  by  and  between  us,  § 
to  M.  N.,  of  ,  as  arbitrator,  who  shall  [m*,  to  M.  N.,  O.  P.,  and  Q.  R., 

ill  of  ,  as  arbitrators,, who,  or  any  two  of  whom,  shall]  arbitrate,  award, 
order,  judge,  and  determine  of  and  concerning  the  same,  [ffere  insert,  if 
deeiredf  With  power  to  award  the  payment  of  the  costs  [and  of  the  ex- 
penses] incurred  in  such  arbitration..]  Ain)  we  do  mutually  covenant  and 
agree  to  and  with  each  other  that  the  award  lo  be  made  by  the  said  arbi- 
trator [oTj  arbitrators,  or  any  two  of  tbem]  shall,  in  all  things^  by  us  and 
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each  of  us,  and  by  the(a)  ezecntors,  administrators,  and  assigns  of  as  and 

each  of  ns,  be  well  and  faithfully  kept,  observed,  and  performed.    Pro-  ! 

yided,.  however,  that  snob  award  be  made  in  writing,  nnder  the  hand  of  ! 

the  said  arbitrator  [or,  hands  of  the  said  arbitrators,  or  any  two  of  thifcm],     ^ 

ready  to  be  delivered  to  us,  or  either  of  ns,  on  or  before  the'  day 

of  ,  18    . 

Wmntss  onr  hands  and  seals,  this       day  of  18    . 

In  presence  of  A.  B.  [Seal.] 

[Witnesi's  tignature,]  T.  Z.  [Seal] 

217.  The  Same^  with  Agreement  for  an  Umpire, 

[As  in  Ibrm  No.  21 6,  to  tAe  § ;  continuing  thus :]  to  M.  N.,  O.  P.,  and  O. 
R,  all  of  ,  as  arbitrators,  who  shall  arbitrate,  award,  order,  judge, 

and  determine  of  and  concerning  the  same.  [Eere  insert^  if  deeired^  with 
power  to  award  the  payment  of  the  costs  [and  of  the  expenses]  incurred  in 
such  arbitration.]  And  we  do  mutually  covenant  and  agree  to  and  with 
each  other,  that  the  award  to  be  made  by  the  said  arbitrators  shall  in  all 
things  by  us  and  each  of  us,  «nd  by  the(a)  executors,  administrators,  and  - 
assigns  of  us  and  each  •  of «us,  be  well  and  faithfully  kept,  observed,  and 
performed.  Provided,  however,  that  such  award  be  made  in  writing,  under 
the  hands  of  the  said  arbitrators,  ready  to  be  delivered  to  us,  or  either  of 
us,  on  or  before  the        day  of  ,  ^8    .    And  provided  that,  in  case 

the  said  arbitrators  do  not  so  make  their  award(&)  on  or  before  said  day, 
the  questions  above  mentioned  shall  be,  and  are  hereby,  submitted  to  |he 
decifflon  of  such  third  person  as  shall  be  then,  or  shall  theretofore((;)  have 
been,  appointed  [in  writing((Z)]  by  said  arbitrators  to  act  in  such  case  as 

{a)  Here  insert  "  heirs,"  if  the  award  67 ;  affirmed,  18  •&.,  27.     Bo,  when  th* 

may  affect  interests  in  real  property—^,  g.y  agreement  was,  to  have  the  controversy 

where  a  qnestion  of  boundary  or  of  ap-  determined  "  by  two  appraisers,  or  by  an 

praisal  of  lands  to  be  taken  for  public  nse  umpire  to  be    appointed    by   sucK  ap- 

IB  sabmittod,  as  in  Roberts  «.  McNeil,  13  prai:«erB  to  decide  between  them  in  ease  ^ 

Wtnd.^  578 ;  Wood  v.  Anbnm  and  Roches*  ot  their   disagreement  ;*'   and   the  ap- 

ter  R.  R.  Co.,  8  N.  T,  (4  Stld.)^  160.  praisera,  without  attempting  to  determine 

(b)  Under  this  phraseology  in  the  sub-  the  question,  appointed  an  umpire,  it  was 

mission,  it  will  not  be  necessary  to  the  held  that  he  had  power  to  hear  it,  in  the 

validity  of  i^n  award  by  an  umpire  that  first  instance,  and  his  award  was  good, 

the  arbitrators  should  have  entered  upon  Butler  v.  Mayor,  etc.,  of  New  York,  1 

the  trial  of  the  controversy  submitted.  It  HiUf  489;  and  1  Marb.f  825. 

will  be  sufficient  that  they  agreed  in  ap*  («)  Arbitrators  may  nominate  an  um- 

pointing  the  umpire,  and  that  the  day  pire  before  they  proceed  to  the  oonsid- 

named  for  delivering  their  award  passed  eration  of  the  8u>)ject;  and  this  is  the 

without  their  having  agreed  upon  and  fairest  way  of  choosing.    Van  Cortlandt 

made  one.    Thus,  when  the  submiKsion  p.  Underbill,  17  Johnt.f  405;  Butler  v. 

was,  that  if  the  arbitrators  should  not  Mayor,  etc.,  of  New  York,  1  Miil,  439 ; 

make  an  tiward  within  the  time  limited  and  1  jBarb.,  825. 

the  umpire  should  act,  it  was  held,  that  (d)  The  appointment  of  an  umpire  need 

the  omission  of  the  arbitrators  to  act  was  not  be  in  writing,  unless  required  by  the 

Bufflcientf  without  showing  any  disagree-  submission.    If  the  words,  **  in  writing,** 

ment.  *  MoKinstry  «.  Solomons,  2  Joknt,^  in  the  above  form,  are  omitted,  the  arbi- 
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umpire ;  and  the  award  so  made  and  ready  to  be  delivered  by  said  mnpire, 
on  or  before  tlie        daj  of  ,  shall  be  valid  and  binding  npon  each  of 

ua,  and  the  (a)  execntora,  administrators,  and  assigns  of  each  of  us,  in  like 
manner  as  if  it  had  heen  made  hy  the  arbitrators  above  named  in  person. 
Witness  onr  hands  and  seals,  this        day  of  .  18    . 


In  presence  of  A.  B. 

[  Witnesses  iiffnature.]  Y.  Z. 


Seal] 
Seal,] 


218.  Short  Form  of  Submimon.{e) 

The  undersigned  hereby  mntnally  agree  to  submit  all  their  matters  in 
difference,  of  every  name  and  kind,  to  the  determination  and  award  of 
M.  K.  of  ,  as  arbitrator  [<w,  to  M.  N.,  0.  P.,  and  Q.  R.,  all  of  ,  as  ar- 
hitrators],  the  said  arbitrator  [or,  arbitrators,  or^  any  two  of  them]  to  hear 
and  determine  the  same  [and  insert,  ifdeHred^  and  award  the  payihent  of 
the  costs  [and  expenses]  incurred  in  sach  arbitration],  and  make  their 
award  in  writing,  on  or  hefore  the       day  of    •      ,  18    • 

WrrNBSS  our  hands,  this        day  of .  ,  18    . 

In  presence  of  [Signatures.] 

•  [  Witnes^s  signature.]  • 

m 

219.  Special  Submission; — Oontroversy  between  Several  Persons  on  Either 

Side,(f) 
{As  in  Form  216,  insertiny^  instead  of  the  words,  "held  by  and  between 
OS,"  at  the  t,  these  words:  held  jointly,  by  and  between  the  said  A.  B.  and 
€.  D.  of  the  one  part,  and  the  said  W.  X.  and  T.  Z.  of  the  other  part. 

220.  'Special  Submission  /—Controversy  as  to  Wages^ 

Whebbas  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 
in  relation  to  the  wages  due  to  Y.  Z.  from  A.  B.,  for  services  heretofore 
rendered  by  Y.  Z.  to  A.  B.,  as  clerk  [or,  as  foJfeman,  or,  as  journeyman,  or, 
as  laborer.]  Now,  thebefore,  we,  the  undersigned  A.  B.  and  Y.  Z. -afore- 
said, do  hereby  mutually  covenant  and  agree,  to  and  with  each  other,  to 
submit  the  controversy  to  [proceed  as  in  Form  No,  216,  from  the  §;  or^if 
an  umpire  is  to  be  appointed,  follow  Form  217.] 

221.  Special  Submission; — Controversy  as  to  an  Account. 

"Where  AH,  in  respect  to  the  account  between  the  parties  hereto,  a  copy  of 
which  is  hereto  annexed,  a  controversy  has  arisen  as  to  whether  A.  B.  ever 
delivered  the  flour  therein  mentioned,  or  any  part  thereof,  to  Y.  Z.,  and  if 
60,  with  what  price  or  value  Y.  Z.  is  chargeable  therefor,  and  as  to  what 

trotora  can  make   the  appointment  by  that  there  will  be  aocord  in  the  adjaat- 

parol.  Elmendorf «.  Harha,  6  Wend.,  516;  ment  of  matters  of  detiul  arifting  in  the 

6.  0.,  2S  Wend.,  628.  course  of  the  proceeding. 

{$)  This  form  ia  only  recommended  for  (/)  In  snch  a  case,  unless  the  sabmis- 
cases  m  which  the  matters  in  controversy  sion  be  expressly  confined  to  joint  de- 
are  regarded  as  of  slight  importance ;  or  mands,  it  will  include  individual  demands 
where  entire  mutual  confidence  is  felt  also.    Fidler  v.  Cooper,  19  Wend.,  285. 
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term  of  credit  T.  Z.  is  entitled  to  for  the  payment  of  the  balance  dae  from 
him  to  A.  B. 

Now,  THSBXFOBB,  we,  the  undersigned  A.  B.  and  Y.  Z.  aforesaid,  do 
hereby  mntuallj  covenant  and  agree,  to  and  with  each  other,  to  snbmit  the 
said  controversy  to  [proceed  a$  in  Form  No,  216,  from  the^;  or^  \f  an 
umpire  is  to  be  appointed^  follotf  Form  217]. 

222.  Special  Suhnieeion  ; — Controversy  as  to  Breach  of  Warranty. 

Whebbab  a  controversy  exists  between  ns,  A.  B.  and  Y.  Z.,  both  of  , 
concerning  the  sale,  warranty,  and  soundness  of  a  certain  horse,  which  it  is 
alleged  was  sold  by  Y.  Z.  to  A.  B.  aforesaid,  upon  a  warranty  that  the  said 
horse  was  sonnd  in  every  respect,  and  which  horse,  it  is  alleged,  is  not  and 
was  not,  at  the  time  of  such  sale,  sound  in  every  respect.  Now,  thkbb- 
FOBS  [etCj  €U  in  Form  220]. 

223.  Special  Submission; — Vonceminy  the  Settlement  of  Partnership  Affairs, 

Whkbbab  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 
concerning  the  winding  up  of  the  affairs  of  the  firm  of  B.  &  Z.,  of  whibh 
we,  the  said  A.  B.  and  Y.  Z.,  were  the  partners,  and  the  several  claims  by 
and  between  either  of  us  arising  out  of  said  partnership,  (^)  upon  transac- 
tions subsequent  to  the  day  of  ,  18  .(h)  Now,  thxbefobb,  [etc, 
as  in  Form  220.] 

224.  fecial  Submission  ; — Controversy  as  to  Annuity  in  Lieu  of  Dower.{t) 

Whersas  a.  B.,  as  widow  of  B.  B.,  deceased,  was  entitled  to  dower  in  all 
the  farm  in  M.,  sold  by  Y.  Z.,  heir  of  said  B.  B.,  to  one  N.,  and  which  had 
belonged  to  said  B.  B.  in  his  lifetime,  and  said  A.  B.  had  agreed  with  said 
Y.  Z.  to  take  a  sum  of  money,  to  be  secured  and  paid  quarterly  to  her  during 
her  life  by  said  Y.  Z.,  in  lieu  of  said  dower ;  and,  whereas,  a  controversy 
has  arisen  between  the  parties  hereto,  as  to  wKat  quarterly  sum  is  a  fair 
equivalent  in  lieu  of  said  dower,  and  what  amount  of.security  therefor,  yid 
the  nature  of  the  same,  shall  be  given  by  said  Y..Z.  to  said  A.  B.  Now, 
THEBSFOus,  [stc.^  OS  in  Form  220]. 

225.  Special  Submission; — Concerning  Land  and  Trespasses* 

Whxrbab  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 
concerning  the  title  [or,  the  right  to  possession,  or  both'\  to  a  tract  of  land 
fiitaate  in  the  town  of  M.  and  connfy  of  N.,  and  known  as  the  Smith  issnsL, 
[sT^  and  boanded  and  described  as  follows,  giving  description^  and  respect- 
ing damages  claimed  by  A.  B.  from  Y.  Z.,  for  trespasses  alleged  to  have 
been  comnutted  by  him  and  his  servants  thereon.  Now,  tebbbfobp,  [ete.y 
as  in  Form  220].    ^ 

{g)  This  is  broad  enough  to  include  discretion  of  the  arbitrators  to  open  old 

claims  for  torts.    Owen  v,  Boerum,  28  stated   accounts.     Emmet   v.   Hoyt,  17 

-Borft.,  187.  Wend.y^\<S. 

(A)  Without  some  such  qualification  as  (i)  This  form  is  supported  by  Ck)x  cw 

this  in  respect  of  time,  it  will  be  in  the  Jagger,  2  Qo/w.^  689. 
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226.  £^ial  Submission; — Concerning  Boundaries. 

WnxBXAS  a  controyersj  exists  between  us,  A.  B.  and  Y.  Z^  both  of  , 
oonceming  the  boundary  and  division  lines  of  certain  tracts  of  the  partiea 
herett),  situate  in  the  town  of  M.  and  county  of  N.  Now,  tbxbifobs,  [ete.^ 
as  in  Form  220]. 

227.  Arhitratum  Bond,(j) 

Enow  all  mskt  by  these  presents:  That  I,  A.  B.,  of  the  town  of  ,  in 

the  oounty  of  ,  am  held  and  firmly  bound  unto  T.  Z.,  of  the  town  of 

,  in  the  oounty  of  ,  in  the  sum  of  dollars,  lawful  money 

l:of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  or  to  his  executors,  ad- 
ministrators, or  asngns ;  for  which  payment,  to  be  well  and  truly  made,  I 
bind  myself,  my>  heirs,  executors,  and  administrators,  firmly  by  these  pres- 
ents. 

Sealed  with  my  seal;  dated  the       day  of  ,18 

Thb  ooirDiTiosr  of  this  obligation  is  such :  That  if  the  above  bounden 
A.*B.,  his  heirs,  ezeoutors,  and  administrators^  shall  well  and  truly  submit 
to  the  del^on  and  award  of  [here  name  (arbitrators]  named,  selected,  and 
chosen  arbitrators  as  well  by  and  on  the  part  and  behalf  of  the  said  A.  B. 
as  of  the  said  Y.  Z.,  to  arbitrate,  award,  order.  Judge,  and  determine,  of  and 
conceming(ib)  all  and  all  manner  of  actions,  cause  and  causes  of  actions, 
suits,  oontroverries,  claims,  and  demands  whatsoever,  now  depending,  exist- 
ing, or  held,  by  and  between  the  said  A.  fi.  and  the  said  Y.  Z.  [here  insert^ 
if  desired^  with  power  to  award  the  payment  of  the  costs  [and  expenses] 
incurred  in  such  arbitration];  so  that  the  said  award  be  made  in  wri- 
ting, under  the  bands  of  the  said  [here  name  arbitrators],  or  any  two  of 
them,  and  ready  to  be  delivered  to  the  said  parties,  or  such  of  them  as 
shall  desire  the  same,  on  or  before  the       day  of  18      ;  *  then  this 

obligation  to  be  void,  otherwise  to  remain  in  fdll  force. 

In  presence  o^  A.  B.  [Seal.] 

[Witnesses  signatture.] 

}      228.  The  Same^  Where  Appointment  of  an  Umpire  is  Contemplated. 

[As  in  preceding  form,  inserting  the  following  at  the  *  before  the  words 
*<  then  this  obligation,*'  at  the  end,]  * 

And  if  the  said  arbitrators  shall  not  make  such  their  award,  of  and  con- 
oerning  the  premises,  within  the  time  liiXited  as  aforesud,  then  if  the  said 
A.  B.,  his  heirs,  executors,  and  administrate^  and  evei^  of  them,  for  his 
and  their  part  and  behalf  do  and  shall  well  and  truly  perform  and  keep 
the  award  and  umpirage  of  R.  8.  (being  a  person  indifferently  chosen 
between  the  said  parties  for  umpire),  in  and  concerning^e  premises,  so  as 

ij)  Where  the  agreement  iH<  by  bond  in  (h)  Or  if  the  Babmiseion  be  limited,, 

this  form,  each  party  gives  a  bond  to  the  omit  the  next  three  lines,  and  instead, 

other,  the  obligor  in  the  one  being  the  state  the  matter  snbnUtted,  as  in  Forms 

obUgee  in  the  other.                  '  S19-22fi. 


■  ARBITKATTON  AND  AWARD.  101 

Submission.  Notice  of  AppointnieDt. 

the  Bald  ampire  do  make  and  set  down  his  award  and  umpirage  in  writing 
under  his  hand  and  seal,  readj  to  be  delivered  to  the  aaid  parties  in  differ- 
ence, on  or  before  the       day  of  ,  then,  [etcl 

229.  Agreement  or  Bond,  Where  the  Arbitratort  are  to  he  Sworn, 

[As  in  Forme  216,  217,  218,  or  227,  inserting  at  the  end  the  follow- 
ing ;]  Bnt  before  proceeding  to  take  any  testimony  therein,  the  said  ar- 
bitrators shall  be  sworn  "  £aithfa]ly  and  fiairly  to  hear  and  examine  the  said 
matters  in  controversy,  and  to  mii^e  a  joat  award  according  to  the  best  of 
their  understanding." 

f 
230.  Submiaion  Without  Dieeontinuing  a  Pending  Suit.(l) 

[Tneert  in  either  form  of  agreement  or  bond  the  following ;]  Bfit  it  is 
hereby  agreed  that  this  submission  shall  not  operate  as  a  discontinaance  of 
a  suit  now  pending,  to  which  the  said  A.  B.  andT.  Z.  are  parties,  without 
an  award  made  pursuant  to  the  terms  hereof;  and  that  its  effect  as  to  such 
suit  shall  be  merely  to  stay  proceedings  until  such  discontinuance,  or  until 
the  submission  shidl  become  inoperative  or  be  revoked. 

231.  Notice  to  the  Arhitratore  of  their  Appointment(m) 

Gbntlemen — Tou  are  hereby  notified  that  you  have  been  chosen  arbitrators 
on  the  part  and  behalf  of  each  of  the  undersigned,  to  abritrate,  award,  ad- 
judge, and  determine  as  to  certain  matters  of  difference  specified  in  the 
submission  of  the  undersigned,  which  will  be  produced  before  you  [^r,  to 
determine  a  controversy  existing  between  us  concerning;  here  stating  the 
matter  as  in  the  agreement  or  bond],  and  to  make  your  award  on  or  before 
the        day  of  ;  and  you  are  requested  to  meet  the  undersigned  at 

the  house  of  J.  K.,  in  the  town  of  aforesaid,  on  the         day  of,  eta, 

at  o^dock  in  the  noon  of  that  day,  for  the  purpose  of  fixing  upon  a 
time  and  place  for  hearing  the  proofs  and  allegations  of  the  said  parties.* 

[Date]  Yours,  eta,  A.  B. 

To  M.  N.,  0.  P.,  and  Q.  R...  Y.  Z. 

282.  ybtiee  qf  Rearing^for  Adverse  Party. (n) 

8iB — ^Please  take  notice,  that  a  hearing  in  the  matter  of  the  arbitration 
oonoeming  certain  differences  between  A.  B.  and  Y.  Z.,  will  be  had  before 
tiie  arbitrators,  at  the  office  of  M.  N.,  No.        |  street,  in  the  city  of 

,  at       o'clock  in  the  noon* 

[Date.]  [Signature.] 

[Address,] 


(Q  This  form  is  sustained  by  Buel  v.  (I)  The  arbitrators  cannot  proceed  a 

Dewey,  22  How.  Pr.,  842.  parte,     Elinendorf  «.  Harris,  28  Wtnd,^ 

(m)  Wrltton  notice  is  not  important,  628 ;  Jordan  v,  Hyatt,  8  £arb.f  275.    But 

bnt  this  form  is  the  most  convenient  way  written  notice  is  not  essential. 
of  proceeding  in  most  cases. 


•  -••      • 

•         •         ,        •               "9              • 
•    •                •    "           «           •          •  , 
*               •     •        •     *       a  « 
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[Ariritratort^  oath,  \f  required  by  the  offreement  or  Ixmd,  Ml  beat  in  Form 
m.  255.] 

288.  Oath  of  Witns8».(p) 

Yon  do  swear  that  the  evidenoe  you  shall  give  to  the  arbitrators  here 
'    present,  in  a  certain  issne  joined  [or j  on  certain  matters  of  difference]  be- 
tween A.  B.  and  T.  Z.,  shaJl  be  tiie  truth,  the  whole  truth,  and  nothing 
but  the  truth ;  so  help  you  God.  • 

284.  Agreement  to  Extend  the  Time  for  Making  an  Ateard. 

It  is  hereby  mutually  agreed  between  the  parties  to  the  within  [or,  an- 
^nexed]  submission,  that  the  time  for  making  ready  the  award  be  and  hereby 
is  extended  to  the       day  of  ,  18    . 

Dated  this       day  of  ,  18    .  [Signature8,](jfi) 

285.  Revocation  of  ArM^raton*  Potoere. 

QmrtLSMXS — ^Please  take  notice,  that  I  hereby  revoke  your  powers  as 
arbitrators  under  the  submission  made  to  you  by  T.  Z.  and  myself  [in  wri- 
ting, and  dated]  on  the       day  of  ,  18    . 

[Date.]  Tours,  eta,  [Signature  and  seal.](<i) 

To  M.  K,  O.  P.,  and  Q.  E., 
arbitrators,  etc. 

■ 

286.  Notice  of  Reuocation  to  Adveree  Pa/rty, 

Sib — ^Please  take  notice,  that  I  have  this  day  revoked  the  powers  of 
M.  N.,  O.  P.,  and  Q.  B.,  arbitrators  chosen  to  settle  the  matters  in  contro- 
yersy  between  us,  by  an  instrument  of  which  the  following  Ls  a  copy. 

Tours,  etc.,  [Signature,] 

[Annex  copy  of  Bef>oeation,jSfo.  285.] 

287.  Appointment  of  Umpire^  After  Disagreement  of  ArlUratore, 

To  ALL  to  whom  these  presents  shall  come,  we^  M.  K,  0.  P.,  and  Q.  B., 
of  ,  send  greeting : 

Whereas,  by  an  agreement  [or,  bonds],  bearing  date  the  day  of  , 
18  ,  differences  were  referred  by  A.  B.  and  T.  Z.  to  our  consideration, 
to  hear,  determine,  and  award  upon  the  same,  *  and  we  are  not  able  to  de- 
termine such  differences ;  we  have,  therefore,  selected  and  made  choice  o^ 
and  by -these  presents  do  appoint,  S.  T.,  of  ,  for  umpire,  to  arbitrate. 


(o)  The  arbitrators  cannot  administer  {p)  Seals  are  not  necesfUtfy.    Bloomer 

the  oath,  unless  the  sabmission'is  ander  «.  Sherman,  5  Btigt^  675. 

the  statute,  as  in  Forms  254-264.    In  other  {q)  The  seal  is  necessary  if  the  submis- 

cases,  tlie  oath  must  be  administerod  by  sion  was  under  seal.    Van  Antwerp  v. 

a   mad^istmte.      People  v.  Townsend,  5  Stewart,  8  Johns.,  125.     Otherwite,  it  is 

How.  Pr.,  815 ;  Matter  of  Wells,  \  N.  T.  not  essentiaL 
Leg.  Obi.,  189. 


ARBITRATION  AND  AWARD.  103 

Choice  of  Umpire.  Awards. 

award,  order,  Jadge,  and  determine  the  said  differences  between  the  said 
A.  B.  and  T.  Z.,  pnrsaant  to  said  agreement  [or,  bonds]. 
WiTNXBS  our  hands,  thia       da/  of  ,18    .(r)  [SignatureB.] 

238.  The  Same^  B^ore  the  Eearing.{i) 

[As  in  preceding  f&rm  to  the  *,  continuing  thuei]  We,  therefore,  haye  B6« 
lected  and  made  choice  of^  and  by  these  presents  do  appoint,  8.  T.,  of  , 
for  umpire,  to  arbitrate,  award,  order.  Judge,  and  determine  the  said  differ- 
ences between  the  said  A.  B.  and  Y.  Z.,  pursuant  to  said  agreement  [or, 
bonds].  In  case  we  do  not  agree  upon  and  make  an  award  on  or  before  the 
day  of  ,  18     . 

WiTNKSS  our  hands,  tliis        day  of  ,  18    .(r)  [Signaturee^ 

« 

289.  Award  hy  One  or  More  Arbitrators, 

Whbbeas  matters  in  controversy  between  A.  B.  and  T.  Z.,  of  , 

were  by  them  submitted  to  the  undersigned  M.  N.,  as  arbitrator  [or,  M.  N., 
O.  P.,  and  Q.  lit.,  as  arbitrators],  as  by  their  submission  in  writing  [ar^  by 
the  condition  of  their  respective  bonds  of  submission,  executed  by  the  said 
parties  respectively,  each  to  the  other],  and  bearing  date  the  day  of 
,18  ,  more  fully  appears.  Now,  thebefosb,  we,  the  arbitrators 
mentioned  in  the  said  submission  \pr^  bonds],  *  having  [been  first  duly 
sworn  according  to  law.  and  having]  heard  the  proofs  and  allegations  of  the 
parties  \pr^  of  A.  B.,  the  said  T.  Z.  not  appearing  after  ^ue  notice  to  him], 
and  having  examined  the  matters  in  controversy  by  them  submitted,  do 
make  this  award  in  writing  [or,  in  writing  and  under  seal] — that  is  to  8ay,t 
[Here  state  the  things  atourded  to  be  done — see  following  forms^ 

In  wrrNsas  whereof,  I  \pr^  we]  have  subsicribed  these  presents,  this 
day  of  ,  one  thousand  eight  hundred  and 

In  the  presence  of  [Sigiuitures^  and  seals  also^  if  required 

[Witnesses  signature,}  by  the  submission,] 

240.  Award  by  Umpire, 

Whereas  matters  in  controversy  between  A.  B.  and  Y.  Z.  were  by  them 
submitted  to  M.  N.,  0.  P.,  and  Q.  R.,  as  arbitrators,  as  by  their  sabmissioii 
in  writing  [or^  by  the  condition  of  their  respective  bonds  of  submission  ex- 
eoated  by  the  parties  to  each  other],  bearing  date  the         day  of  , 

more  fully  appears,  whereby  it  was  provided  that  in  case  said  arbitrators 
should  not  make  their  award  on  or  before  the         day  of  1 18    » th* 

said  questions  should  be  and  were  submitted  to  the  decision  of  such  third 
person  as  should  be  then,  or  should  theretofore,  have  been  appointed  [in  wri- 
ting, or^  in  writing  and  under  seal]  by  said  arbitrators  to  act  in  such  case  aa 
umpire,  the  award  by  such  umpire  to  be  made  and  ready  to  be  delivered  on 
I  .  -  — ■ — ^ 

(r)  If  the  procoeding  is  und^r  the  stat-    an  affidavit  made  by  him,  like  Form  No* 
ute,  this  ahould  be  uttested  by  a  HubHcrib-    853. 
log  witue»s,  ao  that  it  may  be  proved  by      .(«)  See  note  (;). 
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or  before  the        daj  of  ,  18     .    And  whereas  the  said  M.  N.,  0.  P., 

and  Q.  B.  met  upon  the  said  arbitration,  and  did  not  make  their  award  be- 
tween the  said  parties  by  the  time  limited  in  and  by  sud  submission  [or,  bj 
the  condition  of  the  said  bonds],  and,  in  pnrsnanoe  of  the  said  submission 
[or^  bonds],  have  chosen  me  as  umpire  [by  appointment  in  writing,  hereto 
annexed],  to  settle  and  determine  the  matters  in  difference  between  the 
said  parties.  Now,  thkrefobe,  I,  the  said  umpire,  having  been  first  duly 
Bwom  accordlDg  to  law,  and  having  heard  the  proofs  and  allegations  of  the 
parties  [or,  of  A.  B.^  the  said  Y.  Z.  not  appearing  after  due  notice  to  him], 
and  having  examined  the  matters  in  controversy  by  them  submitted  therein, 
do  therefore  make  this  award  in  writibg  [or,  in  writing  and  under  seal] — 
that  is  to  say,  t  [Mere  state  the  things  awarded  to  he  done — see  following 
/arms.] 

In  wirNESB  whebbov,  I  have  subscribed  tjiese  presents,  this       day  of 
,18    .  [Signature^  and  seal  aUo^  if  required 

In  the  presence  of  hy  the  eubmimon,^ 

{Witness's  signature.] 

241.  Award/or  Payment  of  Money  in  FulL 

[As  in  Form  289  or  240,  inserting  at  the  t  the  following :]  The  said  Y.  Z. 
shall  pay,  or  cause  to  be  paid,  to  the  said  A.  B.  the  sum  of  dollars, 

«  at  ,  witbin  days  from  the  date  hereof,  in  fuU  payment,  dis- 

charge, and  satisfaction  of  and  for  all  moneys,  debts,  and  demands  and 
diums  whatever  [referred  to  in  the  submission]  due  or  owing  from  him  the 
said  Y.  Z.  to  the  said  A.  B.  at  any  time  before  the  date  of  said  submission,  t 

242.  Award  for  Damages  for  Breach  of  Warranty. 

[As  in  Ihrm  289  or  240 ,  inserting  at  the  t ;]  That  the  said  A.  B.  did  sell 
to  the  said  Y.  Z.  a  certain  horse  on  the  day  of  last,  warranting 

him  to  be  sound  in  every  respect,  for  the  price  of  one  hundred  and  fifty 
dollars.  The  said  horse  is,  and  was  at  the  time  of  such  sale,  unsound,  and 
worth  only  the  sum  of  forty  dollars ;  and  the  said  A.  B.  should  pay  to  the 
said  Y.  Z.  one  hundred  and  ten  dollars  for  the  difference  in  price,  and  thirty 
dollars  for  the  expenses  of  keeping  him,  besides  the  costs  of  this  arbitration* 

248.  Award  for  Delivery  of  Goods. 

[As  in  Form  289  or  240,  inserting:]  That  the  said  Y.  Z.  shall  fireely  de- 
liver up*  to  the  said  A.  B.,  on  request  by  him  to  be  made,  one  trundle-bed, 
ai^d  three  pair  of  sheets  thereto  belonging,  one  mahogany  table,  one  dozen 
chairs,  and  one  silver  tea-set,  all  of  which  were  the  goods  of  the  late  M.  N., 
deceased. 

244.  Award  for  Delivery  of  Writings. 

[As  in  Form  239  or  240,  inserting :]  That  the  said  A.  B.  shall  freely  dc;- 
liver  up  to  the  said  Y.  Z ,  on  or  before  the        day  of  next  ensuing  the 

date  hereof,  at  his  dwelling-house  in  aforesaid,  all  leases,  deeds,  and  wri- 

tings whatsoever  concerning  the  estate  of  the  said  Y.  Z.  now  in  the  hands 
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and  possession  of  the  said  A.  B.,  or  of  anj  other  person  in  trust  for  him, 
especially  the  leases  of  the  dwelling-house  [ete^  de$erilnng  the  particular 
papen], 

246.  Award  far  Delivering  up  Writings  to  "be  Cancelled. 

[Aa  in  Form  289  or  240,  ineerting :]  That  the  said  A.  B.  shall  deliver  up 
unto  the  said  T.  Z.  a  certain  indenture  of  mortgage  made  hy  to  , 

and  dated  on  the  •     day  of  >  Id    i  cancelled  or  to  be  cancelled. 

246.  Atoard  /or  Giving  a  Bond  /or  Payment  o/  Money, 

[As  in  Form  289  or  240,  ine&rting ;]  That  the  said  A.  B.,  within  days 
after  notice  of  this  award,  shall  weU  and  sufficiently  make,  seal,  and  deliver 
to  the  said  Y.Z.  a  bond  or  obligation  in  the  penal  sum  of  dollars,  con- 

ditioned for  the  payment  of  dollars  to  the  said  Y.  Z.,  his  executors, 

administrators,  and  assigns,  on  or  before  the      *day  of  >  18    ,  with 

interest  at       per  cent  per  annum,  payable  semianuually  from  this  date. 

247.  ^ward  /or  Aeeignment  o/  a  Mortgage. 

[Ag  in  Farm  289  or  240,  inserting ;]  The  said  Y.  Z.  shall  make,  exeonte, 
and  deliver  to  the  said  A  B.,  on  or  before  the  day  of  instant,  a  good 
and  sufficient  assignment  of  a  certain  bond  and  mortgage,  executed  by  one 
L  J.  to  said  Y.  Z.,  etc. ;  and  the  said  A.  B.  shall  pay,  or  causft  to  be  paid, 
to  the  said  Y.  Z.,  the  sum  of  dollars,  immediately  upon  the  execution 

and  delivery  of  the  said  assignment. 

248.  Award  /or  Specific  Performance  o/ Agreement  to  Assign  a  Lease, 

[As  in  Form  289  or  240,  inserting ;]  That  the  said  A.  B.,  or  his  heirs,  shall 
and  ,do,  on  or  before  the       day  of  next  ensuing  the  date  hereof  make 

and  execute  to  said  Y.  Z.  a  good  and  sufficient  conveyance  of  bis  interest 
as  lessee  for  years  of  a  certain  £firm  in  the  possession  of  the  said  A.  B., 
rituate  at  ,  according  to  the  true  intent  and  meaning  of  certain 

articles  of  agreement,  bearing  date  on  or  about  the         day  of  , 

and  made  between  the  said  A.  B.  of  the  one  part,  and  the  said  Y.  Z.  of  the 
other  part,  or  as  near  the  same  as  the  present  circumstances  will  admit 

249.  Awatd  /or  Specific  Per/ormanee  o/  Contract  to  Convey  Land. 

[As  in  Form  289  or  240,  inserting ;]    That  A.  B.  shall,  on  or  before  the 
day  of  next,  by  snob  deed  or  deeds  as  the  said  named  Y.  Z.,  his 

bars  or  assigns,  or  his  or  their  counsel  shall  advise,  well  and  sufficiently 
grant,  convey,  and  aAure  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  for- 
ever, a  certain  piece  of  ground,  situated  in  ,  and  known  and  de* 
scribed  as  follows  [describing  it\.  And  that  upon  the  execution  of  the  said 
conveyance,  the  said  Y.  Z.  shall  pay,  or  cause  to  be  paid,  unto  the  said  A.  B. 
the  sum  of  dollars,  and  shall  also  give  security  by  bond  and  a  mortgage 
of  the  premises  (if  required)  for  the  payment  of  the  sum  of  dollarS| 
in  manner  following — to  wit,  etc. 
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ezecnted  the  annexed  instrument^  and  that  be  was  present  aod  saw  eaid 
A.  B.  [and  Y.  Z.]  [or  «ay,  and  that  said  A.  B  and  Y.  Z.  did,  at  the  time  of 
execution,  acknowledge  to  him  that  they  did]  sign,  seal,  and  deliver  the 
same  as  his  [or,  their]  free  act  and  deed,  for  the  purposes  therein  men- 
tioned ;(2)  and  that  the  name  A.  B.  [and  the  name  Y.  Z.],  subscribed  to  the 
said  bond  [or,  agreement]  is  [each]  the  proper  and  genuine  signature  of  the 
said  A.  S.  [and  Y.  Z.  respectively] ;  and  that  this  deponent  set  his  name  as 
a  subscribing  witness  to  the  same,  at  the  time  of  its  execution  and  delivery 
by  the  said  A.  B.  [and  Y.  Z.]  as  aforesaid.  [Signature  qfdqHmerU,] 

Sworn  before  me,  this       day  of  ,  18    . 

ISigtkiture  of  officer,] 

• 
259.  Affidavit  to  the  Award^  by  the  Subecrtbing  Witnem, 

County  of  , ». 

J.  K,  of  ,  being  duly  sworn,  says:  That  he  knows  [name  the  arbU 

trators\  who  made  the  annexed  award,  and  that  he  was  present  and  saw 
said  [arbitrators]  sign,  publish,  and  declare  [or  say,  and  that  said  arbitra- 
tors did  acknowledge  to  him  that  they  did  sign,  publish,  and  declare]  the 
same  as  their  final  award  and  arbitration  in  writing,  between  A.  B.,  of 
,  and  Y.  Z.,  of  ,  on  the         day  of  )  18     ;  and  that  the 

names,  M.  N.,  O.  P.,  and  Q.  R.,  subscribed  to  the  said  award,  are  the 
proper  and  genuine  signatures  of  the  said  M.  N.,  O.  P.,  and  Q.  R. ;  and  that 
this  deponent  set  his  name  as  a  subscribing  witness  to  the  said  award,  at 
the  time  of  its  execution  and  publication  as  aforesaid. 

Sworn  [etc.y  a*  in  Form  258.]  [Signature  (^fdeponenL] 

260.  The  Same^  by  the  Arbitrators. 

COUHTT  OP  ,  ss, 

M.  N.,  O.  P.,  and  Q.  R.,  the  arbitrators  described  in  the  within  [or,  an- 
nexed] award,  being  duly  severally  sworn,  say  that  on  the  day.  of  , 
18  ,  they,  as  such  arbitrators,  signed,  published,  and  declared  the  said 
award,  as  their  final  award  and  arbitration  in  writing,  between  A.  B.,  of 
,  and  Y.  Z.,  of           •                           [Signatures  (if  arbitrators.] 

Bwom  [etc.y  as  in  Form  258.] 

261»  Proof  o/ Service  i^f  Afoard, 

OOUHTT  OF  ,  «. 

S.  T.,  of         ,  being  duly  sworn,  says  that  on  the       day  of         » 18    , 
at  ,  in  the  town  of  ,  he  served  the  within  award  [or,  the  award 

of  which  the  within  is  a  counterpart]^  upon  A.  B.  and  Y.  Z.,  by  delivering 
to  and  leaving  with  them  [a  true  copy  of]  said  original  award. 

[Signature  ofdeponenu] 

Sworn  [tfte.,  as  in  Form  258.] 

(x)  An  acknowledgment  made  a  long    flcient  in  HoUenbach  «.  Fleming,  6  SUt^ 
time  after  the  transaction^  was  held  insuf-    803. 


ARBITRATION  AND  AWARD. 


^ 


Statutory  Arbitration. 


262.  If(^tice  of  AppUeaticn  for  Judgment, 
Court. 


In  the  matter  of  the  arbitration  be- 
tween A.  B.  and  T.  Z. 


I 


Please  take  notice,  that  the  undersigned  will  applj  to  the  conrt  [at  a 
special  term  to  be  held]  at  the  City-hall  in  the  city  of  ,  on  the  day 
of  ,18     ,  at     o'clock  in  the        noon,  or  as  soon  thereafter  as  coun- 

sel can  be  heard,  for  an  order  confirming  the  award  heretofore  made  in  this 
matter,  and  for  Judgment  thereon,  with  costs.  [Signature.] 

[DaU.] 

[Addr€88j\ 

268.  Order  Oonjhming  Award* 

t  «    At  a  special  term  held  on  the 

[Title  aa  inpreeedinfffcrm,]  daj  of  ,  18     ,  at 

Present  Hon.  M.  N.,  Justice. 

On  reading  and  filing  notice  of  motion  and  proof  of  due  serrioe  thereof^ 
and  the  annexed  submission  and  proof  of  the  execution  thereof  by  the  affi- 
davit of  0.  P.,  dated  the  day  of  « 18  ,  and  the  annexed  award 
pursuant  thereto,  and  proof  of  the  execution  thereof  by  the  affidavit  ol 
Q.  R.,  dated  the  day  of  ?  18  ,  and  after  hearing  G.  H.  for  the 
said  A.  B.,  and  L  J.  Tor,  and  no  one  appearing]  for  the  said  T.  Z.  Obdebed, 
that  the  said  awara  be  and  hereby  is  confirmed,  and  judgment  directed 
thereon  according  to  the  statute,  with  costs  to  be  taxed  [or  ineert  anf 
epecial  directume  given  as  to  coete,]  Enter, 

[Signature  o/Juetice.] 

264.  Judgment  on  Aidord, 

[TUie  0$  in  preceding  form,] 

Certain  matters  in  oontroversj  bMween  A.  B.  and  Y.  Z.  having  been 
by  them  submitted  to  M.  N.  as  arbitrator,  as  by  their  submission  in  writing 
[or,  bj  the  condition  of  their  respective  bonds  of  submission  executed  by 
the  parties  to  each  other  respectively],  and  bearing  date  the      day  of  , 

18  ,  and  hereto  annexed,  more  fbJly  appears;  and  the  said  arbitrator 
having  been  first  dulyWom  according  to  law,  and  having  h^rd  the  proofs 
and  allegations  of  the  parties  respectively  [or^  of  said  A.  B.,  the  said  T.  Z. 
not  appearing  after  due  notice  to  him  given,  as  appears  by  the  affidavit 
of  ,  dated  the       day  of  ,  and  annexed  hereto] ;  and  the  siud 

arbitrator  having  duly  made,  published,  and  declared  his  award  in  writing 
[and  under  seal],  wliich  is  hereunto  annexed,  and  no  prooeedings  to  modify 
said  award  having  be«i  taken  [or  ifanp  have  been  had^  recite  them],  and  the 
oourt  haviog,  by  order  duly  made,  and  dated  on  the       day  of  ,  con- 

firmed said  award,  and  authorized  Judgment  to  be  entered  thereon  with 
costs  [here  state  epecial  direction  as  to  eoete^  ifany]. 


^ 


ABBOTTS'  FORMS. 


Arrears  of  Pay  and  Bounty — Army  and  Navy. 


Now,  THSBSFOBB,  It  is  adjudged  [ete,^  proceeding  as  in  other  caeea  of 
judgments  in  cicil  aoUam^  aoeording  to  the  reli^  awarded.  See  Fobmb  of 
Pbaohob,  Vol  n.} 


CHAPTEB  VnL 

ARREARS  OF  PAY  AND  BOHNTTT. 

Arrears  of  pay,  due  an  officer  or  a  soldier  at  the  time  of  his  deoeaae,  are 
payable  to  the  foUowing  peiBDn8,-in  the  order  named :  1.  (If  the  deceased  was 
married)  to  his  widow.  2,  (If  no  widow  snrvives)  to  his  child  or  children, 
(through  their  guardian,  if  minors).  3.  (If  he  died  unmarried)  to  the  father. 
4.  (If  the  father  k  dead)  to  the  i«other.  5.  (If  both  parents  aii  dead)  to  the 
brothers  and  sisters  jointly.    Lastly,  To  the  heirs  generally. 

Thh  bounty  of  %\00  ib  payable  to  the  relatives  of  a  deceased  soldier  in  the 
following  order — viz.,  1.  To  the  widow  (if  there  be  one).  2.  To  the  children 
(if  any),  share  and  share  alike.  8.  To  the  &ther  (provided  he  has  not  aban- 
doned the  support  of  his  fiunily).  4.  To  the  mother,  if  the  father  be  dead,  or 
has  abandoned  the  support  of  his  family.    5.  To  the  brothers  and  sisters. 

The  father,  mother,  and  brothers  and  sisters  must  be  residents  of  the  United 
States,  in  order  to  receive  the  bounty. 

The  above  is  payable  to  the  relatives  of  all  volunteers  in  the  war  of  the  re- 
belHon,  and  to  the  relatives  of  all  who  enlisted  in  the  regular  service  si^ce 
July  1, 1861,  or  who  enlisted  during  the  year  1862. 

Widows  of  commissioned  officers,  and  of  soldiers  dying  after  being  dis- 
charged, are  not  entitled  to  bounty,  nor  are  the  widows  of  deceased  three 
months'  volunteers. 

No  money  can  be  paid  to  the  heirs  of  a  deceased  soldier  who  have  in  any 
manner  aided  or  abetted  the  existing  rebellion. 

Soldiers  discharged  on  account  of  toounds  received  in  battle  are  entitled  to  the 
bounty  of  $100.  No  other  soldier  is  entitled  unless  he  has  served  for  a  period 
of  two  years,  or  during  the  war,  if  sooner  ended. 

The  application  and  deposition  required  must  be  subscribed  and  sworn  to 
before  a  judge,  commissioner,  notary  pubUc»  or  justice  of  the  peaoe,  duly 
authorized  to  administer  oaths,  accompanied  by  the  certificate  and  seal  of  a 
court  of  record  as  to  the  fact  of  the  said  judge,  eto.,  being  duly  commissioned, 
and  acting  in  his  official  capacity  at  the  time  of  the  execution  of  the  foregoing 
papers.  The  taking  out  of  '*  letters  of  administration"  is  unnecessary,  except 
in  such  cases  as  it  may  be  required  by  the  accounting  officers.  All  daims 
for  arrears  of  pay  and  bounty  may  be  sent  directly  to  the  office  of  the  Second. 
Auditor  of  the  Treasury  Department,  Washington. 

Letters  of  inquiry  in  relation  to  a  claim  should  speciQr  the  name  of  the  de- 
ceased, and  the  company,  regiment,  and  State  to  which  he  belonged ;  and  in  ail 
cases,  to  secure  an  answer,  the  name^  postoffice,  and  State  of  the  writer  should 
be  diistinctly  written. 

PAOS 

265.  Invalid's  appUoation  for  arrears  of  pay  and  bounty *. Ill 
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Application  by  Invalid :  By  Widow. 

265.  Invalid^s  Application  far  Arrean  of  Pay  and  Bounty. 

Btatb  o»  [designating  where  the  p/p-  \ 
CoQiLfy  of    plxeation  is  eworn  to,]     ) 

On  this        day  of  1 18    >  personally  appeared  before  me,  a  [here 

give  name  and  title  of  officer  duly  authorized  to  administer  oaths]  in  and 
for  the  oonnty  and  State  aforesaid,  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  who  being  dniy  sworn,  declares  that  his  age  is 

years;*  that  he  is  the  same  A.  B.  who  was  a  [here  designate  rank — e.  g.^ 
private,  or,  corporal],  in  Company  [designating  it  by  its  letter]^  commanded 
by  [Acre  gine  name  of  captain\  in  the  Regiment  of  [here  name  State] 
ToloDteers,  cavalry  [or,  infantry,  or,  artillery],  who  was  honorably  discharged 
from  the  service  of  the  United  States  at  ,  in  the  State  of  ,  on  or 

about  the         day  of  ,  18    ,  by  reason  of  [here  set  forth  the  cause^  etc.] 

This  declaration  is  made  to  recover  all  arrears  of  pay  and  other  allow- 
ances due  said  A.  B.  from  the  United  States,  and  the  bounty  provided  by 
the  section  of  the  act  of  Congress,  appcoved  [date  of  approval],  Ain> 
HB  HEKBBT  APPOiNTB  J.  E.,  of  ,  as  his  lawful  attorney,  and  authorizes 

him  to  present  and  prosecute  this  claim,  and  to  receive  and  receipt  for  any 
orders  or  moneys  that  may  be  issued  or  paid  in  satisfaction  thereof.  The 
post-office  address  of  the  claimant  is  as  follows :  [stating  it] 

[Signature  of  claimant] 

Also  personally  appeared  before  me,  M.  N.  and  O.  P.,  of  the  county  of 
,^d  State  of  ,  to  me  well  known  as  credible  persons,  who, 

being  du^  sworn,  declare  that  they  'b&ve  been  for  years  acquainted 

with  the  above-named  A.  B.,  who  was  a  [here  designate  rank,  as  abSve]  in 
Company  [letter  of  company]  of  the  Regiment  of  [designate  it,  as  ahove]^ 
and  know  that  the  applicant  is  the  identical  person  he  represents  himself  to 
be ;  that  they  saw  Mm  sign  the  fco^going  declaration ;  and  that  they  have 
no  interest  whatever  in  this  application.  [8ignature$  ^teitnesses.] 

SwoBN  to  and  subscribed  before  me,  this        day  of  1 1S     ;  and  I 

hereby  certify  that  I  have  no  intereat,  direct  or  indirect,  in  the  prosecution 
of  this  claim.  [Signature  and  title  of  magistrate,] 

266.  Widow*s  Application  for  Arrears  of  Pay  and  Bounty. 

Statx  ov  [designating  where  the  ap»  \ 
Ooim^y  of     plication  is  sworn  to.]     )     * 

On  this        day  of  9  IS    ,  personally  appeared  before  me,  a  \here 

give  name  and  title  of  officer  duly  authorized  to  administer  oaths]  in  and 
for  the  county  and  State  aforesaid,  C.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  who,  being  duly  sworn,  declares  that  her  age  is 

years  ;*  that  she  is  the  widow  of  A.  B.,  late  of  the  county  of  ,  and 

State  of  ,  who  was  a  [here  designate  rank — e,  g.y  corporal,  or,  private] 
in  Companj  [Zef^er  o/'coTTijoany],  commanded  by  [here  give  name  of  captain]^ 
in  the  Regiment  of  [here  name  State]  volunteers,  cavalry  [or,  infantry, 
or,  artillery],  who  died  in  the  service  of  the  United  States  at  ,  in  the 
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Cbildren'B  Application  for  Arrears,  etc. 


State  of  ,  on  or  about  the        daj  of  i  IB     ;  that  her  nudden 

name  was  .  ,  and  that  she  was  married  to  said  A.  B.,  deceased,  on  or 

abont  the        day  of  ,  18    ,  at  ,  in  the  State  of  ,  b  j        ; 

that  she  has  remained  a  widow  since  the  decease  of  her  said  husband,  and 
knows  there  is  no  record  evidence  of  said  marriage  [or,  that  there  is  record 
evidence  of  said  marriage — ^to  wit:  stating  tohat]. 

This  declaration  is  made  to  recover  all  arrears  of  pay  and  other  allow- 
ances doe  said  deceased  from  the  United  States,  and  the  bounty  provided 
by  the  6th  Section  of  the  Act  of  Congress,  approved  July  22,  1861.  And 
BHS  HSBEBT  APPODTTS  J.  K.,  of  ,  as  her  lawful  attorney,  and  authorizea 
him  to  present  and  prosecute  this  claim,  and  to  receive  and  receipt  for  *any 
orders  or  moneys  that  may  be  issued  or  paid  in  satisfaction  thereof.  Her 
post-office  address  is  as  follows :  [BtcUing  it.]       [Signature  of  claimant.] 

Also  personally  appeared  before  me,  M.  N.  and  0.  P.,  of  the  county  of 
,  and  State  of  ,  to  me  well  known  as  credible  persons,  who 

being  duly  sworn,  declare  that  they  have  been  for  years  acquainted 

with  the  above-named  applicant,  and  with  said  A.  B.  decease^  who  was  a 
[state  rank,  as  above],  in  Company  [letter  of  company]  of  the  [insert  number] 
Begiment  of  [designate  it,  as  above],  and  know  that  said  deceased  recognized 
said  applicant  as  his  lawful  wife,  and  that  she  was  so  recognized  by  the 
community  in  which  she  resided ;  and  that  they  have  no  interest  whatever 
in  this  application,  (a)  [Signatures  of  witnesses.] 

SwoBN  [etCj  as  in  the  form  ^needing], 

267.  Children's  Application  for  Arrears  of  Pay  and  Bounty. (b) 

Statb  or    [designating  where  the  op-  \ 
County  of     plication  is  sworn  to.]     ) 

On  this        day  of  ?  ^^     7  personally  appeared  before  me,  a  [here 

give  name  and  title  of  officer  duly  authorized  to  administer  oaths],  in  and 
for  the  county  and  State  aforesaid,  A.  B.,  of  ,  in  the  State  of  , 

aged        years  [and  D.  B.  of  ,  in  the  State  of  ,  aged        years], 

who  being  duly  sworn,  declare*  that  the  above-named  persons  are  of  the 
age  stated,  and  are  the  legitimate  children  of  A.  B.,  late  of  ,  in  the 

county  6f  ,  and  State  of         ,  who  was  a  [here  designate  rank — e.  ^., 

corporal,  or,  private],  in  Company  [letter  of  company],  commanded  by  [here 
give  name  of  captain],  of  the  Regiment  of  [here  designate  State]  volun- 

teers, infantry  [or,  cavalry,  or,  artillery],  who  died  or  was  killed  in  the 
service  of  the  United  States  at  ,  on  or  about  the         day  of  , 

18    .    That  their  motber^s  name  was  ,  and  that  she  is  dead. 

This  application  is  made  to  recover  all  arrears  of  pay  and  other  allowances 
due  the  deceased  from  the  United  States,  and  the  bounty  provided  by  the 

(a)  Proof  of  marriage  (reoord  eviilence,  give  the  name  aod  age  of  the  ward  or 

if  possible)  must  always  accompany  the  wards,  and  should  be  aocompanled  by 

applications  of  those  churning  to  be  the  letters  ofgnardianship,  or  an  aithenUoated 

widows.  *  copy  thereofl 

0)  An  application  by  a  gtiardian  should 
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Application  by  Father :  By  Mother. 

6th  section  of  the  act  of  Oongresa,  approved  July  22, 1861.  And  ths  ap- 
puoANTB  HEREBY  APPOINT  J.  K.,  of  ,  their  lawfol  attorney,  and 

authorize  him  to  present  and  prosecute  this  claim,  and  to  recover  and 
receipt  for  anj  orders  or  moneys  that  may  be  issued  or  paid  in  satisfaction 
thereof.    Their  post-office  address  is  as  follows :  [stating  it.] 

[Signatures  of  claimants,] 

AiiK>  personally  appeared  before  me,  M.  N.  and.0.  P.,  of  the  county  of 
,  and  State  of  ,  to  me  well  known  as  credible  persons,  who 

being  duly  sworn,  declare  that  they  have  been  for  years  acquainted 

with  the  above-named  applicants,  and  with  said  A.  B.,  deceased,  who  was  a 
fftate  ranh,  as  above],  in  Company  [letter],  of  the  [number]  Regiment  of 
[designate  it,  as  above],  and  know  the  above-named  children  to  be  the  legiti- 
mate children  of  said  deceased ;  and  that  the  deponents  have  no  interest 
whatever  in  this  application.  [Signatures  of  witnesses,] 

SwoBir  [etc.,  as  in  Form  265]. 


268.  Father*s  Application  for  Arrears  of  Pay  and  Bounty. 

[As  in  Form  2Q5  to  the  *  continuing  thus:]  That  he  is  the  father  of  0. 
B.,  late  of  ,  in  the  county  of  ,  and  State  of  ,  who  was  a 

[state  rank — e,  g.,  corporal,  or,  private]  in  Company  [letter  of  eompany]^ 
commanded  by  [here  give  name  of  captain]  of  the  [number]  Regiment  of 
[here  designate  State]  volunteers,  infantry  [or,  cavalry,  of,  artillery],  who 
died  or  was  killed  in  the  service  of  the  United  States,  at  ,  on  or 

about  the        day-  of  >  IB    ,  leaving  neither  wife  nor  child. 

t  This  application  is  made  to  recover  all  arrears  of  pay  and  other  al- 
lowances due  to  the  deceased  from  the  United  States,  and  the  bounty  pro- 
vided by  the  6th  section  of  the  act  of  Congress,  approved  July  22,  1861. 
Aia>  THE  APPUOANT  HEREBY  APPOINTS  J.  K.,  of  ,  ss  his  lawful  attor- 

ney, and  authorizes  him  to  present  and  prosecute  his  claim,  and  to  receive 
and  receipt  for  all  orders  q§  moneys  that  may  be  issued  or  paid  in  satisfac- 
tion thereof  The  post-office  address  of  the  applicant  is  as  follows :  [stating 
it]  [Signature  of  claimant.] 

Also  personally  appeared  before  me,  M.  N.  and  0.  P.,  of  ,  in  the 

County  of  ,  and  State  of  ,  to  me  well  known  as  credible  per- 

sons, who,  being  duly  sworn,  declare  that  they  have  been  for  years 

acquainted  with  the  above-named  applicant,  and  with  said  0.  B.,  the  de- 
ceased, who  was  a  [state  rank,  as  ahote]  in  Company  [letter],  of  the  [num^ 
her]  Regiment  of  [designate  it,  as  above],  and  know  said  applicant  to  be 
the  father  of  said  deceased,  and  that  said  deceased  left  neither  wifQ  nor 
child ;  and  that  they  have  no  interest  whatever  in  this  application. 

SwoBN  [«te.,  as  in  Form  266].  [Signatures  of  witnesses.] 

269.  IfotherU  Application  for  Arrears  of  Pay  and  Bounty. 

[As  in  Form  266  to  the  '*',  continuing  thus:]  That  she  is  the  mother  of 
A  B.,  late  of  ,  in  the  county  of  ,  and  State  of  ,  who  waa 

8 
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Brother  ind  Siflter's  Application  for  Arrears,  etc. 


[here  state  rank — e,  g.^  a  corporal,  or^  a  private]  in  Oompanj  \UUeT  ofeon^ 
pany\  commanded  bj  \here  give  name  of  eaptain\  of  the  \nufnlfer\  Regi- 
ment of  [here  designate  State]  volanteers,  infantry  [or,  cavalrj,  or,  artiUery], 
who  died  in  the  service  of  the  United  States,  at  ,  on  or  about  the 

daj  of  9  IB    ,  leaving  neither  wife,  nor  child,  nor  father;  that 

his  father's  name  was  [stating  it],  [Or  if  the  father  is  living^  hut,  has 
abandoned  the  svppor^f  his  family,  then  say,  died,  etc.,  leaving  neither 
wife  nor  child ;  that  his  father^s  name  was  [riaming  father],  said  [name  of 
father]  has  abandoned  the  support  of  hb  fiunilj,  and  has  provided  nothing 
for  their  support  during  the  last         years.] 

[Conclude  as  in  the  preceding  form  from  thei,  substituting  the  wor^ 
" mother" ./w*  "father,"  at  the  end,  and  inserting  the  toords^  "nor  father," 
after  "  child,"  near  the  same  place,] 

SwoBN  [etc.,  as  in  Form  265]. 


270.  Brothers^  and  Sisters^  Application  for  Arrears  of  Pay  and  Bounty. (c) 

[As  in  Form  267  to  the  ♦,  continuing  thus :]  That  heis  [or,  they  are]  the 
brothers  [or,  sisters,  or,  brothers  and  sisters]  of  A.  B.,  late  of  ,  in  the 

county  of  ,  and  State  of  ,  who  was  [here  *  state  ranh—e.  g.,  a 

corporal,  or,  a  private]  in  Company  [letter  of  company],  commanded  by 
[here  give  name  of  captain],  of  the  [number]  Regiment  of  [here  designate 
the  State]  volunteers,  infantry  [or,  cavalry,  or,  artillery],  who  died,  or  was 
killed,  in  the  service  of  the  United  States,  at  ,  on  or  about  the 

day  of  }  ^8    ,  leaving  neither  widow,  chOd,  father,  mother,  nor  other 

brothers  or  sisters  than  the  above  named,  and  that  his  father  and  mother 
were  our  father  and  mother. 

This  application  is  made  to  recover  all  arrears  of  pay  and  other  allow- 
ances due  said  deceased  from  the  United  States,  and  the  bounty  provided 
by  the  6th  section  of  the  act  of  Oongress,  approved  July  22,  1861.  And 
THE  APPLICANTS  HEBEBT  APPOINT  J.  K.,  of  ,^eir  lawful  attorney,  and 

authorize  him  to  present  and  prosecute  this  claim,  and  to  receive  and  re- 
ceipt for  any  orders  or  moneys  that  may  be  issued  or  paid  in  satisfaction 
thereof  The  post-office  address  of  the  first-named  claimant  is  as  follows : 
[stating  it]  [Signatures  of  claimants.] 

Also  personally  appeared  before  me,  M.  N.  and  0.  P.,  of  ,  in  the 

county  of  ,  and  State  of  ,  to  me  well  known  as  credible  per- 

sons, who  being  duly  sworn,  declare  that  they  have  been  for  years 

Acquainted  with  the  above-named  applicants,  and  with  said  A.  B.,  deceased, 
who  was  a  [state  rank,  as  above]  in  Company  [letter]^  of  the  [number]  Regi- 
ment of  [designate  it,  as  above],  and  know  said  applicants  to  be  the  brothers 
[or  otherwise]  of  said  deceased,  and  believe  that  he  left  neither  widow, 
child,  father,  nor  otlier  brothers  or  sisters  than  the  above  named ;  and  that 
the  deponents  have  no  interest  whatever  i%  this  application. 

SwoBN  [etc,  as  in  Form  265].  [Signatures  of  witnesses,] 

{c)  See  preceding  note. 
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Analysis  of  Chapter. 


CHAPTER  EL 

ASSIGNMENTS. 

Ak  aasignment,  in  the  bioadeet  sense  in  which  the  term  is  nsed  in  oonyey- 
andng,  may  be  any  transfer  of  any  property ;  but  in  respect  to  lands  and 
chattels  it  is  generally  employed  to  designate  a  transfer  of  some  partial  or 
qualified  interest  only ;  or  it  signifies,  often,  a  transfer  of  a  right  in  action. 

As  between  the  parties,  it  is  necessary  to  the  yalidity  of  an  assignment,  that 
the  assignor  should  express  his  intent  to  transfer  the  title  to  tne  property ; 
and,  in  the  cases  in  which  a  writing  is  recognized  by  the  Statute  of  Frauds,  that 
this  intention  should  be  expressed  in  writing.  A  consideration  for  the  assign- 
ment is  only  necessary  in  order  to  sustain  it  against  creditors,  or  other  third 
parties. 

The  usual  technical  words  of  an  assignment  are  "  sell,  assign,  transfer,  and 
set  over."  But  any  laSguage  which  expresses  the  intent  to  transfer  the  prop- 
er^ is  sufficient. 

In  cases  in  which,  by  the  Statute  of  Frauds,  a  writing  is  necessair  to  a  valid 
alignment,  the  essential  parts  of  the  instrument  must  be  reduced  to  writing 
before  the  signature  and  aelivery.  If  the  assignor  siflns  and  delivers  a  blank 
paper  on  an  agreement,  that  a  third  person  may  wxue  a  certain  assignment 
thereon,  this  will  not  constitute  a  valid  transfer  of  an  interest  which  can  only 
be  transferred  by  deed  or  note  in  writing—^,  g.y  a  lease — although  the  blank  is 
subsequently  filled  as  agreed.  Otherwise,  when  the  interest  to  be  transferred 
is  not  one  of  those  which  can  only  be  transferred  by  writing. 

In  general,  the  assignee  of  a  right  in  action  acquires  no  better  title  than  his 
assignor  possessed.  He  holds  the  demand  subject  to  any  equities  which  might 
have  been  enforced  against  his  assignor. 

Formerly,  the  assignee  was  not  permitted  to  sue  the  demand  in  his  own 
name,  but  could  only  proceed  to  enforce  it  in  the  name  of  his  assignor ;  but  in 
New  York  and  many  other  States,  he  is  enabled,  by  recent  statutes,  to  sue  in 
his  own  name.  * 
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271.  SkoTt  F<yrm{a)  o/Amgnment^  Suitable  to  he  Ind&r9ed  on  a  tTritten 

Instrument, 

For  value  received,  I  hereby  assign  the  within  bond  [or,  contract,  or, 
policy  of  insurance,  etc,]  onto  Y.  Z. 
[Date,]  fSiffnature,] 

272.  Another  Form,  With  a  Power  to  /Shis, 

In  oonbidbbation  of  the  smn  of  dollars,  (5)  to  me  paid,  by  Y.  Z.,(<;) 

of  ,  the  receipt  whereof  is  hereby  acknowledged,  I  do  hereby  transfer, 

assign,  and  set  over  to  the  said  Y.  Z.,  his  execntors,  administrators,  and 
assigns,  all  my  right,  title,  and  interest  in  and  to  the  within  bond  [or,  con- 
tract, or,  policy  of  iDsnrance] ;  and  I  do  hereby  constitute  the  said  Y.  Z. 
my  attomey,(^  in  my  name,  or  otherwise,  but  at  his  own  cost,  to  take  all 


(a)  This  form  is  only  snfficient  in  cases  v.  Mead,  27  Barb.,  178.  The  assignee 
where  a  bare  transfer  of  the  subject  as-  may  maintain  his  action  upon  the  claim 
signed  answers  the  intention  of  the  par-  assigned,  without  necessity  of  proving  a 
ties.  If  any  guaranty  is  intended,  or  aAy  consideration  paid.  Bot  it  is  better  prao- 
power  of  attorney  can  become  necessary  tice,  in  drafting,  in  cases  when  a  coAsid- 
to  enable  the  assignee  to  enforce  his  right,  oration  actually  passed,  to  state  it  in  the 
or  any  thine  beyond  a  mere  transfer  «of  instrument. 

the  instrument  can  in  any  event  become  (c)  It  is  not  essential  (at  least  in  equity) 

requisite,  the  appropriate  specisl  clause  th^t  the  assignee  should  be  designated  by 

should  be  added  to  the  above.  his  name.    An  apt  description  of  the  per- 

(b)  It  is  held,  in  New  York,  that  an  as-  son  intended  may  suffice.  Thus,  Where 
signment  of  a  chose  in  action  is  not  in-  a  mortgage  was  assigned  to  the  **  Lady 
valid  as  between  the  assignee  and  the  Superior  of  the  C.  Nunnery  of  M.,"  a  bill 
debtor,  by  reason  that  it  was  made  with-  by  F.  F.  was  sustained,  on  proof  that  she 
out  consideration,  or  that  the  considera-  was  such  Lady  Superior.  Lady  Superior, 
tiion  named  has  not  been  paid.  Clark  v,  etc.  «.  McNamara,  8  Barb.  Ch.,  875. 
Downing,  1  ^.  i>.  i^ttA,  406 ;  Sichardson  {d)  The  word   *<  irrevocable"  is  com- 
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Collateral  AsBignmento.  Aiwig^nincnt  of  Account. 

legal  measures  which  may  he  proper  or  necessary  for  the  complete  re- 
covery an4  enjoyment  of  the  assigned  premises. 

Witness  my  hand  and  seal,  this       day  of  ,  18    • 

In  presence  of  [Signature.]    [Seal.] 

[Signatv/re  o/witnese,] 

278.  Attignment  of  a  Demand  as  Collateral  Skurity/or  a  Note, 

[After  the  description  of  the  demand  aeeigned^  add:]  Upon  the  condition, 
however,  that  if  a  certain  promissory  note,  for  the  snm  of  dollars, 

hearing  date  the        day  of  ,  given  hy  the  said  A.  B.  to  the  said 

Y.  Z.  [or  otherwise  describe  the  note  according  to  the  facts],  is  well  and  truly 
paid,  according  to  the  terms  thereof^  then  this  assignment  is  to  he  void. 

• 
274.  Assignment  of  a  Demand  as  Collateral  Security  for  an  Indorsement 

[After  the  description  of  the  demand  assigned,  add :]  This  assignment  is 
herehy  made  to  secure  the  said  T.  Z.  against  any  loss  and  damage  which  he 
may  incur  or  sustain  hy  reason  of  his.  indorsement  of  a  promissory  note, 
made  hy  the  said  A.  B.,  dated  the         day  of  ,  18    ,  for  the  sum  of 

dollars,  payahle  months  jdter  date ;  the  payment  of  which  note 

at  maturity,  hy  the  said  A.  B.,  will  render  this  assignment  void,  hut  other- 
wise to  he  of  full  force  and  virtue. 

275.  Assignment  of  an  Account. 

Know  all  men  hy  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  dollars,  lawful  money  of  the  United  States  [to  me  pfdd  hefore 

the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  herehy 
acknowledged(<;)],  have  sold,  assigned,  transferred,  and  set  over,  and  hy 
these  presents  do  sell,  assign,  transfer,  and  set  over  unto  Y.  Z.,  of         ,  his 

monly  inserted  in  these  powers,  but  H  the  recoverjr  of  the  agrreed  price,  if  not 
not  importaut  in  its  eflfect.  Upon  the  one  paid  at  the  agreed  time ;  for  the  rule  that 
hand,  the  mere  expreBBion,  in  a  power  of  an  acknowledgment  of  payment  under 
attorney,  tha*  it  is  irrevocable,  docH  not  seal  la  a  (i^ood  bar  without  any  thing  being 
make  it  ao,  nor  give  it  the  effect  of  an  as-  received  (as  to  which,  see  Kouutree  v. 
aignment.  If  no  interest  is  conveyed,  if  Jticob,  2  Taunt.^  141),  only  applies  to  re- 
nothing  but  a  mere  authority,  uncoupled  ceipts  dii»tinct  and  independent.  A  col- 
with  an  interest,  is  granted,  he  who  has  Utenil  acknowledgment  of  receipt,  in  an 
conferred  the  power  can  revoke  if,  not-  instrument  which  has  for  its  main  object 
withstanding  the  word  "  irrevt>cnble*'  ap-  the  conveyance  of  property,  may  be  ex- 
pears.  Napier  9.  McLeod,  9  Wmd.,  120.  pUined  away  for  the  purpose  of  recov- 
And  upon  the  other  hand,  a  power  of  at-  ering  the  money,  though  it  cannot  be  for 
torney  to  collect,  coupled  with  a  beneficial  the  piirpoA  of  avoiding  the  conveyance. 
Interest  in  the  demand  to  be  collected,  ia  This  at  least  is  the  rule  indicated  by  the 
deemed  irrevocable,  although  not  in  terms  majority  of  the  cases,  though  there' is 
ao  conferred.  Raymond  v.  Squire,  11  much  conflict  of  authority  on  the  subject. 
Johns.,  47.  But  the  clause  in  brackets  would  throw 

(0)  Omit  the  words  in  brackets,  where  a  heavy  burden  of  proof  upon  the  as*   « 
the  consideration  ia  not  intended  to  be  signer  in  his  action  for  the  price,  if  un- 
paid at  the  time  of  delivery.    They  would  paid  at  the  delivery,  and  seriously  em* 
not  form  an  absolute  bar  to  an  action  for  barrass  hia  recovery. 
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executors,  administrators,  and  assigns,  to  his  and  their  own  proper  use  and 
benefit  [all  my  right,  title,  and  interest  in  and  to],'*'  any  and  all  sum  or  sums 
of  money  now  due  or  to  grow  due  upon  the  annexed  account,  or  upon  the 
sales  [or^  services,  or,  loans,  or  whatever  transaetums  may  be  the  basis  of 
the  account]  therein  mentioned.  And  I  do  hereby  give  the  said  T.  Z.,  his 
executors,  administrators,  and  assigns,  the  full  power  and  authority,  for  hia 
or  their  own  use  and  benefit,^but  at  his  or  their  own  cost,  to  ask,  demand, 
collect,  receive,  compound,  and  give  acquittance  for  the  same,  or  any  part 
thereof,  and  in  my  name  or  otherwise  to  prosecute  and  withdraw  any  suits 
or  proceedings  at  law  or  in  equity  therefor. 

In  WITNESS  WHSREOP,  I  have  hereunto  set  my  hand  and  seal,  this  '  day 
of  ,  18    . 

In  presence  of  [Signature.]    [Seal.] 

[Signature  qf  witness  or  mtnessh.] 

276.  Assignment  of  a  Bail-bond. 

■ 

Know  ^ll  kkn  by  these  presents,  that  I,  A.  B.,  the  sheriff  within  named, 
do  assign  and  set  over  to  Y.  Z  /the  plaintiff  therein  named,  at  his  request^ 
the  within  bail-bond,  or  obligation,  pursuant  to  the  statute  in  such  case 
made  and  provided. 

In  wiTNBse,  etc.  '  A.  B.,  Sheriffl  [Seal,] 

« 

277.  Assignment  qf  a  Bond^  With  Covenant  qf  Atnount  Due,  and  Power 

to  Sue. 

[As  in  Form  276  to  the  *,  and  then  as  follows ;]  a  certain  written  bond  or 
obligation,  and  the  condition  thereof,  bearing  date  the         day  of  , 

J.8  ,  executed  by  M.  N.  to  me,  the  said  A  B.,  and  all  sum  and  sums  of 
money  due  or  to  grow  due  thereon.  And  I  do  hereby  covenant  with  the 
said  T.  Z.,  h^s  executors,  adininistrators,  and  assigns,  that  I  have  good 
right  to  assign  the  said  bond,  and  that  there  is  now  due  thereon,  according 
to  the  condition  thereof,  for  principal  and  interest,  the  sum  of  dollars; 

and  I  hereby  give  the  said  Y.  Z.,  his  executors,  administrator^  and  assigns, 
the  full  power  and  authority  in  my  name  or  otherwise,  but  at  his  or  their 
Qwn  cost,  and  for  his  or  their  own  use  and  benefit,  to  ask,  demand,  sue  for, 
collect,  receive,  compound,  cancel,  discharge,  and  g^ve  acquittance  for,  the 
same  or  any  part  thereo  . 

In  witness,  etc. 

.  278.  Another  Form^  With  Covenants,  Guaranty,  and  Poww  to  Sue, 

Know  all  men  by  these  presents,  that  whereas  M.  N.,  of  ,  in  and 

bjjT  a  certain  bonder  obligation,  bearing  date  the         day  of  ,  18      , 

became  bound  to  me,  A.  B.,  of  ,  in  the  penal  sum  of         dollars,  con- 

ditioned for  the  payment  of  dollars  and  interest,  at  a  day  since  past^ 

as  by  the  said  bond  and  condition  thereof  may  appear.  And  whereas  there 
now  remains  due  to  me,  for  principal  and  interest  on  the  said  bond,  the 
sum  of         dollars: 
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NOW,  I,  the  said  A.  B.,  in  consideration  of  dollars,  lawful  money  of 

the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and 
set  over  nnto  Y.  Z^  of  ,  his  ezecntors,  administrators,  and  assigns,  to 

his  and  their  own  proper  nse  and  benefit,  the  said  bond  or  obligation,  and  the 
condition  thereof,  and  all  snm  or  sums  of  mc#sy  due  or  to  gp'ow  due  thereon. 

A#iD  I,  the  said  A.  B.,  for  myself,  my  executors,  administrators,  and  as- 
dgns,  do  covenant  and  agree  to  and  with  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, and  assigns,  that  I  have  not  received,  and  will  not  receive, 
payment  of  any  of  H^q  sums  secured  to  be  paid  by  said  bond  [or,  if  part 
payment  hcu  been  received,  say:  have  not  received  payment  of  any  of  the  sums 
secured  to  be  paid  by  said  bond,  except  the  sum  of  dollars,  and  that  I 

will  not  receive  any  further  payment  of  said  suras],  and  will  not  release, 
cancel,  or  discharge  said  bond,  or  do  any  other  act  or  thing  to  hinder  the 
said  Y.  Z.  from  enforcing  the  same,  and  that  there  is  now  due  on  said  bond, 
according  to  the  condition  thereof,  for  principal  and  interest,  the  snm  of 
dollars  [or,  according  to  the  condition  thereof^  the  sum  of  dol- 

lars, with  interest  thereon  from  the        day  of  ^  18    ]. 

Ain>  I  further  guarantee  the  payment  [or,  co1Iecti<m]  of  the  said  sum. 

AsD  I  further  constitute  and  appoint  the  said  Y.  Z.,  dis  executors  and 
administrators,  my  true  and  lawful  attorney  and  attorneys,  irrevocable,  with 
full  power  of  substitution  and  revocation,  for  me  and  in  my  name,  and  in 
the  name  and  names  of  my  executors  and  administrators,  or  otherwise-7-but 
for  the  sole  use  and  benefit  of  the  said  Y.  Z.,  his  executors,  administrators, 
and  assigns — to  ask,  require,  demand,  and  receive  of  the  said  M.  N.,  his 
heirs,  executors,  and  administrators,  the  money  due  or  to  grow  due  on  the 
said  bond ;  and  on  non-payment  thereof,  to  sue  for,  recover,  and  receive 
the  same,  and  on  payment  thereof^  to  deliver  up  and  cancel  the  said  bond, 
and  give  sufiScient  releases  and  discharges  thereof. 

In  wrTNBBS,  etc. 

279.  Assignment  of  Chatteh^  ly  Reference  to  Farmer  BUI  of  Sale. 

Enow  all  mbn  by  these  presents,  that  whereas  M.  N.,  of  ,  by  his 

bill  of  sale,  under  his  hand  and  seal,  bearing  date,  etc.,  which  is  annexed  to 
this  assignment,  did,  for  the  consideration  therein  expressed,  bargain,  sell^ 
and  deliver  unto  me,  A.  B.,  of  ,  all  and  every  his,  the  said  M.  N.^a, 

household  furniture,  goods,  utensils,  and  implements,  remaining  and  being 
in  and  about  his  dwelling-house  therein  mentioned,  and  which  are  in  the 
schedule  annexed  to  the  same  bill  of  sale  more  particularly  mentioned  and 
expressed,  and  all  his  right,  title,  and  interest  in  and  to  the  same,  to  have 
and  to  hold  the  same  to  me,  the  said  •  A.  B.,  my  executors,  administrators, 
and  assigns  forever,  as  by  the  said  bill  of  sale  and  schedule  annexed  wUI 
appear  ;  which  said  chattels  are  now  in  the  building  known  as 

NOW,  I,  the  said  A.  H.,  in  consideration  of  the  sum  of  dollars,  lawful 

money  of  the  United  States  [to  me  paid  before  the  sealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  iicknowledged],  do  bargain, 
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aeD,  assign,  transfer,  and  set  over  nnto  Y.  Z.,  of  ,  all  and  every  the 

household  famitare,  goods,  ntensils,  atfd  implements  in  the  above-recited 
bill  of  sale,  and  schedule  thereto  annexed,  mentioned,  and  thereby  bargained 
and  sold  as  aforesaid,  to  have  and  hold  the  eaid  bargained  premises  Jinpo 
the  said  Y.  Z.,  his  execntora,  administrators,  and  assigns  forever. 
In  witness,  etc. 

• 
280.  Assignment  of  a  Booh,  to  he  Copyrighted,  • 

[As  in  Form  275  to  the  *,  continuing  thus :]  the  mannscript  of  a  certain 

book,  of  which  I  am  author  and  proprietor,  entitled  [jgive  title  of  hqoJc  in 

fuU],  with  all  my  literary  property,  right,  title,  and  interest  in  and  to  said 

book,  and  all  the  profit,  benefit,  and  advantage  that  shall  or  may  arise  from 

printing,  publishing,  and  vending  the  same.. 

And  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  the  full  power  and  authority,  in  m^  name  or  otherwise,  but  at  his 
or  their  own  cost,  to  enter  the  said  book  for  copyright,  as  allowed  by  the 
laws  of  the  United  States. 

2fl.  Assignment  qf  a  Copyright. 

• 

[As  in  Form  275  to  the  *,  continuing  thus:"]  the  copyright  heretofore 
taken  out  by  me  for  the  book  entitled  [gii^e  title  qf  hook  infall\  of  which  I 
am  [author  and]  proprietor,  the  certificate  of  which  copyright  is  annexed 
to  this  assignment  [annex  the  certificate  issued  hy  the  clerk  of  the  United 
States  District  Court  on  entering  the  iiDork{f)\  with  all  my  literary  property, 
right,  title,  and  interest  in  and  to  said  book,  and  all  the  profit,  benefit,  and 
advantage  that  shall  or  may  arise  from  printing,  publishing,  and  vending 
the  same  [within  theUuited  States  of  America],  to  hold  and  eigoy  the  same 
during  the  full  end  and  term  for  which  the  said  copyright  has  been  issned. 

In  wnNBss,  etc. 
[Signatures  of  two  witnesses."]  [Signature.]    [Seal.] 

282.  Assignment  of  Contract  for  the  Sale  of  Real  Property. 

[J«  in  Form  275  to  the*^  continuing  thus:]  a  contract  for  the  sale  of  cer- 
tain real  estate,  being  [here  give  description  of  the  property],  which  con- 
tract was  made  and  executed  by  M.  N.,  of,  etc..  to  me,  and  bears  date  the 
day  of  9  IS    t  to  have  and  to  hold  the  same  unto  the  said  Y.  Z., 

his  heirs,  executors,  administrators,  and  assigns,  for  his  and  their  use  and 
benefit  forever ;  subject,  nevertheless,  to  the  covenants  and  conditions  therein 
mentioned. 

And  I  hereby  authorize  and  empower  the  said  Y.  Z.,  upon  his  perform- 
ance of  the  said  covenants  and  conditions,  to  demand  and  receive  of  the 
said  N.  E.  the  deed  covenanted  to  be  given  in  the  said  contract,  in  the 
same  manner  to  all  intents  and  purposes  as  I  myself  might,  or  could  do^ 
were  these  presents  not  executed. 

(/)  If  the  originiil  is  not  obtainiiblo,  it  not  essential  to  Ie/?(il  validity,  that  a  du- 
is  advisable,  to  secure  accuracy,  though    plicate  be  procured  from  the  clerk. 
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•  Ksow  ALL  MEN  hj  these  preBents,  that  whereas  I,  A.  B.,  of  ,  here- 

tofore made  and  entered  into  a  certain  agreement  in  writing  with  M.  N., 
of  ,  bearing  date  the        Aaj  of  9  IB    ,  whereby  it  was,  among 

other  things,  [covenanted  and]  agreed  between  me  and  the  said  M.  N.  as 
follows — viz.,  That  said  M.  N.  shonld  sell  and  convey  to  me  all  those  eight 
lots  of  gronnd  situate,  lying,  and  being  in  the  Ward  of  the  city  of 

,  shown  on  the  annexed  diagram,  and  numbered  from  one  to  eight 
thereon,  both  inclusive;  that  I  should  erect  and  completely  finish  eight 
dwelling-houses  upon  said  lots  of  ground ;  that  to  aid  in  the  erection  of 
said  houses,  the  said  M.  N.  should  loan  and  advance  the  sum  of 
doUars  upon  each  of  the  same,  and  that  when  said  houses  should  be  com- 
pletely finished  as  aforesaid,  said  M.  N.  should  convey  the  same,  together 
with  said  lots,  to  me ;  that  to  entitle  me  to  receive  such  conveyance,  all 
mechanics'  liens  should  be  paid,  and  I  should  execute  and  deliver  to  him 
eight  bonds,  secured  by  eight  mortgages,  one  upon  each  of  said  eight  lots  of 
ground,  each  o(  which  should  be  for  the  sum  of  dollars. 

And  whxreas  I  have  sold  unto  Y.  Z.,  of  ,  the  lot  of  ground,  with 

the  building  thereon,  known  and  distinguished  on  siud  diagram  as  and  by 
the  number  two. 

NOW,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  dollars,  lawful 
money  of  the  United  States,  to  me  in  hand  paid  [before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged], 
have  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  do  seU, 
asfidgn,  transfer,  and  set  over,  unto  the  'said  Y.  Z.,  all  that  part  or  -portion 
of  said  agreement  relating  to  the  said  lot  of  ground  numbered  two  on  said 
diagram,  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs, 
executors,  administrators,  and  assigns,  for  his  and  their  use,  benefit,  and 
behoof  forever ;  subject,  nevertheless,  to  the  covenants  and  conditions  in  said 
agreement  contained.  And  I  hereby  fully  authorize  and  empower  the  said 
Y.  Z.,  upon  performance  of  said  covenants  and  conditions,  to  demand  and 
receive  of  the  said  M.  N.  the  deed  covenanted  to  be  given  in  the  said  agree- 
ment, in  the  same  manner,  to  all  intents  and  purposes,  as  I  myself  might  or 
could  do,  were  these  present^not  executed. 

And  I  do  hereby  covenant  and  agree,  to  completely  finish,  at  my  own 
expense,  the  house  now  erected  upon  said  lot,  pursuant  to  said  agreement, 
and  so  that  the  same  shall  be  in  complete  tenantable  order,  and  condition 
on  or  before  the        day  of  ,  18    . 

And  I  do  further  covenant  and  agree  to  pay  ofi^,  and  discharge  of  record, 
all  mechanics'  liens  in  any  way  affecting  the  title  of  said  premises. 

In  witness,  etc. 

284.  CoTieent  to  the  Preceding  AmgnmenU 

I,  M.  N.,  in  the  foregoing  instrument  named,  do  hereby  consent  to  tha 
assignment  of  that  part  of  my  agreement  with  A.  B.,  of  ,  also  therein 

named,  which  relates  to  lot  numbered  two  on  the  diagram  therein  men* 
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tioned,  and  I  agree  to  make  and  execute  a  conveyance  of  the  same  to  the 
said  T.  Z.,  upon  the  performance  of  the  said  agreement. 

[Signature,]    [Seal.] 

285.  Assignment  of  4^  Debt, 

[As  in  Farm  276  to  the  *,  continuing  thus :]  a  certain  debt  now  dne  and 
owing  to  me  by  M.  N.,  of  ,  amounting  to  the  sum  of  dollars, 

for  money  loaned  by  me  to  the  said  M.  N.,  on  the         day  of  «  18    , 

at  ,  [or  otherwise  designate  the  origin  of  the  debt]^  together  with  the 

interest  due  or  to  grow  due  thereon. 

And  I  do  hereby  give  the  said  T.  Z.,  his  executors,  administrators,  and 
assigns,  the  full  power  and  authority,  for  bis  or  their  own  use  and  benefit, 
but  at  his  or  their  own  cost,  to  ask,  demand,  collect,  receive,  compound,  and 
give  acquittance  for  the  same  or  any  part  thereof  and  in  my  name  or  other- 
wise to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in  equity 
therefor. 

And  I  do  herebj  covenant  and  agree  to  and  with  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns,  that  the  said  sum  of  *  dollars 

is  justly  owing  and  due  to  me  from  the  said  M.  K.,  and  that  I  have  not 
done  and  will  not  do  any  thicg  to  lessen  or  discharge  the  said  debt,  or  to 
hinder  the  said  Y.  Z.,  or  his  executors,  administrators,  or  assigns,  from  col- 
lecting the  same. 

And  I  iiirther  covenant  and  agree  as  aforesaid,  that  I,  my  executors  and 
administrators,  shall  and  will  at  all  times  hereafter,  at  the  request  of  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns,  but  at  his  or  their 
charge,  make,  do,  and  execute  all  sddi  further  and  other  acts  and  deeds  aa 
shall  be  reasonably  required  for  the  proving  of  the  said  debt,  and  the  more 
effectually  enabling  him  or  them  to  recover  the  same  according  to  the  true 
intent  and  meaning  of  these  presents. 

In  wrrNEss,  etc 

286.  Assignment  of 'Ground  JSent. 

[As  in  Form  275  to  the  ♦,  continuing  thtts:]  all  that  yearly  rent,  charge, 
or  sum  of  dollars,  lawful  money  of  tlie  United  States  of  America, 

chargeable  half-yearly,  issuing  and  payable  by  M.  N.,  his  heirs  and  assigns, 
on  the  first  day  of  the  months  of  January  and  July,  in  each  and  every  year, 
forever,  without  any 'deduction  for  taxes,  out  of  and  for  all  that  certain  lot 
or  piece  of  ground  situate,  etc.  [here  describe  the  premises  and  recite  fo?-mer 
titles  and  the  record  thereof]^  together  with  all  the  ways,  means,  rights  and 
privileges,  remedies,  power  of  entry  [distress],  and  re-entry  for  recovering 
payments  of  the  aforesaid  yearly  rent,  charge,  and  the  arrearage  s  thereof 
and  the  reversions  and  remainders  thereof;  and  all  the  estate,  right,  title, 
interest,  property,  claim,  and  demand  whatsoever  of  them,  the  said  A.  B., 
and  Jane  his  wife,  as  well  at  law  as  in  equity,  of,  in,  to,  and  out  of  the 
same,  and  of,  in,  and  to  the  aforesaid  lot  or  piece  of  ground  out  of  which 
the  said  yearly  rent  or  charge  is  issuing  and  payable,  to  have  and  to  hold,  re- 
ceive and  take  the  aforesaid  yearly  rent,  charge,  or  sum  of  dollarsi 
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hereditaments,  and  premises  herebf  granted  or  mentioned,  or  intended  so 
to  be,  with  appurtenances,  nnto  the  said  Y.  Z.,  his  heirs  and  assign**,  to  and 
^for  the  only  •proper  nse,  benefit,  and  behoof  of  the  said  T.  Z.,  his  heirs  and 
assigns  forever.  And  the  said  A.  B.,  for  himself^  his  heirs,  executors,  and 
administrators,  doth,  by  thes^  presents,  covenant,  grant,  and  agree,  to  and 
with  the  said  T.  Z.,  his  heirs  and  assigns,  that  the  said  A  B.  and  his  heirs*, 
all  and  singular,  the  hereditaments  and  premises  hereby  granted  or  men- 
tioned, and  intended  so  to  be,  wtth  the  appurtenances,  unto  the  sud  Y.  Z.,  his 
heirs  and  assigns,  agamst  him,  the  said  A.  B.  and  his  heirs,  and  against  all 
and  eveiy  person  or  persons  whomsoeTer,  lawfully  claiming  or  to  claim 
the  same  or  any  part  thereof,  by,  from,  or  under  him,  them,  or  any  of  them, 
shall  and  will,  well  and  truly  warrant  and  forever  defend  by  these  presents. 
In  witnbbs,  etc. 

287.  Assignment  of  Indenture  of  Apprentieeship. 

[A$  in  Form  275  to  the  *,  continuing  thus ;]  the  within  indenture,  and 
the  apprentice  therein  named,  for  the  residue  of  the  term  within  mentioned; 
upon  condition,  however,  that  he  and  they  perform  all  and  singular  the 
covenants  therein  contained,  on  my  part  to  be  kept  and  performed,  and  in- 
demnify me  from  the  same. 

In  witness  whsbeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  18    . 

In  presence  of 
[Two  witnesses,]  [Signature.]    [Seall\ 

288.  Approval  of  the  Preceding  Assignment.(g) 

1  hereby  approve  of  the  foregoing  assignment  of  the  within  indenture. 

[Signatttre,] 

289.  Assignment  of  a  Judgment: 

Enow  all  xbn  by  these  presents,  that  whebeas  I,  A.  B.,  of  ,  did, 

on  the        day  of  i  18    ,  recover  by  judgment  in«the  Oourt, 

against  M.  N.,  of  ,  the  sum  of  dollars,  as  by  the  record  thereof 

will  more  fully  appear. 

NOW,  I,  the  said  A.  B.,  in  consideration  of  dollars  [to  me*paid  at 

or  before  the  sealing  and  delivery  of  these  presents],  the  receipt  whereof  is 
hereby  acknowledged,  have  sold,  assigned,  transferred,  and  set  over,  and  by 
these  presents  do  sell,  assign,  transfer,  and  set  over  unto  Y.  Z.,  of  , 

the  said  judgment,  and  any  and  all  sum  or  sums  of  money,  or  other  benefit 
or  advantage  that  may  be  had  or  obtained  by  reason  of  said  judgment. 

And  I  do  hereby  make,  constitute,  and  appoint  the  said  Y.  Z.,  his  ezecu« 
tors,  administrators,  and  assigns,  to  be  my  true  and  lawful  attorney  and 

(^)  In  freneral,  thea.'taignmentof  inden-  magistrate   authorized.     In  New  York, 

tnres  of  apprenticeship  cannot  be  made,  thiB  approval  may  be  by  a  juatice  of  the 

xmless  the  indentarea  extend  to  a^aigns ;  peace,  or  mayor,  recorder,  or  alderman  of 

nor  b  it  valid  unleaa  it  ia  approved  by  s  the  city. 
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attorneys,  irrevocable,  for  me  and  in  mj  name,  and  in  the  name  and  names 
of  my  executors  and  administrators,  but  for  the  sole  and  proper  use  and 
benefit  of  the  said  Y.  Z.,  his  executors,  administrators,  and  as^gns,  and  at' 
their  own  costs  and  charges,  to  ask,  demand,  and  bj  all  lawful  ways  and 
means  recover  and  receive,  of  the  said  M  9.,  his  heirs^  executors,  admin- 
istrators, and  assigns,  all  money  due  or  to  become  due  on  the  said  Judgment, 
and  sue  out  executions  upon  the  said  judgment,  or  prosecute  any  legal  pro- 
ceeding upon  said  judgment,  which  I  might  do  for  recovery  thereof;  and 
on  payment  or  collection  of  the  same,  to  acknowledge  satisfaction,  or  give 
other  good  and  sufficient  releases  and  discharges  of  the  said  judgment ;  and 
other  attorneys  one  or  more  under  him  for  the  purpose  aforesaid,  to  make 
and  substitute,  and  at  pleasure  to  revoke.  And  whatsoever  the  said  T.  Z^ 
his  attorney  or  substitute  shall  lawfully  do  in  the  premises,  I  do  hereby 
allow  and  confirm.  * 

And  I  do  hereby  covenant  to  and  with  the  said  Y.  Z.,  his  executors,  ad- 
mioistrators,  and  assigns,  that  there  is  now  due  and  owing  to  me,  from  the 
said  M.  N.,  the  sum  of  dollars,  with  interest  thereon*  from  the 

day  of  I  18    f  and  that  I  have  not  received,  and  will  not  receive,  any 

part  of  said  sum  or  interest  [except,  etc.],  and  have  not  done  and  will  not 
do  any  thing  to  hinder  the  said  Y.  Z.  from  enforcing  the  said  judgment. 

Is  WITNESS,  etc 


290.  The  Same;  Another  Form, 

Recovery $588.14 

♦     Costa 14.26 


TrruB 

OF 

Tfls  Oausb. 


-J 


$562.89 


Judgment-roll  filed  in  the  office  of  the  ol6rk 
of  ,  June  10th,  18    . 

In  consideration  of  dollars  to  me  paid,  I  hereby  sell,  assign,  and 

transfer  to  Y.  Z.  the  Judgment  above  mentioned,  for  his  use  and  benefit, 
hereby  authorizing. him  to  collect  and  enforce  payment  thereof  in  my  name, 
or  otherwise,  bat  at  his  own  cost  and  charges,  and  covenanting  that  the 
sum  ot  dollars,  with  interest  from  the       day  of  ,  18    ,  is  due 

thereon. 
In  witness,  eta 
J  [Signature,]    [Seal] 

291.  The  Same  Form;  to  he  Indorsed  on  Transcript, 

In  consideration  of  dollars,  I  hereby  seU,  assign,  and  transfer  to 

Y.  Z.  the  judgment  mentioned  in  the  within  transcript;  and  I  do  constitute 
him  my  attorney,  in  my  name  or  otherwise,  but  at  his  own  costs  and 
charges,  and  for  his  own  benefit,  to  sue  out  any  process  or  prosecute  any 
proceedings  which  may  be  proper  or  necessary  to  enforce  the  same. 
«    [Add  covenant  of' amount  due,  etc.,  if  desired.] 
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292.  Aiiignsnent  of  Lease, 

[A»  in  Form  276  to  the  *,  continuing  thus :]  a  certain  indenture  of  lease, 
bearing  dfite  the        day  of  ,  In  the  year  one  thonsand  eight  hundred 

and  ,  made  by  M.  K,  of  ,  to  me  the  said  A.  B.,  of  a  certain 

dwelling-honse  and  lot,  sitnate  in  ,  with  all  and  singiilar  the  premises 
therein  mentioned  and  described,  and  the  buildings  thereon,  together  witli 
the  appurtenances  \{h)  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his 
heirs,  ex^ntors,  administrators,  and  assigns,  from  the  day  of  next, 
for  and  during  all*the  rest,  residue,  and  remainder  of  the  term  of 
years  mentioned  in  the  said  indenture  of  lease ;  subject,  nevertheless,  to  the 
rents,  covenants,  conditions,  and  provisions  therein  also  mentioned.  And 
I  do  hereby  covenant  and  agree  to  and  with  the  said  T.  Z.  that  the  said 
assigned  premises  now  are  free  and  dear  of  and  from  all  former  and  other 
gifts,  grants,  bargains,  sales,  leases,  judgments,  executions,  back  rents, 
taxes,  assessments  and  encumbrances  whatsoever. 

In  witness,  eto. 

a 

298.  Auignment  of  a  Mortg(ige,(t) 

Enow  all  mkn  by  these  presents,  that  whereas  M.  N.,  of  ,  on  tJie 

day  of  ,  by  his  deed  of  mortgage  of  that  date,  for  the  considera- 

tion of  ,  did  grant,  bargain,  sell,  and  convey  unto  me,  A.  B.,  of         , 

my  heirs  and  assigns,  all  and  singular  [here  deecribe  the  mortgaged  prem- 
W0»],  to  have  and  to  hold  the  same  to  me  the  said  A.  B.,  my  heirs  and  as- 
signs, forever,  upon  condition  [Jiere  recite  the  conditions  of  the  mortgage]. 
Now,  therefore,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  ,  to 

me  in  hand  paid  before  the  ensealing  hereof^  do  by  these  presents  sell,  as- 
sign, transfer,  and  set  over  unto  Y.  Z.,  of  ,  his  heirs  and  assigns,  for- 
ever, the  said  [jyremises],  to  have  and  to  hold  the  same  to  him,  the  said 
Y.  Z.,  his  heirs  and  assigns,  forever,  as  fully  and  in  as  ample  a  manner  as  I, 


(&)  If  the  lease  has  been  recorded,  it  is  8S  Barb.j  461.    Thus,  an  aaaignment  of  a 

oonvenient,  but  not  essential,  b^r®  to  add,  bond,  or  other  deft  aecared  by  mortgage, 

"  whioh  Kaid  indentiire  of  leaae  was  re-  carriea  th*e  mortgage.  Jackson  «.  Blodget, 

corded  in,  eto.,^*  referring  to  the  book  6  Oouf.,  20S ;  Langdon  v.  Buel,  9  Wend., 

and  page  of  the  record,  and  giving  the  80;  Rose  «.  Baker,  18  Barb.y  280;  De 
day  of  recording.                                        .  Qrant  v,  Graham,  1  N.  T,  Ltg,  Obi,t  76. 

By  a  general  grant  of  the  reversion  upon  An  aaaignment  of  a  lease  carriea  any  aaz- 

a  lease,  the  rent  reserved  will  pass  as  in-  iliary  covenanta.     Thompson  v.  fiose,  8 

oident  to  it.    Bat  a  general  grant  of  the  Cbw.,  288 ;  Breese  «.  Bangs,  9  B.  D,  Smithy 

rent  will  not  carry  the  reversion.     The  474.    So  an  assignment  of  a*  judgment 

lessor  may  assign  the  rent  to  become  due  carries  the  debt  (De  Grant  e.  Graham,  I 

upon  a  lease  without  assigning  the  rever-  K  T.  Ztg.  Obt.,  76)  and* an  undertaking 

sion ;  or  he  may  grant  the  reversion,  re-  auxiliary  to  it.     Bowdoin  «.  Coleman,  6 

serving  the  rent  by  special  words.    De-  Dtter^  182 ;  8  Ahb(M  />*.,  481.     And  An 

mareet «.  Willard,  8  Cbtf.,  206 ;  Willard  «.  aaaignment  of  aharea  of  stock  in  a  oorpo- 

TUman,  2  Hill,  274.  ration  will  carry  the  interest  of  the  as- 

(<)  In  general,  an  assignment  of  a  prin-  signor  in  profits  already  made,  but  not 

cipal  demand  carries,  by  implication,  all  yet  ascertained  and  declared.     Kane  «• 

oollateral  aeooritieB.    Parmelee  «.  Dann,  Bloodgood,  7  Johns,  Ch,,  90. 
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Mortgaf^e  and  Bond  or  Note.  *  Partnerahip  InteroHt. 

the  sdd  A.  B.,  my  heirs  or  assigns,  might  hold  and  ei^joy  the  sam^  by  virtae 
of  the  mortgage-deed  aforesaid,  and  not  otherwise. 

And  I  do,  for  myself,  my  heirs,  execntors,  and  administrators,  hereby 
authorize  and  empower  the  said  T.  Z.,  his  heirs,  executors,  and  adminis- 
trators, to  receive  to  his  and  their  own  use  the  sum  or  sums  mentioned  in 
the  condition  of  said  deed,  whenever  the  same  shall  be  tendered  or  paid  to 
him  or  them,  by  the  said  M.  N.,  his  heirs,  executors,  or  administrators, 
agreeably  thereto,  and  to  discharge  the  said  mortgage,  or  to  take  and  pursue 
such,  other  steps  and  means  for  recovery  of  the  said  sum^  or  sums,  with  the 
interest,  by  sale  of  the  said  mortgaged  premises,  or  otherwise,  as  by  law  are 
provided,  as  fully  to  all  intents  and  purposes  as  I,  the  said  A.  B.,  my  heirs, 
executors,  or  adminLstrators  might  or  could  do. 

Asj>  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant 
with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  I  have  good  right  to  assign 
the  said  premises  as  aforesaid ;  and  that  he,  the  said  Y,  Z.,  shall,  and  may 
have,  hold,  occupy,  possess,  and  eiyoy  the  same  (subject,  however,  to  the 
right  of  redemption,  as  by  law  in  such  cases  is  prov^ed),  against  the  law- 
ful claim  of  all  persons. 

Ik  witness,  etc. 

294.  Amgnment  of  a  Mortgage,  toith  the  Bond  or  Note, 

Xnow  alt.  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  the  sum  of  dollars,  lawful  money  of  the  United  States  [to  me 

paid  before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged],  have  sold,  assigned,  transferred,  and 
set  Qver,  and  by  these  presents  do  sell,  assign,  transfer,  and  set  over,  unto 
Y.  Z.,  of  ,  a  certain  indenture  of  mortgage,  bearing  date  the        day 

of  1 1B    ,  made  by  M.  N.,  of  ,  to  secure  the  payment  of 

dollars,  payable  in  years  from  the  date  thereof  vfith  interest  semi- 

annually, at  the  rate  of  per  cent  [whi«h  mortgage  was  recorded,  eto,\(j) 
together  with  the  bond  <y  obligation  therein  described  [or,  with  the  notes 
secured  thereby],  and  th^  money  due  and  to  grow  due  thereon,  with  the 
interest :  To  have  ana  to  hoM  the  same  unto  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  forever,  subject  only  to  the  proviso  in  the  said 
indenture  of  mortgage  mentioned ;  and  I  do  hereby  make,  constitute,  and 
appoint  the  said  party  of  the  second  part  my  true  and  lawful  attorney,  ir- 
revocable, in  my  name  or  otherwise,  but  at  his  proper  costs  and  charges,  to 
have,  use,  and  take  all  lawful  ways  and  means  for  the  recovery  of  the  said 
money  and  interest ;  and  in  case  of  payment,  to  discharge  the  same  as 
fully  as  1  might  or  could  do,  if  these  presents  were  not  made. 

In  wiTNisaa,  etc. 

296.  Assignment  of  Partnership  Property  ly  one  Partner  to  Another,  to 

Close  the  Concern. 

Whereas  a  copartnership  has  heretofore  existed  between  A.  B.   and 

{J)  It  is  convenient,  but  not  necessary,    the  mortgage  is  recorded,  and  to  give  the 
here  to  refer  to  the  book  and  page  wliere    day  of  recording. 

I 
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Y.  Z.,  both  of  ,  nnder  the  firm-name  of  B.  &  Z.,  which  said  co- 

partnership is  hereby  dissolved. 

Now,  therefore,  this  indenture,  made  this       day  of  ,  in  the  year 

,  between  the  said  A.  B.,  party  of  the  first  part,  and  the  said  T.  Z., 
party  of  the  seoond  part,  witnesi^eth :  That  the  said  A.  B.  doth  hereby  sell 
and  assign  to  the  said  Y.  Z.  his  moiety  of  all  the  stock  in  trade,  and  prop- 
erty, of  every  description,  belonging  to  the  said  copartnership,  wherever 
the  same  may  be,  together  with  all  debts  and  things  in  action,  due  said 
firm^  from  all  persons,  to  have  and  to  hold  the  same  to  the  said  Y.  Z., 
an^  his  assigns,  forever,  in  trust,  for  the  following  purposes — ^namely :  That 
the  said  Y.  Z.  shall  sell  and  dispose  of  all  the  property  and  effects  belong- 
ing to  said  firm,  at  such  time  and  in  such  manner  as  he  may  think  prudent; 
and  shall,  with  reasonable  diligence,  collect  all  the  debts  dne  said  firm ;  and' 
shall,  out  of  the  proceeds  of  said  sales,  and  with  the  moneys  thus  collected, 
pay  all  the  debts  now  due  from  said  firm,  as  far  as  the  proceeds  of  said 
sales,  and  the  sums  of  money  collected,  will  go ;  and  after  fully  satisfying 
all  demands  against  said  firm,  if  there  be  any  surplus,  shall  pay  over  one 
moiety  thereof  to  said  A.  B.,  or  his  representatives. 

And  thb  said  A.  B.  doth  hereby  constitute  the  said  Y.  Z.  his  attorney, 
irrevocable,  in  his  the  said  Y.  Z.'s  own  name,  or  in  the  name  isf  the  said 
firm,  to  collect  all  debts  due  said  firm ;  to  institute  and  prosecute  suits  for 
the  recovery  of  said  debts,  or  to  compound  the  same,  as  he  may  Judge  most 
expedient ;  to  defend  all  suits  against  said  firm ;  to  execute  all  such  ac- 
quittances as  may  be  necessary ;  and,  generally,  to  do  all  such  acts  and 
things  as  may  be  necessary  of  proper,  for  complete  settlement  of  all  the 
business  and  concerns  of  the  said  copartnership. 

And  thb  said  Y.  Z.,  for  himself,  and  his  heirs,  executors,  and  adminis- 
trators, hereby  covenants  with  the  said  A.  B.,  and  his  executors,  adminis- 
trators, and  assigns,  that  he  will  sell  and  dispose  of  all  the  partnership 
property  and  effects,  to  the  best  advantage ;  that  he  will^use  his  best  en- 
deavors to  ooUect  all  debts  dne  said  firm ;  and  that  he  will  faithfully  apply 
the  proceeds  of  sales,  and  the  moneys  collected,  to  the  payment  of  all  debts 
due  from  said  firm,  as  far  as  the  same  will  go ;  and  after  discharging  flfll 
such  debts,  will  pay  over  to  the  said  A.  B.,  or  his  representatives,  one 
moiety  of  any  surplus  that  may  remain ;  and  further,  that  he  will  keep  an 
accurate  account  of  all  moneys  received  by  him,  for  goods  sold  or  debts 
collected,  as  well  as  of  all  moneys  paid  out,  and  will  render  a  just  account 
thereof  to  the  said  A.  6.,  or  his  representatives*. 

And  the  said  A.  B.,  for  himself^  his  heirs,  executors,  and  administrators, 
covenants  with  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns, 
that  if  it  shall  be  found  that  the  debts  due  ttom  said  firm  exceed  the  amount 
of  moneys  received  from  the  sale  of  said  partnership  property,  and  the 
debts  <2ollected,  he  wHl  pay  the  said  Y.  Z.,  or  his  assigns,  one  moiety  of  any 
balance  that  may  then  be  found  due  from  the  said  firm* 

In  WITNI8B,  etc. 
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296.  Alignment  of  Entire  Intereit  in  Patentable  Inventian,Q:) 

WHEBKABf  I,  A.  B.,  of  ,  hare  invented  oertain  new  and  nsefiil  im- 

provements in  plonghfl,  for  wMch  I  am  abont  to  make  application  for  letters 
patent  of  the  United  States ;  and  whereae  T.  Z.,  of  ,  has  agreed  to 

purchase  from  me  all  the  right,  title,  and  interest  which  I  have,  or  may 
have,  in  and  to  the  said  invention  in  consequence  of  the  grant  of  letters 
patent  therefor,  and  has  paid  to  me,  the  said  A.  B.,  the  snm  of  dollars, 
the  receipt  of  which  is  hereby  acknowledged :  Now,  this  indenture  wit- 
nesseth,  that  for  and  in  consideration  of  the  said  snm  to  me  paid,  I  have 
assigned  and  transferred,  and  do  hereby  assigpi  and  transfer,  to  the  said 
Y.  Z.,  the  foil  and  exclusive  right  to  all  the  improvements  made  by  me,  as 
fhlly  set  forth  and  described  iu  the  specification  which  I  have  prepared  and 
executed  preparatory  to  the  obtaining  of  letters  patent  therefor.  And  I  do 
hereby  authorize  and  request  the  Commissioner  of  Patents  to  issue  the 
said  letters  patent  to  the  said  T.  Z.,  as  the  assignee  of  my  whole  right  and 
title  thereto,  for  the  sole  use  and  behoof  of  the  said  T.  Z.,  and  his  legal 
representatives. 

In  TBSTiMOirr  wbebbof,  I  have  hereunto  set  my  hand  and  affixed  my  seal^ 
this       day  of  ,  18    . 

Sealed  and  delivered  in  presence  of  A.  B.  [Seal,] 

[(Signatures  of  two  ioitnesaes.] 

297.  Assignment  of  Part  Intereit. 

Whbbrab,  I,  A.  B.,  of         ,  did  obtain  letters  patent  of  the  United  States 
»for  certain  improvements  in  ploughs,  which  letters  patent  bear  date  the 
day  of        f  IB    ;  and  whereas  Y.  Z.,  of  ,  is  desirous  of  acquiring  an 

interest  therein:  Now,  this  indenture  witnesseth,  that  for  and  in  con- 
sideration of  the  ^m  of  dollars,  to  me  in  hand  paid,  the  receipt  of 
which  is  hereby  aclbiowledged,  I  have  assigned,  sold,  and  set  over,  and  do 
hereby  assign,  sell,  and  set  over,  unto  the  said  Y.  Z.,  all  the  right,  title,  and 
interest  which  I  have  in  the  said  invention,  as  secured  to  me  by  said  letters 

a 

(i)  The  above  form  and  that  which  fol-  An  inventor  can  assign  his  entire  right 

lows  it  are  the  forms  of  a»Hignmeuts  of  before  a  patent  is  obtained,  so  as  to  enable 

patent  interests,  reoom mended  in  the  offi-.  the  assignee  to  take  out  a  patent  in  his 

oial  instrnctious  issued  from  the  Patent-  own  name ;  but  the  assignment  must  first 

OfiAce.             '  be  reoorded,  and  the  specification  sworn 

The  assignee  of  an  invention  may  have  to  by  the  inventor, 

the  patent  issued  to  him  directly,  but  this  After  a  patent  is  obtained,  the  patentee 

is  held  to  apply  only  to  an  assignee  of  an  may  grant  the  right  to  make  or  use  the 

entire  interest.    "When  tiie  inventor  as-  thing  patented,  in  any  specified  portion 

signs  the  entire  interest  to  two  or  more  of  tiie  United  States. 

pCTSons,  the  patent  wijl  be  issued  to  them  Every  assignment  or  grant  of  a  |>atent 

jointly.    But  if  he  assigns  only  a  part,  re-  should  be  recorded  within  three  montha 

taining  a  portion  in  himself,  a  patent  will  from  its  date  ;  but,  if  recorded  after  that 

not  be  issued  to  him  and  )iis  sHsigneo  time,    it   will   protect   the    assignee   or 

Jointly.    He  may,  however,  mske  himself  grantee  against  any  one  purchasing  after 

an  assignee  of  a  part  interest.  the  assignment  or  grant  is  placed  on  record. 
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pateat,  for,  to,  and  in  the  several  States  of  New  York,  New  Jersey,  and 
Pennsylyania,  and  ia  no  other  piaoe  or  places ;  the  same  to  be  held  and  en- 
joyed by  the  said  Y.  Z.,  for  his  own  use  and  behoof,  and  for  the  nse  and 
behoof  of  his  legal  representatives,  to  the  fnll  end  of  the  term  fiH*  which 
said  letters  patent  are  granted,  as  folly  and  entirely  as  the  same  would 
have  been  hela  and  enjoyed  by  me  had  this  assignment  and  sale  not  been 
made. 

In  tbstimont  whekbof,  I  have  hereunto  set  my  hand  and  affixed  my  seal, 
this  day  of  ,  18    • 

Sealed  and  delivered  in  presence  of  A.  6.  [Seal] 

[Signatures  of  tuo  witnesses.] 

298.  Assignment  of  Letters  Patent 

Xnow  all  loar  by  these  presents,  that  whereas  I,  A.  B.,  of  ,  did 

obtain  letters  patent  of  the  United  States  for  certain  improvements  in 
docks,  which  letters  patent  bear  date  the        *day  of  ^  1 8     ;  and 

whereas  Y.  Z.,  of  ,  is  desirous  of  purchasing  from  me  all  the  right, 

title,  and  interest  which  I  have  in  and  to  the  said  invention,  in  consequence 
of  the  grant  of  letters  patent  therefor.  Now  I,  the  said  A.  B.,  in  con- 
sideration of  dollars  [to  me  paid  before  the  sealing  and  delivery  of  ^ 
these  presents,  the  receipt  whereof  is  hereby  acknowledged],  have  sold, 
assigned,  transferred,  and  set  over,  and  by  ti^ese  presents  do  sell,  assign, 
transfer,'  and  set  over,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and 
asrigns,  all  the  right,  title,  and  interest  which  I  have  in  and  to  the  said  in- 
vention, as  secured  to  me  by  the  said  letters  patent,  to  have  and  to  hold 
the  same  to  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  for 
his  and  their  own  use  and  behoof,  to  the  Aill  end  of  the  term  for  which  the 
said  letters  patent  were  granted,  as  fully  and  entirely  as  the  same  would 
have  been  held  and  enjoyed  by  me  had  tins  assignment  not  been  made. 

Lf  wmrsss  whsbbov,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  18    . 

Sealed  and  delivered  in  piUence  of  A.  B.  [Seal.] 

f Signatures  ^  two  witnesses,] 

299.  Assignment  of  Policy  of  Insurance. 

Know  all  men  by  these  presents,  that  whereas  the  Insurance 

Oompany  have  heretofore,  for  value  received,  issued  to  me  their  policy  of 
insurance,  in  writing,  dated  the  day  of  >  I^    9  whereby  they 

insured  the  building  [specify  the  building  insured]  against  loss  or  damage 
by  fire  [or,  the  life  of  ,  or  otherwise  state  the  nature  of  the  poUey  to 

"be  assigned]  in  the  sum  of  dollars.  • 

Now  T,  A.  B.,  of  ,  in  consideration  of  dollars,  lawftil  money 

of  the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  sell,  assign,  transfer, 
and  set  over,  unto  Y.  Z.,  of  ,  the  said  policy  of  insurance,  and  all  anm 

9 
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and  sums  of  money,  interest,  benefit  and  advantage,  whatsoever,  now  due, 
or  hereafter  to  arise,  or  to  be  had  or  made,  by  virtue  thereof;  to  have  and 
to  hold  the  same  unto  the  said  Y.  Z.,  and  his  ezeoators,  administrators,  and 
assigns,  forever. 
'  Is  wrrNESs,  eto. 

800.  Approval^  to  he  Indorsed  on  the  Preceding  Amgnment, 

The  above  assignment  is  approved. 

M.  K,  President  [oty  Secretary] 

of  the  Insnranoe  Company. 

801.  Auignment  qf  Recipe  for  Making  a  Medicine. 

m 

Know  all  hen  by  these  presents,  that  wherleas  I,  A.  B.,  of  ,  am 

the  inventor  and  proprietor  of  a  certain  method  of  mannfacturing  a  certain 
nseinl  and  marketable  medicine  known  as  the  Eagle  Tonic  Bitters,  accord- 
ing to  a  recipe  in  my  possession. 

Now  I,  the  said  A.  B.,  in  consideration  that  Y.  Z.,  of  ,  has  made 

and  delivered  to  me  his  covenant  in  writing  and  under  seal,  to  pay  to  me 
the  sum  of  dollars  in  each  and  every  year  fbr  years,  out  of  the 

profits  of  him,  or  his  executors,  administrators,  or  assigns,  in  making  and 
selling  said  merdicine,  have  delivered  unto  the  said  Y.  Z.  a  recipe,  or  paper 
writing,  containing  directions  fbr  manufacturing  said  medicine,  and  have 
sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  do  sell,  assign, 
transfer,  and  set  over,  nnto  the  sdd  Y.  Z.,  the  exclusive  right  as  against  me, 
i^id  my  executors,  administrators,  and  assigns,  to  manu&cture  and  sell  the 
said  medicine  forever. 

And  I  do  for  myself  my  executors,  administrators,  and  assigns,  covenant 
and  agree  to  and  with  the  said  Y.  Z.,  his  execntors,  administrators,  and 
assigns,  that  the  said  recipe  contains  fall,  true,  and  exact  directions  for 
making  the  said  medicine ;  that  I  have  not  heretofore,  and  will  not  at  any 
time  hereafter,  without  the  consent  of  him  or  them,  directly  or  indirectly, 
disclose  the  secret  of  the  composition  thereof  and  that  I  will  not,  without 
the  like  consent,  make  or  compound  for  sale,  or  be  in  any  way  interested 
in  making  or  compounding  for  sale  the  smd  medicine,  or  any  medicine  con- 
taining the  same  or  similar  ingredients,  and  designed  for  the  like  purpose. 

In  wiTNBas,  eto. 

802.  Amgnment  hy  a  Sheriffs  to  hie  Succeseor  in  Office, 

This  indenture,  made  this  day  of^  etc.,  between  A.  B.,  former  sheriff 

of  the  county  of  ,  of  the  first  part,  and  Y.  Z.,  the  present  sheriff 

thereof  of  the  second  part,  witnesseth :  That  the  said  A.  B.  doth,  by  and 
with  these  presents,  deliver  to  the  said  Y.  Z.,  his  said  saocessor,  the  jail  of 
the  said  county,  with  its  appurtenances,  with  the  property  of  the  said 
county  therein,  all  the  prisoners  confined  therein,  all  process,  orders,  rules, 
commitments,  and  all  other  papers  and  documents,  in  the  custody  of  the 
said  A.  B.,  as  former  sheriff  as  aforesaid,  authorizing  i>r  relating  to  the 
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confinement  of  such  prisoners^  and  each  and  every  of  them ;  and  in  those 
cases  where  anj  such  process  has  heen  retamed,  a  statement  in  writing  of 
the  contents  thereof,  and  when  returned ;  all  writs,  summonses,  and  com- 
plaints, to  he  serred,  and  all  mense  process,  and  all  precepts  and  other  docu- 
ments for  summoning  of  a  grand  or  petit  jury,  now  in  the  hands  of  the  said 
A.  B.,  and  which  have  not  yet  heen  fully  executed  hy  him ;  all  executions, 
attachments,  and  final  process,  now  in  the  hands  of  the  said  A.  B.,  except 
such  as  he  has  executed,  or  has  begun  to  execute,  hy  the  collection  of  money 
thereon,  or  by  a  levy  on  property,  in  pursuance  thereof.  The  delivery  is 
made  under  and  in  pursuance  of  [here  specify  the  statute].  And  the  said 
A.  B.  doth  also  herein  and  hereby  recite  and  certify  the  property,  process, 
documents,  and  prisoners  delivered,  specifying  herein  the  process,  or  other 
authority,  by  which  each  of  those  prisoners  was  conjmitted  and  is  detained, 
and  whether  the  same  be  returned  or  delivered  to  the  said  Y.  Z.,  the  said 
present  sheriff  (who  hath,  on  the  duplicate  hereof,  acknowledged  in  writing 
the  receipt  of  such  property,  process,  d^iments,  and  prisoners  herein 
specified) — that  is  to  say: 

1.  The  property  herewith  delivered  is  as  follows:  \spec\fy  iti 

2.  The  process  herewith  delivered  is  as  follows :  [gioe  names  of  parties^ 
description  of  process^  title  of  court.] 

8.  The  documents  herewith  delivered  are  as  follows :  \jjite  list  of  them,] 

4.  The  prisoners  herewith  delivered  are  as  follows :  [name  them^  with  the 
dates  of  commitment  offences^  etc.] 

In  witnbss  wbebbof,  the  parties  hereto  have  hereunto  interchangeably 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered )  A.  B.  [Seal.] 

in  presence  of        )  Y.  Z.  [Seal] 

Witnesses^  names. 


308.  Assignment  of  Sha/res  in  Corporate  Stoch,(l) 

[As  in  Form  275  to  the  \  continuing  thus :]  all  my  right,  title,  and  in- 
terest in  the  shares,  scrip,  and  capital  stock  and  property  of  the  corporation 
and  concern  known  as  the  Company,  which  company  has  its  place 

of  business  in  the  County,  in  the  State  of 

And  I  further  covenant  and  agree,  to  and  with  the  s^d  Y.  Z.,  his  ex- 
ecutors, administrators,  and  assigns,  that  at  the  request  of  him  or  them,  I 
and  my  executors,  administrators,  and  assigns,  shall  and  will  at  all  times 
hereafter  execute  any  instrument  that  may  be  necessary  to  vest  completely 
in  him  or  thejn  all  my  right,  title,  and  interest  to  said  property,  scrip,  and 
stock,  and  to  enable  him  or  them  to  possess^. control,  enjoy,  and  transfer  all 
the  property  and  choses  in  action  herein  assigned,  or  intended  to  be  assigned. 


{I)  In  Harper  «.  Baymond,  8  Botw.^  29,  anoe  of  the  contract,  they  may  be  read 

and  7  Abbotts'  Pr.^  182,  it  was  held  that  together  to  determine  the  intent ;  bat  if 

where  a  contract  for  an  aMignment  of  the  asaignroent  ia  nneqaivooal,  its  tenns 

stock  is  made,  and  an  assignment  is  after-  must  oontroL 
wards  delivered  and  acoepted  in  puran- 
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804.  Ai$ignfMnt  of  Wage$  Dw. 

[As  in  Form  275  to  the  *  continuing  fhtu ;]  anj  and  all  sum  or  sums  of 
money  now  due,  or  to  grow  dne,  to  me  from  M.  K,  as  wages  for  my  services 
as  seaman  on  board  the  ship  ,  daring  her  voyage  from  New  York  to 

Liverpool  and  back  in  ttie  year  18  [or,  as  Jonmeyman  carpenter,  between 
the        day  of  )  1^    9  <uid  the       day  of  ,  18    ,  ^  otherwise 

specify  the  eerrnces  for  which  wages  are  claimed],  And  I  do  hereby  give 
tJie  said  T.  Z.,  his  executors,  administrators,  ^d  assigns,  the  fall  power  and 
authority  to  aak,  demand,  coUect,  receive,  compound,  and  give  acquittance 
for  the  same  or  any  part  thereof,  and  in  my  name  or  otherwise,  but  at  his 
or  their  own  cost,  to  prosecate  and  withdraw  any  suits  or  proceedings  at 
law  or  in  equity  therefor. 

% 
805.  Assignment  of  Mtseellai^^  Property ,  DeAribed  in  a  Schedvle.(m) 

[As  in  Form  275  to  the  *,  continuing  thus ;]  all  the  goods,  wares,  mer- 
chandise, notes,  accounts,  debts,  demands  [or  otherwise^  according  to  th^ 
contents  of  the  sehedule\  speci6ed  in  the  schedule  annexed  to  this  assign- 
ment, to  have  and  to  hold  the  same  unto  the  said  T.  Z.,  his  executors,  ad- 
ministrators, and  assigns,  forever,  to  and  for  his  and  their  own  proper  use 
and  benefit. 

[Add  power  to  sucy  and  special  covenants  such  as  may  he  appropriate  to 
the  nature  of  the  scheduled  property^  forms  for  whieh  wiU  he  found  be- 
low.   Annex  schedule  designating  the  property  to  be  assigned.] 

806.  Assignment  by  a  Corporation, 

Know  all  uss  by  these  presents,  that  we,  the  A.  B.  Company,  of  , 
a  corporation  organized  under  the  laws  of  the  State  of  ,  and  having  a 

principal  office  at  ,  in  said  State,  in  pursuance  of  a  resolution  of  the 

directors  of  the  said  company,  passed  on  the         day  of  ,  18     ,  in 

consideration  of  dollars  [to  us  paid  before  the  sealing  and  delivery  of 

these  presents,  the  receipt  whereof  is  hereby  acknowledged],  have  sold, 
assigned,  transferred,  and  set  over,  and  by  these  presents  do  sell,  assign, 
transfer,  and  set  over,  unto  Y.  Z.,  of  ,  all  the  shafting,  machinery, 

tools,  dies,  moulds,  furniture,  and  fixtures  belonging  to  us,  and  contained  in 
our  factory  building  at  ;  also  all  the  stock  and  material  of  every  kind, 
whether  in  a  raw,  manufaotared,  or  partially  manufactured  state;  all  ftrm 
produce  and  farming  implements,  and  all  office  and  household  fumitore, 
and  fixtures  of  every  kind,  belonging  to  us  and  contained  in  our  building, 
and  on  our  premises  at  ,  and  in  our  office  at  ;  together  with 

(m)  An  iostrament  by  whieh  the  sstagaot  all  rights  thereto  appertainiiig,  whioh  are 

declares  that  be  asBigos,  etc. , "  all  his  prop-  aaBignaUe  in  their  nature.   A  right  of  ao- 

erty  and  estate  of  every  name,  kind,  nature,  tion  for  the  oonversion  of  chattels  belong- 

and  description,'*  is  sufficiently  broad  to  ing  to  the  assignor, will  pass  by  such  wordb 

pass  all  the  property  of  the  assignor,  and  McKee  v,  Jadd,  18  ilT.  Y,  (2  Ztm,)^  622. 
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all  goods  and  meroliandise  belonging  to  us  on  the       day  of  ,  18    ,  in 

the  bands  of  [naming  any  agents  of  the  company  holdij^gits  goods /or  sale]. 

For  a  more  fnll  and  aocarate  desoription  of  the  property  hereby  oonveyed, 
reference  is  made  to  an  inventory  of  said  property,  bearing  date  on  the 
day  of  ,  18      ,  and  contained  in  the  Inventory  Book  of  said 

company  [or  otherwise  designate  the  inventory]. 

In  witnx8b»whsb8ov,  the  said  company  have  hereto  affixed  thdr  seal, 
and  the  president  and  secretary  their  signatures,  this       day  of  ,  18    . 

In  presence  of  M.  N.,  President. 

[WUneul*s  ntmeJ]  [Oorp&rate  seal]  0.  P.,  Secretary. 


CHAPTER*  X. 

ASSIGNMENTS  IN  TRUST  FOR  CREDITORS. 

What  is  commonly  known  as  a  general  assignment,  or  an  assignment  in 
troBt  for  the  benefit  of  creditors,  is  nsually  a  transfer  of  all,  or  the  bulk  of  the 
property  of  one  who  finds  himself  to  be  insolvent,  to  a  trustee,  upon  trust  to 
sell  it  and  distribute  the  proceeds  among  the  creditors  of  the  insolvent. 

As  respects  the  way  in  which  the  various  creditors  shall  shar«  in  the  diatriba* 
tioQ  of  their  debtor's  assets,  the  debtor,  in  the  absence  of  legidation  to  the  con- 
trary, may  distribute  his  property  among  them  as  he  pleases.(a)  To  restrain 
frauds  and  mischief  arisinff  under  the  free  operation  of  this  rule,  the  statute  18 
£!Uz.,  ch.  5,  was  passed.  It  recites  that  transfers  of  property  were  often  made 
with  intent  to  ''delay,  hinder,  and  defraud  creditors  and  others"  of  their  just 
and  lawful  demands ;  and  declares  every  transfer  of  property  made  with  such 
intent  to  be  void  as  against  the  persons  delayed,  etc. 

The  principle  of  this  statute  haa  been  generally  adopted  throughout  the 
United  States  as  a  part  of  our  common  law.(&)  Irrespective  of  any  special 
statute  in  the  particular  State,  the  validity  of  an  assignment,  upon  its  face,  is 
ordinarily  tested  by  inquiring  whether  its  provisions  are  such  that  it  tends  to 
delay,  hinder,  or  defiraud  creditors ;  so  that  it  falls  within  the  prohibition  of  the 
statute  of  Elisabeth. 

In  addition  to  the  adoption  of  the  principle  of  the  English  statute  as  a  part 
of  our  jurisprudence  upon  this  subject,  many  of  the  United  States  hcve  passed 
special  statutes , — either  recognizing  the  right  of  a  debtor  to  give  certain  cred- 
itors a  preference  over  others  Ui  the  distribution  of  the  property  he  may  assign, 
but  providing  strict  guards  against  fraud  in  the  exercise  of  that  right  ie)  oir 

(a)  Jackson  v.  Brownell,  8  Oai.,  222;  488;  Cunningham  «.  Freeborn,  11  Wend., 

Mckenomy  «.    Ferrera,    8   Johns.,    71;  241. 

Willtes  r.  Ferria,  fl  Ih.,  885 ;   Hyslop  v,  (b)  See  2  Kenfs  Oomm.  [440],  548;  4  /J. 

Clwlie^  14  lb.,  458 ;  Marniy  tr.  Rigga,  15  [463],  610 ;  1  Story'9  Eq.,  %  858. 

A,  671 ;  Hendriclw  v.  Robinson,  2  JohnM,  (f)  Such  a  sUtuie  is  tliat  passed  in  New 

Ch.,  288 ;  atflnned,  17  Johns.,  488  ;  McMe-  Yorlc  in  1860.      Law  of  1860,  ch.  848. 

nomy  v.   Roosevelt,  8  John*.  Ch.,  446 ;  It  provides  that  assignmenU  must  be  in 

NieoU  t.  Mumford,  4  75.,  622;  Williams  writing,  and  acknowledged  and  recorded; 

«.  Brown,  4  lb.,  682 ;  Wilder  ».  Winne,  6  that  the  asHignor  8%U1  deliver  to  the  coun- 

C%>fP.,  284;  Wintringham    9,  La    Foy,  7  tyjnd^e  a  sworn  schedule,  containing  an 

A,  785;  Jackson  9.  Cornell,  1  Sand.  Ch.^  account  of  the  creditors,  stating  their  real- 


134  ABBOTTS'  FORMS. 


"W hat  Preferences  are  Unlawful. 


allowing  the  bare  right  to  make  an  aasignment  for  the  benefit  of  all  creditors, 
but  forbidding  any  preference  or  favor  of  one  over  another.((f) 

An  aasignment  with  preferences  must  be  drafted  in  such  a  manner  that  none 
of  its  provisions  can  be  seen  to  create  or  involve  any  unnecessary  delay,  hin- 
drance, or  embarrassment  to  the  general  right  of  the  creditors  as  a  body,  to 
have  the  assets  of  the  debtor  converted  into  money,  and  that  money  applied, 
as  far  as  it  will  go,  in  discharge  of  his  debts.  If  this  right  is  injuriously  arocted 
by  the  instrument,  it  will  be  adjudged  yoid.(0) 

Thus  it  is  held  that  any  clauses  in  an  assignment  which  oosfer  any  power 
or  privilege  upon  the  assignee  inconsistent  with  the  simple  duty  of  converting 
the  assets  promptly  into  cash,  and  distributing  it  among  the  creditors,  or  which 

give  him  a  compensation  or  advantage  therem  not  allowed  by  law,  operate  to 
efiraud  creditors,  and  render  the  assignment  void.  But  clauses  which  merely 
express  in  terms  powers  or  rights  which  the  law  would  confer  upon  the  assignee 
were  they  not  expressed,  are  unobjectionable.(/) 

Thus,  again,  provisions  which  tend  to  secure  some  ultimate  surplus  or  other 
benefit  or  advantage  to  the  assignor,  render  the  assignment  void.(^) 

denoes,  the  Bnins  due  to  them  respectively,  Allen,  18  JBarb.,  549);  for  providiDg  a 

the  consideration  of  each  debt,  and  any  compensation    beyond   tliat  allowed    by 

ooliateral  security  held  for  it ;  and  contain-  law  (Nichols  v.  McEwen,  17  iVl  JT.^  22); 

ing  alhO  an  inventory  of  all  the  debtor^s  and  for  enabling  him  to  vary  the  order  of 

estate,    stating    encumbrances    upon    it,  preferences.      Barnum  v.  Hemptttead,  7 

vouchers  and  securities  appertaining  to  i^i^d,  568  ;  Boardman  v.  Halliday,  10  76., 

it,  and  its  yalne;  that  the  assignee  must  228;  Strong  v.  Skinner,  4  Barb.^  546. 

give  a  bond  with  sureties  for  the  faithful  {/)  A.s,  for  instance,  a  provision  that  he 

performance  of  his  duty,  and  that  an  ao-  may  employ  agents  (Mann  r.  Whitbeok, 

counting  may  be  compelled,  in  due  season,  17  Barb.^  888;  Van  Dine  v.  Willett,  24 

by  legal  proceedings  for  thac  purpose.  How,  Fir.y  206,  and  88  Barb.^  819) ;  that 

{d)  Thus  in  Connecticut,  the  act  of  1858  he  may  advertise  for  demands,  and  pay 

{Comp.  of  1854,  512)  makes  all    assign-  those    preheated  within    a  certain   time 

meuts  for  creditors  void,  unless  made'  in  (Ward  t,  Tingley,  4  Saiuif.  Ch,^  476) ;  that 

writing,  and  for  the  benefit  of  all  creditors  be    may   pay  insurance   premiums,  and 

in  proportion  to  their  demands ;  and  they  mortgage    interest   upon    the    property 

must  convey  all  property  of  the  assignors,  (Whitney  r.  Krows,  11  Barb.y  19S);  or 

except  property  exempt  from  execution,  rent  and  taxes  (Van  Dine  v.  Willett,  24 

real  property  out  of  Connecticut,  and  (in  How,  Pr.^  206,  aud  83  Barb.^  819 ;  Morri- 

the  case  of  sole  assignors)  the  value  of  son  v.  At  well,  9  Botw.,  503) ;  or  a  provi- 

$100.                           >  siou  for  his  compensation  which  allows  of 

See  many  of  the    American    statutes  its  being  adjusted  at  a  sum  within  his 

<a\A6.\n  BurriUon  AtUgnmenUyl^,  legal  commissions  (Keteltas  «.   Wilson, 

{e)  Upon  this  ground  assignments  have  86  Barb,^  298;  28  How.  Pr.y  69  ;  Halstead 

often  been  condemned.    For  instance,  for  t.  Gordon,  84  Barb.,  422  ;  Campbell  «. 

giving  the  assignee  power  to  name  his  Woodworth,    38   Barb.y  425;    24  N.  JT., 

successor   (Planch    v.    Schermcrhorn,   8  804) ;  or  directions  as  to  sale  or  distribu« 

Barb.  Ch,,  644) ;  for  giving  him  an  ex-  tion  which  leave  him  at  liberty  to  comply 

tended  time  within  which  to  perform  his  with  the  requirements  of  the  law.    WMlsou 

duly  of  sale  and  payment  (Woodburne  v,  v.  Kobertson,  21  N,  Y,y  589  ;  19  How.  Pr,^ 

jVIo^her,  9  Barb.,  2'>5;  D'lvemois  v.  Lea-  850;  Ogden  v.  Peters, /6.,  28;  Grifiin  t, 

vitt,  23  lb.,  68 ;  compare  Bellows  «.  Par-  Marquadt,  lb.,  221 ;  Jessup  «.  Uulse,  /&., 

tridge,  19  /A.,  176) ;  for  providing  in  effect  168 ;  Stern  v.  Fisher,  82  Barb.,  198 ;  Hal- 

that  he  should  not  be  personally  liable  for  stead  v,  Gordon,  84  Ijb.,  422. 

losses  rci^ulting  from  a  mere  want  of  ordi-  {g)  See  Goodrich  «.  Downs,  6  HiU,  488; 

nary  diligence  (Litchfield   is.    White,    8  Strong  «.  Skinner,  A  Barb.,  456;  Barney 

Seld.,  438 ;  OlmHteud  #  Herrick,  1  £.  D.  v.  Griffin,  2  OonuL  (2  N.  V.),  865  ;  Leiccb 

Smith,  810;    with    which  compare   Van  o.  UoUibter,  4 /&.,  211;  Lansing  o.  Wood- 

Nesi  V.  Yoe,  1  tSandf.  Ch.,  4;  Jacobs  v.  rufl',  1  iSandf,  (7A.,48;  Clark  v.  DowliugB) 
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What  Prefereuces  are  Unlawful. 

Thus,  again,  any  langoage  in  an  assignment,  which  enables  the  assignor  to 
exercise  a  future  preference  among  his  creditors,  avoids  the  instrument,  h) 

Thus,  again,  all  provisions  which  disclose  an  endeavor  .to  empower  the  as- 
aignor  to  impose  conditions  upon  creditors,  before  paying  their  demands,  avoid 
the  aBBignment.(i) 

Thus,  again,  any  directions  to  the  assignee  to  dbal  with  the  estate  in  a  given 
way,  to  increase  the  amount  to  be  realized  firom  it,  avoid  the  assignment,  when- 
ever they  operate  to  dMay  a  Bale.(  J) 

1  SiU  dt  />.,  Svpp.y  .105 ;  Mackie  t.  Cairns,  them.    Carpenter  ».  Underwood,  19  iT.  JT., 

5  Oow.^  547  ;  bheldon  v.  Dod^e,  4  i>«n.,  620. 

217 ;  Barnum  v,  Hempstead,  7  J\jiige^  568 ;  (A)  Examplea  are,— when  the  inatru- 

Hooperinaa  v,  Suck&rman,  8  Saiidf.y  811 ;  meut  preferred  the  creditors  who  should 

Johnson  «.  Gardner,  4  N.  Y.  Lfg.  Oh».j  be  named  in  a  schedule  to  be  thereafter 

424;  CoUnmb  «.  Caldwell,  16  N.]^^  4S4;  maA  out  and  af&xed  (Averill  v.  Loncks, 

Wilson  V.  RobertHon,  21  76.,  387  ;  19  Now.  6  £arb.,  470) ;  when  it  dirocte4  that,  in  a 

Pr.,  850;  Smith  «.  Howard,  20  Id.y  121.      '  certain  contingency,  debts  enumerated  in 

This  rule,  however,  under  which  an  as-  a  later  class  should  be  preferred  to  those 

st^nment  is  held  void  which  reserves  a  mentioned  in  an  earlier  one  (Sheldon  v. 

surplus  to  the  asHignor,  does  not  apply  to  Bodge,  4  Den.,  217);  and  where  it  di- 

the  following  csmcs  :  rected  that,  if  certain  creditors  should  re- 

1.  Cases  in  which  property  is  assigned  fuse  to  release  the  assignor,  then  such 
direct  to*  a  particular  creditor,  as  a  means  creditors  should  be  preferred  to  them  as 
of  securing  payment  of  his  demand.  Such  the  assignor  should  appoint.  Compare 
an  assigiHiient,  being  in  the  nature  of  a  Bernard  ir.  Graydon,  89  Barb.,  648; 
mortgage  for  the  particular  demand,  a  Powers  v.  Graydon,  10  Bo$w.,  680. 

trust  to  pay  the  surplus  to  the  a^Hignor  is  (i)  As,  where  certain  creditors  are  di- 
held  to  renult  from  the  nature  of  the  in-  rected  to  be  preferred  upon  the  condition 
strument ;  and  whether  it  is  stated  in  the  that  tliey  execute  releases  of  their  de- 
instrument  or  left  to  implication,  is  im-  mand  (llynlop  v.  Clark,  14  John*.,  458; 
material.  Leitch  v.  IloUister,  4  Conut.,  Austin  v.  Bell,  20  lb.,  442 ;  Grover  «. 
24;  Hendricks  9.  Robinson,  Z  Johm.  Ch.,  Wakeman,  11  Wend.,  187;  Armstrongs. 
284;  aflinned,  17  John$.y  488;  Dunham  Byrne,  1  Edto.,19\  Lentillhon  v.  Motfat, 
«.  Whitehead,  21  N.  Y.,  181 ;  McLoihmd  1  JCdw.  Ch.,  451 ;  Searing  v.  Brinckcrhoff, 
«.  Remsen,  86  Barb.,  622 ;  14  AhbotU?  Pr.,  5  JtfhM.  Ch.,  829 ;  Hone  v.  Henriqucx,  18 
881;  28  How.Pr.,  175.  Wend.,  240;   Gasherie  v.  Apple,  14  Ab- 

2.  CascM  in  which  the  surplus  directed  boiU^  Pr.,  64} ;  or  where  the  assignment 
to  be  returned  is  only  such  as  may  remain  authorizes  a  surplus  to  be  divided  among 
after  paying  all  creditors  in  full.  Where  those  who  will  execute  a  release.  Grover. 
a  snrpluH  rcKults  under  'such  circum-  «.  Wakeman,  11  Wend.,  187;  Mills  r. 
stanceM,  the  law  implies  a  trust  to  repay  Levy,  2  Edw.,  1.^8;  but  see  De  Caters  v. 
it  to  the  ssMgnor.  Hence  a  direction  to  De  Chaumont,  2  i\iig«,  49 ;  Hastings  «. 
repay  a  surplus  in  an  a^sMignment  will  not  Belknap,  1  Den.,  190.  See,  also,  upon  the 
avoid  it,  if  the  inHtrument  in  effect  em-  same  general  principles,  Berry  v.  Biley,  8 
powers  the  assignor  first  to  pay  all  cred-  Barb.,  807  ;  Bellows  9.  Partridge,  19 
itors  in  full,  in  case  assets  are  t*nfflcient.  Ib.^  176;  Oliver  Lee  <&  Co.'s  Bunk  «. 
WintriiiifhRm  «.  Lufroy,  7  Cow.,  735  ;  Van  Talcott,  19  N.  Y.,  146;  Bank,  of  Silver 
BoHsum  V.  Walker,  11  Barb.,  287;  Ely  t.  Creek  9.  Talcott,  22  Barb.,  55(»;  Jewett 
Cook,  18  lb.,  612;  Taylor  v.  Stevens,  7  v.  Woodward,!  Edw.,  195;  Van  Nest  «. 
Bow.  Pr.,  415.  Yoe,  1  !Sandf.  Ch,,  4 ;  Spaulding  «.  Strong, 

8.  Case:*  in  which  particular  items  of  86  Barb.,  810. 

property  ure  excepted  from  the  as>ign-  {j)  Dunham  «.  Waterman,  17  J^.  Y.,9\ 

ment.     A»  thcHe  remain  open  to  the  reach  Van  Nej*t  v.  Yoe,  1  Sandf.  Oh.y  4 ;  2  iV.  K 

of  creditors,  in  the  same  manner  a»  they  Le/.  Obt.,  70  ;   Schlnsnel  v.   Willett,    84 

were  before  the  assignment  wan  made^the  Barb.,  615 ;  12  AltboUi  i>.,'897  ;  22  Bow, 

reservation    docs   not   operate  to  delay  Pr.,  15. 
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Effect  of  AsBignment. 


Thus,  afain,  any  permission  given  in  the  assignment  to  the  assignee  to  sell 
upon  credit,  althongn  with  a  view  to  tealiaw  a  linger  sum  for  ultimate  dlstriba- 
tion,  avoids  the  assignment.(A;) 

It  is  also  necessary  to  the  validity  of  an  assignment  j;hat  it  sh<mld  be  made 
in  good  faith,  without  any  actual  intent  to  defraud  any  one.  And  there  are 
some  restrictions  relating  to  the  classes  of  persons  who  may  make  preferential 
aaBignment8.(Q 

A  eeneral  assignee  for  the  benefit  of  creditors  stands  in  no  better  position, 
and  has  no  high^  rights  in  respect  to  enforcing  choses  in  action  transferred  by 
the  assignment  tlian  those  of  Ids  assignor.  &  is  not  to  be  regarded  aa  a  pur- 
chaser for  a  valuable  consideration.(m) 

Notwithstanding  an  assignment  is  originally  invalid  as  against  creditors 
generally,  for  such  defects  as  are  pointed  out  above,  it  is  valid  as  between  the 
parties  to  it,  and  as  against  all  creditors  who  have  assented  to  it,  or  in  anyway 
ratified  it. 


± 


(k)  As  a  Bale  upon  credit  neoeBsarily  ment.  Carpenters. Underwood,  19  iT.  Tl, 
protraots  the  ultimate  diBtribation  until  620 ;  Van  Boe»uin  v.  Walker,  11  £0/^,^ 
tlie  term  of  service  expires,  such  a  sale  ia  287  ;  Stern  v.  Finher,  82  /&.,  198. 
held  a  fraud  upon  the  right  of  the  cred-  (0  In  New  York,*  moneyed  corpora 
itors  to  have  the  assets  converted  into  tions  and  limited  partnerships  are  dia- 
money,  and  the  money  divided  without  abled  from  making  preferential  asi^ign- 
delay.  Sogers  9.  De  Forest, 7 ibi^^  272 ;  ments.  1  Hev.  Stat.^  891,  §9;  lb.,  766, 
Barney  v.  Griffin,  2  Comst.^  865  \  %  N.  Y.  %%  20,  21 ;  Robinson  v.  Bank  of  Attica,  21 
Ltg.  Obe.,  68 ;  and  9  /6.,  106 ;  Nichoison  iVI  y.,  406.  So  an  infant  is  incompetent 
V.  Leavitt,  2  Seld,,  510,  and  6  Ib,y  591 ;  to  assign.  Fox  «.  Heath,  21  Hate.  Pr.,  864. 
Burdickt».  Post,  2  75.,  622;  Houghton  t>.  (»»)  Matter  of  Howe,  1  Podge,  125; 
Westcrvelt,  Sdd.  noUs,  No.  1,  82 ;  Porter  Mead  v.  Phillips,  1  Sand/,  Ch.,  88 ;  Ma- 
9.  William8,5/%M.,  142,  andl2*^ot9.  iV.,  rine  and  Fire  Ins.  Bank  of  Georgia  v. 
107  ;  Lyons  v.  Plainer,  11  N.  Y.  Leg.  Obs,,  Janncey,  1  £arb.,  486  ;  Leger  v.  Bonaffe, 
87;  Eapalee  v,  Stewart,  27  2^.  Y.y  810.  2  Barb.,  476;  Warren  v.  Fenn,  28  lb., 
But  as  in  the  case  of  clauses  conferring  888 ;  Van  Hensen  v.  Badcliff,  17  Jb.,  580 ; 
other  powers  on  the  assignee,  so  in  respect  Bliss  v.  Cottle,  82  Bctrb.,  822;  Reed  9. 
to  the  terms  in  which  the  power  to  sell  is  Sands,  87  lb.,  185 ;  Maas  v.  Goodman,  2 
expressed,  if  they  do  not  necessarily  im-  ffill,  275 ;  Schieffelin  v.  Hawkins,  14  Ab- 
port  discretionary  power  to  sell  uf^in  boUs^  /V.,  112.  Thus  he  takes  evidences 
oredit,  inconsistent  with  the  legal  duty  of  of  debt  subject  to  any  offset  which  ex- 
the  trust,  but  may  be  construed  as  con-  isted  against  his  asttignor  (Chance  9. 
Bistentwithan  immediate  conversion  into  Isnacs,  5  Ptige,  592;  Maas  v.  Goodman, 
money,  the  assignment  is  not  rendered  2  Hill,  275) ;  and  merchandise  subject  to 
invalid.  Kellogg  «.Slauson,  1  ^trm.,  802;  any  right  of  stoppage  in  transit  (Harris 
"Whitney  t?.  Krows,  11  Barb.,  198;  South-  v.  Hunt,  6  Duer,  606 ;  Harris  t>.  Pratt,  17 
worth  9.  Sheldon,  7  JIow.  Pr.,  414 ;  Bel-  ^  Y.,  249),  or  to  any  vendor's  lien  (Hag- 
lows  V.  Partridge,  19  Barb.,  176 ;  12  N.  Y.  gcrty  v.  Palmer,  6  John4.  Ch.,  487),  which 
Leg.  Obs.,  219 ;  Clark  v.  Fuller,  21  Barb.,  might  have  been  enforced  against  his 
128;  Nichols  9.  McEwen, /^.,  65;  Wilson  assignor.  And  he  cannot  impeach  pre- 
V.  Ferguson,  10  Bow.  Pr.,  175;  Clnpp  «.  vious  transfers  of  property  made  by  his 
ntley,  16  lb.,  884;  Meacham  v.  Stearns,  assignor  which  were  binding  upon  the 
9  Paige,  898 ;  Wilson  v.  Robertson,  21  latter,  although  they  may  be  voidable  for 
ir.  Y.,  589 ;  19  Bow,  Pr.,  850 ;  Ogden  v, ,  fraud,  at  the  instauce  of  creditors.  Van 
Peters,  lb.,  28;  Griffin  v.  Marquadt,  lb.,  Heusen  v.  Badcliff,  17  N.  Y.,  580;  Brow- 
121 ;  Schufeldt «.  Abernethy,  2 />«0r,  588 ;  nell  v.  Curtis,  10  Paige,  210;  Storm  v. 
12  a:  Y.  Leg.  Obs.,  178;  Murphy  t>.  Bell,  Davenport,  1  Sand/.  Ch.,  135;  Osborne 
8  Bow.  Pr.,  468  ;  Townsend  v.  Steagis,  v.  Moss,  7  Johns.,  161 ;  Averill  v.  Loucks, 
90  Jl.  Y.,  209.  And  a  clause  forbidding  6  Barb.,  470 ;  Mills 9.  Ar^all,  6  Paige,  577; 
the  assignee  tb  sell  upon  credit,  though  with  which  compare  Bayard  v,  Hoffman, 
Buperfluons,  does  not  affect  the  assign-  4  Johns.  Ch.^  450. 
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Analysis.  Individ aal  AsBignment  without  Preferences. 

t 

807.  Assignment  by  sn  individnsl,  without  preferences 187 

808.  The  same;  another  form " 188 

809.  Acoeptance  by  assignee '. 189 

810.  Assignment  by  oopartners,  with  prefbrenoes 189 

811.  The  same ;  another  form. 141 

812.  Inventory  (required  by  the  New  York  statute  of  1660) 142 

818.  Petition  for  an  accounting  by  assignee  (under  same  statute) 143 

814.  Bond  of  assignee  (under  same  statute) ^. . .  144 

815.  Approval  of  county  judge,  to  be  indorsed  on  the  preceding  statnta 144 

818.  Summons  to  assignee  (under  same  statute) • 146 

807.  Atiiffnment  hy  an  Individual^  Without  PrrferenceB. 

laDERTiTBE  made  this       day  of  9 18    9  between  A.  B.,  of  , 

party  of  the  first  partp  and  Y.  Z.,  of  ,  party  of  the  aecond  part 

Whbbsas  the  party  of  the  first  part  owes  divers  debta,  which  he  is  unable 
to  pay  in  MI^  and  is  desirous  to  provide  for  the  payment  of  the  same,  as  fiir 
as  in  his  power,  by  an  assignment  of  all  his  property  for  that  purpose. 

Now  THIS  iNDKNTURic  WTTinESSBTH:  That  the  party  of  the  first  partp  in 
consideration  of  the  premises^  and  m  one  dollar  to  him  paid  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  of  which  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  assigned,  transferred,  and  set 
over,  and  by  these  presents  does  grant,  bargain,  sell,  assign,  transfer,  and 
set  over,  onto  the  party  of  the  second  part*  his  heirs,  ezecators,  adminis- 
trators, and  assigns,  all  and  singnlar  the  lands,  tenements,  hereditaments 
and  appurtenances,  goods,  chattels,  stocks,  promissory  notes,  debts,  choses 
in  action,  evidences  of  debt,  claims,  demands,  property,  and  effects  of  every 
description  belonging  to  the  party  of  the  first  part,  wherever  the  same  may 
be  sitaated  ;(n)  the  same  being  more  fully  and  particularly  enumerated  and 
described  in  a  schedule  thereof  hereto  annexed,  marked  Schedule  A.(o) 

To  HAVB  AND  TO  HOLD  the  samc,  and  every  part  thereof^  in  trust  for  the 
uses  and  purposes  following : 

1.  To  tak9  po^pssion  of  the  said  property,  and  to  sell  and  dispose  of  the 
same,  with  all  reasonable 'diligence,  either  at  public  or  private  sale,  and  for 
the  best  prices  that  can  be  obtained  therefor,  and  to  convert  the  same  into 
money ;  and  also  to  collect  all  such  debts  and  demands  hereby  assigned,  aa 
may  be  collectable. 

And  with  and  out  of  the  proceeds  of  such  sales  and  collections: 

2.  To  pay  and  discharge  all  the  just  and  reasonable  expenses,  costs,  and 
charges  of  executing  this  assignment,  and  of  carrying  into  effect  the  trust 

(»)  Such  phraseology  ss  this  is  held  effect  of  the  assignment  to  property  ex- 
broad  enough  to  embrace  all  assignable  plicitly  mentioned  in  the  schedule.  All 
property  of  the  assignor.  It  will  pass  his  the  property  of  the  sssignors  wUl  pass,  the 
title  to  goods  previously  ordered  by  him  reference  to  the  schedule  being  construed 
to  be  manufactured  in  a  foreign  country^  as  intended  not  for  the  purpose  of  restrict- 
and  on  their  way  hither  at  date  of  assign-  ing  the  conveyancSf  but  to  identify  the 
raent.  Van  Dine  v.  Willett,  88  Barh.^  property  conveyed.  Piatt  v.  Lott,  17  K 
819;  24  ^'^w. /¥.,  208.  Y.,  478;    Turner  9.  Jayoox,  40  Barh.^ 

(o)  This  last  clause  will  not  restrict  the  164. 
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Individiiftl  Alignment  without  Prefereocos. 


hereby  created,  incluuing  the  lawful  commissioDS  of  the  party  of  the  seoond 
part,  for  his  services  iu  ezecating  the  said  tnist. 

8.  To  pay  and  discharge  in  fall,  if  the  residue  of  said  proceeds  is  suffi- 
cient for  that  purpose,  all  the  debts  and  liabilities  now  due^  or  to  become 
due,  from  the  said  party  of  the  first  part,  and  which  are  particularly 
mentioned  and  described  in  the  schedule  annexed,  marked  Schedule  B,  to- 
gether with  all  interest  moneys  due  and  to  grow  due  thereon.  And  if  the 
residue  of  the  said  proceeds  shall  not  be  sufficient  to  pay  the  said  debts  and 
lial>ilities,  and  interest  moneys  in  full,  then  to  apply  the  same,  so  far  as  they 
will  extend,  to  the  payment  of  the  said  debts  and  liabilities  and  interest 
moneys,  proportionably  to  their  respective  amounts. 

And  if^  after  payment  of  all  the  costs,  charges,  and  expens^  attending 
the  execution  of  the  said  trust,  and  the  payment  and  discharge  in  full  of  all 
the  lawful  debts  owing  by  the  said  party  of  the  first  part,  of  any  and  every 
description,  there  shall  be  any  surplus  of  the  said  proceeds  remaining  in 
the  hands  of  the  party  of  the  second  part,  then. 

Lastly^  to  repay  such  surpluJs  to  the  party  of  the  first  part,  his  executorsi 
administrators,  or  assigns.  ^ 

And  for  the  better  and  more  efiecraal  execution  of  these  presents,  and 
of  the  trusts  hereby  created  and  reposed,  the  party  of  the  first  part  doth 
hereby  make,  constitute,  and  appoint  the  party  of  the  seoond  part  his  true 
and  lawful  attorney  irrevocable,  with  full  power  and  authority  to  do, 
transact,  and  perform  all  acts,  deeds,  matter^i,  and  things  which  may  be 
necessary  in  the  premise's  And  to  the  full  execution  of  the  said  trust  ^  and 
for  the  purposes  of  said  trust  to  ask,  demand,  recover,  and  receive  of  and 
from  all  and  every  person  and  persons,  all  the  property,  debts,  and  demands 
belonging  and  owing  to  the  party  of  the  first  part,  and  to  give  acquittances 
and  discharges  for  the  same ;  and  to  sue,  prosecute,  defend,  and  implead  for 
the  same ;  and  to  execute,  acknowledge,  and  deliver  all  deeds  and  instru- 
ments of  conveyance  necessary  or  proper  for  the  better  execution  of  the 
trust  hereby  created ;  and  also  for  the  purposes  aforesaid,  or  for  any  of 
them,  to  make,  constitute,  and  appoint  one  or  more  attoy eyai  under  him, 
and  at  his  pleasure  to  revoke  the  same;  hereby  ratifying  and  confirming 
whatever  the  said  party  of  the  second  part,  or  his  substitute,  shall  lawfully 
do  in  the  premises. 

And  the  party  of  the  second  part  doth  hereby  accept  the  trust  created 
and. in  him  reposed  by  these  presents;  and  doth  for  himself,  his  heirs, 
executors,  and  administrators,  hereby  covenant  and  agree  to  and  with  the 
said  party  of  the  first  part,  bis  executors,  administrators,  and  assigns,  that 
he,  the  said  party  of  the  second  part,  will  honestly  and  faithfully,  and 
without  delay,  execute  the  same  according  to  the  best  of  his  skill,  knowledge, 
and  ability. 

In  witness  whebbof,  the  parties  to  these  presents  have  hereunto  set  theil 
hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered )  A.  B.  [Seal,] 

in  presence  of      )  Y.  Z.  [8eal![ 

[  Witnetses'  names,] 
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Frefereotial  Asi^ignmeut  by  Copiutnen.    * 

808.  The  Same;  Another^orm, 

Kirow  ALL  VKN  bj  these  presents^  that  whereas  I,  A.  B.,  of  ,  am 

indebted  to  divers  persons  in  considerable  sums  of  money,  ybich  I  am  at 
present  unable  to  pay  in  fall,  and  am  desirous  to  convey  all  my  property 
for  the  benefit  of  all  my  creditors  without  any  preference  or  priority. 

Now,  THEBXFOBB,  I,  the  Said  A.  B.,  in  consideration  of  the  premises,  and 
of  one  dollar  to  me  paid  by  T.  Z.,  of  ,  the  receipt  whereof  is  hereby 

acknowledged,  have  granted,  bargained,  sold,  assigned,  transferred,  and  set 
over,  and  by  these  presents  do  grant,  bargain,  sell,  assign,  transfer,  And  set 
over,  unto  the  said  Y.  Z.,  all  my  lands,  tenements^  hereditaments,  goods, 
chattels,  property,  and  rights  in  action  of  every  name,  nature,  and  descrip- 
tion, wheresoever  the  tome  may  be,  except  such  property  as  is  by  law 
exempt  from  execution ;  to  have  and  to  hold  the  same  unto  the  said  Y.  Z., 
in  trust,  to  sell  and  dispose  of  the  said  real  and  personal  property,  and  to 
collect  the  said  rigbt<3  in  action,  with  the  power  to  compound  for  the  said 
rights  in  action,  taking  a  part  for  the  whole,  where  the  said  Y.  Z.  shall 
deem  it  expedient  so  to  do ;  ad  thep  in  trust  to  apply  the  proceeds  of  the 
said  property  and  rights  in  action  in  the  foUowing  manner : 

1.  To  pay  the  costs  and  charges  of  these  presents)  and  the  lawful  expenses 
of  executing  the  trust  hereby  created. 

2.  To  distribute  and  pay  the  remainder  of  said  proceeds  to  the  creditors 
of  me  the  said  A.  B.,  for  all  debts  and  liabilities  which  I  may  be  owing  or 
indebted  to  any  person  whatever ;  provided,  however,  that  if  there  shall 
not  be  sufficient  funds  with  which  to  pay  all  my  said  debts,  then  the  said 
debts  are  to  be  paid  ratably  and  in  proportion. 

8.  The  residue  and  remainder  of  said  proceeds,  if  any  there  be,  after  pay- 
ing aU  my  said  debts  in  fall,  the  said  Y.  Z.  is  to  repay  to  me,  or  my 
executors,  administrators,  and  assigns. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day  and 
year  first  above  written. 

In  presence  of  A.  B.  [Seal.] 

[  Witneesee^  eignaturesJ]  * 

809.  Aeeeptanee  hy  Ajuigivee,  * 

I  hereby  accept  the  trust  created  by  the  above  instrument,  and  agree 
fisdthfully  to  perform  the  same. 

[DaU.]  Y.  Z. 

810.  Amgnment  by  Copartneri^  With  Pr^ereneee, 

This  inbentuss,  made  the  day  of  « 1-8  i  by  and  between  A.  B., 
O.  D.,  and  E.  F.,  doing  business  in  the  city  of  ,  under  the  name  and 

firm  of  B.  D.  &  Co.,  parties  of  the  first  part,  and  Y.  Z.,  of  the  same  city, 
party  of  the  second  part 

Wheueas  the  parties  of  the  first  part  are  indebted  to  divers  persons  and 
firms,  in  various  sums  of  money,  and  have  become  and  are  unable  to  pay 
such  indebtedness  in  full,  and  whereas,  in  order  to  have  their  assets  and 
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effects  collected  and  faithfc^y  applied  in  and  towards  the  payment  of  their 
Baid  debts,  they  Lave  concluded  to  execute  these  presents. 

Now,  THBREFOBE,  this  indentore  witnesseth :  That  the  parties  of  the  first 
part,  in  considerfttion  of  the  premifles,  and  of  one  dollar  to  them  in  hand 
paid  by  the  party  of  the  second  part,  at  or  before  the  execution  and  deliTezy 
of  these  presents,  the  receipt  whereof  is  hereby  aoknowledgedvhave  granted, 
bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
do  grant,  bargain,  asdgn,  and  set  over  unto  the  party  of  the  second  part,  all 
and  singular  the  real  and  personal  estate,  merchandise,  b^ks,  debts,  books 
of  account,'  bills  receiyable,  promissory  notes,  contracts,  debts,  dues,  assets, 
and  demands  of  every  nature,  kind,  and  description,  of  the  parties  of  the 
first  part,(p)  wheresoever  such  property,  assets,  and  effects  may  be  or  be 
situated,  except  such  property  as  is  by  la^w  exempt  from  execution.  _ 

To  HAVE  ASB  TO  HOLD  the  sbovc  ffranted  and  assigned  property  and  effects, 
and  every  part  thereof  unto  the  said  party  of  the  second  part,  his  successors 
and  assigns. 

In  tbust,  nevertheless,  for  the  uses  and  purposes  following — that  is  to  say, 
to  sell,  dispose  of^  collect,  recover,  and  receiM  the  said  property,  monevs, 
and  effects,  and  generally  to  convert  the  same  into  money ;  and  after  ae- 
ducting  the  expense  of  drawing  and  executiog  these  presents,  and  the  trusts 
hereby  created,  then  to  apply  the  said«  moneys  and  proceeds,  in  the  first 
place,  in  and  towards  the  payment  of  the  indebtedness  of  the  parties  of  the 
first  part,  to  the  party  of  the  second  part,  to  K.  L.  and  to  M.  N.  for  profes- 
sionid  services,  a  note  for  five  hundred  dollars,  indorsed  by  O.  P.,  and  now 
held  by  the  City  Bank,  also  any  balance  which  may  remain  justly  due  and 
owing  to  Q.  B. ;  so  that  the  several  debts  hereinbefore  mentioned  shall  be 
paid  in  full,  if  the  assets  be  sufficient,  and  if  not,  then  ratably  and  in  pro- 
portion, without  any  preference. 

And  in  the  second  place,  and  after  the  payment  of  the  last  above-men- 
tioned debts  iq  full,  then  in  trust  to  apply  the  residue  and  remainder  of  the 
sud  proceeds  in  and  towards  the  payment  of  the  debts  of  the  said  firm  in 
full,  if  the  same  be  sufficient,  but  if  not,  then  ratably  and  in  proportion, 
without  any  preference,  between  i!he  creditors  referred  to  in  this  class. 

And  in  the  third  place,  and  after  the  payment  of  all  the  partnership 
debts  of  th  *  parties  of  the  first  part,  if  there  be  any  assets  or  proceeds 
remaining,  then  in  trust  to  apply  the  same  in  and  towards  the  payment  of 
the  individual  debts  and  liabilities  of  the  parties  of  the  first  part^ip)  the  share 
or  portion  of  such  surplus  belonging  to  each  of  the  respective  parties  to  be 
applied  to  the  payment  of  the  debts  of  such  party  (and  nut  to  the  debt  of 
the  other),  and  without  preference  to  the  individual  creditors. 

And  the  parties  of  the  first  part  hereby  constitute  and  appoint  the  party 
of  the  second  part  their  attorney  irrevocable,  to  ask,  demand,  collect,  sue 
for,  recover,  and  receive  the  above  assigned  property  and  effects,  and  every 
part  thereofl 


(p)  That  this  phraseology  "will  not  op-  see  Morrison  v.  Atwell,  9  BoiUf,y  608 ;  and 
erate  oh  an  aHsignment  of  the  individual  compare,  Scott  9.  Qathrie,  10  Botw,^ 
property  of  members  of  the  parte  ersfaip,    408. 
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And  the  party  of  the  second  part  hereby  aocepts  the  trusts  above  oreated, 
and  agrees  to  execute  the  same  to  the  best  of  his  ability. 
In  witnbss  whsbeoi*,  etc. 

811.  ThcS(me;  Another  Farm. 

Thb  uioKNTUKBy  made  the       day  of  9  IB    ,  between  A.  B.  and  0. 

D.,  copartners  under  the  name,  style,  and  firm  of  A.  d;  Co.,  of  , 

parties  of  the  first  part,  And  T.  Z,,  of  the  same  place,  party  of  the  second 
part  • 

Whsbxab  the  said  copartnership  is  Justly  indebted  in  snndy^  considerable 
soms  of  money,  and  has  become  miable  to  pay  and  disoihaiige  the  same  with 
pmiotnality  or  in  fnll,  and  the  said  parties  of  the  first  part  are  now  desirons 
of  making  a  fiiir  and  equitable  distiibntion  of  all  their  property  and  effects 
among  their  creditors. 

Now,  THHKBFORB,  this  indcntore  witneseeth :  That  tbe  sand  parties  of  the 
first  part,  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar  to 
to  them  in  hand  paid  by  the  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  have  granted,  bargained,  sold,  released,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  grant,  bargain,  and  sell, 
release,  assign,  transfer,  and  set  over  nnto  the  said  party  of  the  second  part, 
and  to  his  hellrs  and  assigns,  forever,  aU  and  singolar  the  lands,  tenements, 
hereditaments,  and  all  the  goods,  chattels,  merchandise,  bills,  bonds,  notes, 
book  accomits,  claims,  demands,  choses  in  action,  judgments,  evidences  of 
debt,  and  property  of  every  name  and  nature  whatsoever  of  the  said  parties 
of  the  first  part.(7) 

To  HAvx  Ain>  TO  HOLD  the  same,  and  every  part  and  parcel  thereof,  with 
the  appurtenancee,  to  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators,  and  assigns. 

Iv  TSUBT,  nevertheless,  to  and  for  the  following  uses,  intents,  and  purposes — 
that  is  to  say,  that  the  said  party  of  the  second  part  ehall  forthwith  take 
po8ses8i<m  of  all  and  singular  the  lands,  tenements,  hereditaments,  property, 
and  effects  hereby  assigned,  and  sell  and  dispose  of  the  same  for  the  best 
prices  which  he  shall  be  able  to  obtain,  and  to  convert  the  same  into  money, 
and  shall  also  collect  ail  and  singular  said  debts,  due-bills,  bonds,  notes, 
accounts,  claims,  demands,  and  choses  in  action,  or  so  mud^  thereof  as  may 
prove  coUeotable,  and  thereupon  execute,  acknowledge,  and  deliver  all 
necessary  conveyances  and  instruments  for  the  purposes  aforesaid ;  and  hj 
and  with  the  proceeds  of  such  sales  and  collections,  the  said  party  of  the 
second  part  shall  first  pay  and  disburse  all  the  lawful  expenses,  costs,  charges, 
and  commissions  of  executing  and  carrying  into  effect  this  assignment ;  and 
by  and  with  the  residue  or  net  proceeds  and  avafla  of  such  sales  and  odlec- 
tiona,  the  said  party  of  the  seoond  part  diaU : 

1.  Pay  and  discharge  in  fiill  the  debt  due  to  the  firm  of  M.  &  Oa,  of 

,  for  the  sum  of  $ 

2.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and 

(2)  Bee  note  (fi)  to  Form  807. 
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avails,  pay  and  discharge  the  several  and  respective  debts,  bills,  notes,  or 
sums  of  money  dae,  or  to  grow  due,  from  the  parties  of  the  first  part  to  the 
persons  designated  in  the  schedule  hereto  annexed,  together  with  snch 
interest  as  roay  acrue  thereon ;  and  if  snch  net  proceeds  and  avails  shall  hot 
be  sufficient  to  pay  the  same  in  fnll,  then  snch  net  proceeds  and  avails  shall 
be  distribated  ^o  rata  among  said  persons,  according  to  the  amount  of  their 
respective  claims. 

8.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and 
avails,  if  a^y  there  shall  be,  the  party  of  the  second  part  shall  pay  and  dis- 
charge all  the  other  copartnership  debts,  demands,  and  liabilities  whatsoever, 
now  existing,*  whether  due  or  hereafter  to  become  due,  provided  such 
remainder  shall  be  sufficient  for  that  purpose ;  and  if  not  sufficient,  then 
the  same  shall  be  applied  pro  rata  to  the  payment  of  said  debts,  demands, 
and  liabilitien,  acoordiog  to  their  respective  amounts. 

4.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and 
avails,  if  any  there  shall  be,  the  party  of  the  second  part  shall  pay  and  dis- 
charge all  the  private  and  Individual  debts  of  the  parties  of  the  first  part^ 
or  either  of  them,  whether  due  or  to  grow  due,  provided  such  remainder 
shall  be  sufficient  for  the  purpose;  and  if  insufficient,  then  the  same  shall  be 
applied  pro  rata,  share  and  share  alike,  to  tiie  payment  of  said  debts,  ac- 
cording to  their  respective  amounts. (r)  • 

And  for  the  better  execution  of  these  presents,  and  of  the  several  trusts 
hereby  reposed,  the  said  parties  of  the  first  part  do  hereby  make,  nominate,  • 
and  appoint  the  said  party  of  the  second  part  the  true  and  lawful  attorney 
irrevocable  of  them  and  of  each  of  them,  with  full  power  and  authority  to  do, 
transact,  and 'perform  all  acts,  deeds,  matters,  and  things  which  can  or  may 
be  necessary  in  the  premises,  as  fully  and  completely  as  the  said  parties  of 
the  first  part,  or  either  of  them,  might  or  could  do,  were  these  presents  not 
executed ;  and  attorneys,  one  or  more,  under  him,  to  make,  nominate,  and 
appoint,  with  full  power  of  substitution  and  revocation,  hereby  ratifying 
and  confirming  all  and  every  tHing  that  our  said  attorneys,  or  his  attorneys, 
shall  do  or  cause  to  be  done  in  the  premises. 

And  the  party  of  the  second  part  hereby  accepts  the  trust  created  by  these 
presents,  and  covenants  that  he  will  faithfully  perform  the  same. 

Ih  wttness  WHBBBor,  etc. 

[Annex  a  schedule  describing  the  debts  intended  to  be  pr^erred  in  the 
second  class.]  / 

812.  Intentory  [Required  by  the  Few  York  statute  oflS6Q{d)], 
The  following  is  a  full  and  true  inventory  of  aU  the  creditors  of  A.  B., 

■ 

(r)  That  snoh  a  provigion  as  this  does  Barb.j  164.  Bat  the  clause  on  this  sub- 
not  render  an  alignment  invalid,  as  ject  in  the  preceding  form  ia  to  be  pre- 
operating,  on  its  face,  to  expose  the  share  ferred. 

of  one  partner  to  be  applied  to  pay  debts  (»)  By  ZatM  of  y.  T,  of  1860,  594,  ch. 

of  the  other,  before  his  own  have  been  848,  it  is  provided  that  assignments  in 

paid    in  full,  see  Turner  v,  Jaycoz,  40  trust  for  creditors  must  be  in  writing,  and 
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Petition  for  AcoouDtin^. 

who  has  made  an  aangnment  to  T.  Z.,  which  bears  date  the  daj 
of  ,18     . 

To  M.  N.,  of  ,  is  dne  the  sum  of  $  ,  for  money  borrowed  from 

him  at    •       ^n  the       day  of  >  18    « '^th  interest  from  that  day. 

To  O.  P.,  or  ,  is  due  the  snm  of  $  ,  for  rent  of  house  No.       , 

street,  in  said  place,  for  the  year  ending  on  the       day  of         ,  18    . 

[In  liis  manner  fipecify  the  names  and  residenees  of  aU  ereditort^  the 
mime  due  them^  and  the  coTuideration  of  the  indebtedness.] 

The  following  is  a  fall  and  true  inventory  of  the  estate  and  assets  of  A. 
B.,  on  the  said        day  of  ,  18    [the  date  of  the  assignment]. 

One  hoase  and  lot  of  land  in  ,  the  value  of  which  is  $  ,  and 

which  is  unencumbered. 

[In  like  manner  tpee^fy  other  items  of  property  constituting  the  assigned 
estate,] 

813.  Petition  for  an  Apeounting  hy  Assignee  (under  same  statute). 

To  the  Hon.  H.  L.  S., 

Oounty  Judge :  * 

The  pbtition  of  M.  N.,  of         ,  respectfully  shows :  That  A.  B.,  of         , 

did,  by  an  instrument  in  writing,  dated  the        day  of  1 18    ,  duly 

asfflgn  and  set  over  all  his  property  to  Y.  Z.,  of  the  same  place,  as  his  assignee 

for  the  benefit  of  his  creditors;  and  that  the  said  T.  Z.  has  give9  and  filed 


scknowledged,  and  the  certificate  of  ao-  After  a  year  from  the  date  of  aasign- 

knowledgment  indorsed  before  delivery,  ment  the  coanty  judge  may,  upon  the  pe- 

Within  twenty  days  the  assignor  must  tition  of  any  creditor,  compel  an  account- 
make  and  deliver  to  the  county  judge  a  ing.  Special  provisions  ren^ulating  pro- 
verified  inventory,  containing — 1.  An  ao-  oeedings  for  this  purpose  are  given  in  the 
count  of  all  the  creditors.    8.  The  resi-  act. 

denoe  of  each  creditor,  if  known.    8.  The  It  has  been  a  subject  of  some  dispute 

sum  owing  to  each  creditor,  and  nature  of  how  far  these  provisions  are  directory 

each  debt.    4.  The  consideration  of  each  merely,  and  how  far  a  compliance  with 

debt,  and  the  pla^  where  it  arose..   6.  A  them  is  essential  to  the  validity  of  the  aa- 

statement  of  any  security  for  the  payment  aignment.   The  result  of  the  cases  appears 

of  any  debt.    6.  A  full  and  true  inventory  to  be,  that  until  the  assl^ment  has  been 

of  all  the  debtor's  estate  at  the  date  of  the  reduced  to  writing,  acknowledged,  and  the 

assignment,  and  the  encumbrances  there-  certificate  of  acknowledgment   indorsed 

on,  and  of  all  vouchers  and  securities  re-  upon  it,  it  can  have  no  validity.    Cook  v, 

lating   thereto,  and   the  value  of  such  KeUey,  18  AhbotUf  Pr.^  85 ;  14  7^.,  466 ; 

estate.    Assignment  and  inventory  must  Fairchild  9,  Qwynne,  16  B,,  88 ;  reversing 

be  recorded  in  the  oflice  of  the  olerk  of  8.  C,  14  76.,  181. 

the  oounty  where  the  debtor  resided  at  But  the  provisions  requiring  an  inven- 

the  date  thereof.  tory,  a  bond,  etc.,  are  directory ;  and  a 

The  attsignee  must,  wfthtn  thirty  days,  failure  to  obey  them  does  not  affect  the 

and  before  selling,  etc.,  any  of  the  assigned  assignftient,  but  merely  makes  a  case  for 

property,  give  a  bond,  with  sureties,  for  a  enforcing  oompliance.    Evans  «.  Chapin, 

fidthful  discharge  of  duty,  and  a  due  ac-  18  AlMU?  /V.,  161 ;  S.  C,  80  Bow,  Pt.^ 

counting ;  and  tliie  bond  must  be  filed  in  289  ;  Juliand  «.  Rathbone,  89  Barh,^  97; 

the  county  clerk's  office  where  the  assign-  Bead  e.  Worthington,  9  £otw,y  617. 
ment  is  recorded. 
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the  proper  seoority,  and  entered  npon  the  duties  of  his  trust  as  such 
signee,  and  that  more  than  one  year  has  elapsed  since  the  date  of  said 
assignment  That  your  petitioner  is  a  creditor  of  the  said  A.  B.,  and  inter- 
ested in  the  distrihntion  of  the  proceeds  arising  from  said  assignment;  and 
he  asks  that  your  honor  will  issue  a  citation  or  sommons,  impelling  the 
Bidd  Y.  Z.,  assignee  as  aforesaid,  to' appear  before  you,  at  a  time  and  place 
to  be  named  in  said  summons  or  citation,  and  show  cause  why  an  account 
of  the  trust  ftmd  shall  not  be  made,  and  a  decree  rendered  directing  the 
said  Y.  Z.  to  pay  your  petitioner  his  proportional  part  of  such  fund ;  and 
that  such  other  proceedings  may  be  taken  h^ein  as  to  your  honor  may 
seem  Just  and  equitable.  [SigniUure.'] 

OOUKTT  OP  ,  M. 

K.  N.,  being  duly  sworn,  says  he  has  [heard]  read  the  foregoing  petition 
by  him  subscribed,  and  that  the  same  is  true  to  the  best  of  his  knowledge 
and  belief. 

[Jt^rat]  [Siffnature,] 

814.  Band  of  Assignee  (under  same  statute). 

Know  all  mkn  by  these  presents,  that  we,  Y.  Z.,  of  ,  and  M.  N. 

and  O.  P.,  of  the  same  place,  are  held  and  firmly  bound  unto  the  People  of 
the  State  of  New  York  in  the  sum  of  dollars,  lawftil  money  of  the 

United  States  of  America,  to  be  paid  to  the  said  the  People  of  the  State  of 
"ISew  York  or  their  assigns;  for  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and. 
severally,  firmly  by  these  presents.    Sealed  with  our  seal. 

Dated  the       day  of  ,  18    . 

Whereas  one  A.  B.  has  made  an  assignment  of  all  his  goods,  chattels, 
and  credits  to  the  above-named  Y.  Z.,  for  the  payment  of  the  debts  of  the 
said  A.  B.,  as  expressed  in  said  instrument  of  assignment,  bearing  date  the 
day  of  9 18    ,  and  recorded  in  the  clerk^s  office  of  the  county  of 

,  on  the       day  of         *  18    ,  which  said  assignment  the  said  Y.  Z. 
has  accepted,  on  being  ordered  by  the  county  judge  of  County  to  give 

bond  with  security  in  the  sum  of  :    Now  the  condition  of  this  obliga- 

tion is  such,  that  if  the  said  Y.  Z.  shall  flaithftilly  discharge  the  duties  as 
such  assignee,  and  duly  account  for  all  moneys  received  by  him  as  such 
assignee,  and  obey  all  orders  or  decrees  which  may  be  made  by  the  county 
judge  of  Ck>unty  in  regard  to  said  assignment,  then  this  obligation  to 

be  void ;  otherwise,  to  remain  in  fhll  force  and  virtue.  Y.  Z.  [Seal.] 

M.  N.  [Seal] 
O.  P.  [Seal] 

815.  Approval  of  County  Judge^  to  he  Indorsed  on  the  Freeeding  Bond, 

I  hereby  approve  of  the  form  and  sufficiency  of  the  within  instrument. 
)  18     •  H.  li.  S. 

County  Judge. 
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General  Principles. 


816.  QimmffM  to  an  Amiffnee  (under  iam§  statute), 

OoTmTT  OF  , «. 

To  Y.  Z.,  Esq. : 

In  the  name  of  the  People  of  the  State  of  New  York,  yon  are  commanded 
to  appear  before  me,  the  connty  jndge  of  Oonntj,  at  my  office  in  , 
on  tihe        day  of  ,  at       o'clock  in  the  forenoon,  to  show  cause  why 

an  account  should  not  be  rendered  by  you  of  the  trust  fund  in  your  bands, 
crested  by  the  assignment  of  A.  B.  to  yon,  dated  .  ,  18  ;  and  why  a 
decree  should  not  be  entered  requiring  that  the  funds  be  paid  over  to  the 
several  persons  entitled  to  receive  the  same. 

Hereof  ftal  not  at  your  peril.  H.  L.  S., 

[Date,]  *     County  Judge. 


CHAPTER  XL 

AUCTIONS. 

Baueb  by  auction  are  usually  reflpalated  by  statute,  requiring  auctioneers  to 
obtain  Ucenses  or  give  bonds,  or  both,  and  to  render  aocounta,  etc.,  to  the 
State.  For  the  particulars  of  these  regoUtions,  the  reader  must  consult  the 
Statutes  of  his  State.  The  forms  of  b^d  and  oath  to  account  here  given  are 
agieeaUe  to  the  laws  of  New  York. 

PAffli 

817.  Bond  of  snetioneer 146 

818.  Acknowledgment  And  Approval 146 

819.  Certificate  to  be  indorsed  on  copy  for  county  clerk 146 

820.  Notice  by  magistrate  to  comptroller. 146 

821.  Oath  of  copartner  or  clerk 147 

822.  Oath  of  aaotioneei  to  semi-annual  account 147 

828.  Oath  of  partner  or  clerk  to  account  containing  any  sales  made  by  him 147 

824.  Terms  of  sale  of  real  property 148 

825.  Memorandum  of  sale '. 148 

817.  Bond  of  Auctioneer.{a) 

Know  all  msn  by  these  presents,  that  we,  A.  B.  [the  auetumeer]^  of 
,  and  C.  D.  and  £.  F.  [naming  hie  9ureties\  of  ,  are  held  and 

firmly  bound  unto  the  People  of  the  State  ^  New  York  in  the  penal  sum 
of  ten  thousand(&)  dollars,  to  be  paid  to  tne  People  of  the  State  of  New 
York,  for  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by 

(a)  Where  the  bond  is  given  in  the  {h)  The  penalty  and  condition  are  pre- 

dty  of  New  York,  a  copy  is  to  be  made  scribed  by  the  Lawt  ofN,  J.,  1888,  oh.  52, 

of  both  the  bond  and  the  acknowledg-  amended  as  to  the  time  of  rendeiing  so- 

ment,  and  oertifled  by  the  magistntei  by  counts  by  the  Zatof  cf  1846,  oh.  62. 
indoraing  Form  819  upon  it. 

10 
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Anotioiioer'B  Bond.  Approval. 

these  presents.    Sealed  with  our  seals,  and  dated  the       day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 

Whereas,  the  above  bounden  A.  B.  [naming  the  auctumeer]  ia  a  citizen 
of  the  State  of  New  York,  resident  in  the  county  of  ;  and  whereas 

the  said  A.  B.  designs  and  intends  to  become  an  auctioneer,  and  to  transact 
the  business  and  perform  the  duties  of  an  auctioneer  in  the  said  county 
of 

Now  THE  ooNBinoir  of  this  obligation  is  such,  (5)  that  if  the  sttd  A.  B. 
shall  well  and  fiuthfuUy  pay  the  duties  tliat  are  or  shall  be  imposed  by  law, 
and  that  shall  accrue*  on  sales  made  by  him  the  said  A.  B.,  or  under  his 
direction,  as  such  auctioneer  as  aforesaid,  and  if  the  said  A.  B.  shaU  render 
a  true  and  accurate  account  semi-annually  on  the  first  Mondays  of  July  and 
January  in  each  yea^  of  all  goods  sold,  and  also  of  all  goods  struck  ofi*  but 
not  actually  sold,  as  is  directed  and  required  by  the  existing  provisions  of 
law,  then  this  obligation  shall  be  void ;  but  in  case  the  said  A.  B.  shall  fail 
to  pay  said  duties,  or  any  part  thereof,  or  to  render  such  account  as  is  above 
specified  and  referred  to,  then  this  obligation  shall  be  and  remain  in  full 
force  and  effect,  and  the  obligors  shall  be  deemed  to  have  forfeited  the 
said  bond.  [Signaturei  and  ieaU.] 

818.  Aohncfoledgment  and  Approval. 

State  op  New  Yoke,         ) 

Oity [or^  County]  of       ,)     ' 

On  the  day  of  >  18  t  before  me  M.  N.,  the  mayor  [or,  recorder]^ 
of  the  said  city  [pr,  if  not  for  a  city,  »ay,  county  judge  of  sfud  county],  per- 
sonally appeared  the  above-named  A.  B.,  0.  B.,  and  E.  F.,  known  to  me  to 
be  the  same  persons  described  in,  and  who  executed  the  above  bond,  and 
acknowledged  that  they  executed  the  same,  for  the  purposes  therein  men- 
tioned. And  I  hereby  certify  that  I  approve  of  the  within  bond,  and  that 
it  was  taken  by  me  on  the  day  last  aforesaid.  [Signatwre  and  titl6.1 

* 
819.  Certificate  to  be  Indor$ed  on  Copy  for  County  Clerh,(e) 

OOUMTT  OP  ,  M. 

I HEBEBT  OEBTiPT,  that  the  withiu  is  a  true  copy  of  a  bon4  taken  and 
approved  by  me,  and  of  the  certificate  of  acknowledgment  and  approval 
thereon  indorsed  by  me,  and  of  the  whole  of  said  bond  and  certificate,  and 
that  said  certificate  Was  executed  the  day  it  bears  date. 

[Date.]  [Signature  and  title,] 

820.  Notice  hy^agietrate  to  Comptroller. 

I BEBEBT  OEBTIPT,  that  ou  the        day  of  ,18,1  approved  a  bond 

for  A.  B.,  as  auctioneer  of  the  city  [or,  of  the  oounty]  of  ,  and  that 

the  sureties  entering  into  the  said  bond  were  0.  D.  and  E.  F.,  both  mer^ 
chants  [or  otherwise]^  residing  or  doing  business  in  the  city  of 

[Date.]  [Sigfiature  and  title.]  . 

(«}  See  note  (a). 
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Affldsvito  of  Aactioneers  and  Clerka. 


821.  Oath  of  Copartner^  or  CUrh. 

I,  G.  H.;  of  ,  do  solemnly  swear  [or^  affirm],  that  I  am  the  copartner 

[or,  hired  clerk]  of  A.  B.,  an  auctioneer  dnly  authorized  to  act  as  such,  in 
and  for  the  city  [or,  county]  of  ;*  and  that  I  will  fully  ^od  faithfully 

perform  the  duties  incnmhent  on  me  by  the  provisions  of  Title  I.,  of  Chapter 
17,  of  Part  L  of  the  Revised  Statutes  of  the  State  of  New  York,  and  the 
acts  amending  the  same. 

Taken  and  subscribed  before  me,  at)  [Signature?^ 

,this   '   day  of  ,  18    .J 

[Siffnatwre  and  title  of  magutrate,] 

822.  Oath  of  Auctioneer,  to  he  Indoraed  on  Ei9  Semi-annual  Account, 

1,  A.  B^  do  solemnly  and  sincerely  swear  [or,  affirm]  that  the  account 
now  exhibited  by  me,  and  to  which  I  have  subscribed  my  name,  contains  a 
just  and  true  account  of  all '  the  goods,  ^^es,  merchandise,  and  effects 
sold  or  struck  off,  or  struck  off  and  not  actually  sold,  or  bought  in  by  me,  at 
public  sale,  or  sold  by  me  at  private  sale  on  commission,  whether  subject  to 
duty  or  not,  or  sold,  struck  off,  or  bought  in,  as  aforesiud,  by  others  in  my 
name,  or  under  my  direction,  or  for  my  benefit,  within  the  time  mentioned 
in  the  within  account,  and  of  the  days  upon  which  the  same  were  re- 
spectively sold;  «nd  that  I  have  attended  personally  such  of  the  said 
public  sales  as  are  not  stated  in  the  said  account  to  hav^  been  made  without 
my  attendance ;  and  that  the  causes  therein  mentioned  of  my  absence  from 
such  sales  as  I  did^  not  attend,  are  truly  stated ;  that  I  have  examined  the 
entries  of  all  the  sales  mentioned  in  said  account  in  the  book  kept  by  me 
for  that  purpose,  and  fully  believe  this  account  to  be  in  all  respects  correct ; 
and  further,  that  I  have,  during  the  time  therein  mentioned,  conformed  in 
all  things  to  the  true  intent  and  meaning  of  the  laws  regulating  sales  by 
auctioneers,  according  to  the  best  of  my  knowledge,  information,  and  belief. 

Taken  [etc.,  ae  in  Form  821].  [Signature  of  auctioneer,] 

828.  Oath  ofj^irtner  or  Olerh,  to  he  Indorsed  on  Account  Containing  Any 

Sales  Made  hy  Him. 

[A$  in  Form  821^  the  *,  continuing  thus:]  and  have  been  such  clerk  for 
six  months  last  past;  that  I  believe  the  account  of  sales  within,  rendered 
by  the  said  A.  B.,  to  be  just  and  true  in  every  particular ;  that  the  sales 
therein  mentioned,  opposite  to  which  my  name  is  set  [or,  my  initials  are 
set],  are  all  the  sales  liable  to  auction  duties,  public  or  private,  made  by  me 
within  the  time  mentioned  in  said  account ;  and  that  the  account  of  such 
sales  so  therein  stated,  is  just  and  true;  that* such  sales  were  made  by  me, 
in  the  absence  of  said  A.  B.,  who  was  unable  to  attend,  from  the  canses 
specified  in  his  account ;  and  that  in  all  acts  performed  by  me,  in  behalf  of 
such  auctioneer,  during  the  time  aforesaid,  I  have  endeavored  to  conform 
to  the  true  intent  and  meaning  of  the  laws  regulating  sales  by  auctioneers. 

Taken  [etc.,  as  in  Form  821].  [Signature  of  deponent.] 
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Auction  Ssles. 


824.  TerTMof  Sale  of  Real  Property. 

The  premises  described  in  the  annexed  advertisement  of  sale  \pr  other' 
iDue  identify  them]  will  be  sold  [if  by  an  officer  under  order  o/court^  add^ 
nnder  ihe  direction  of  A.  BJ,  upon  the  following  terms: 

1st.  Ten  per  cent  of  the  pnrchase-monej  of  said  premises  will  be  re- 
quired to  be  paid  to  the  auctioneer  [or,  to  said  A.  B.],  at  the  time  and  place 
of  sale,  and  for  which  his  [or^  the  owner's]  receipt  will  be  given. 

2d.  The  residue  of  said  purchase-monej  will  be  required  to  be  paid  to 
the  said  ,  at  his  office  at  ,  on  the       daj  of  9  18   ,  when 

the  said  owner's  [or  offieer^s]  deed  will  be  ready  for  delivery. 

8d.  The  vendor  is  not  required  to  send  any  notice  to  the  purchaser ; 
and  if  he  neglects  to  call  at  the  time  and  place  above  specified,  to  receive 
his  deed,  he  will  be  charged  with  interest  thereafter  on  the  whole  amount 
of  his  purchase,  unless  the  vendor  shall  deem  it  proper  to  extend  the  time 
for  the  completion  of  sadd  purchase. 

[4th.  All  taxes,  assessments,  and  other  encumbrances,  which  at  the  time 
of  sale  are  liens  or  encumbrances  upon  said  premises,  will  be  allowed  by 
the  master  [<?r,  referee]  out  of  the  purchase-money ;  provided  the  pur- 
chaser shall,  previously  to  the  delivery  of  the  deed,  produce  to  the  master 
[oTy  referee]  proof  of  such  liens,  and  duplicate  receipts  for  the  payment 
thereof.]((Q  • 

5th.  The  purchaser  of  said  premises,  or  any  portion  thereof  will,  at  the 
time  and  place  of  sale,  sign  a  memorandum  of  his  purchase,  and  pay,  in 
addition  to  the  purchase-money,  the  auctioneer's  fee  of  ten  dollars,  for 
each  parcel  separately  sold. 

6th.  The  biddings  will  be  kept  open  after  the  property  is  struck  down ; 
and  in  case  any.  purchaser  shall  fail  to  comply  with  any  of  the  above  con- 
ditions of  sale,  the  premises  so  struck  down  to  him  will  be  again  put  up  for 
Side  [under  the  direction  of  the  said  A.  B.],  under  these  same  terms  of  sale 
[without  application  to  the  court,  unless  the  plaintiffs  attorney  shall  elect 
to  make  such  application] ;  and  such  purchaser  will  be  held  Uable  for  any 
deficiency  there  may  be  between  the  sum  for  which  said  premises  shall  be 
Btruck  down  upon  the  sale,  and  that  for  which  they  may  be  purchased  on 
the  resale,  and  also  any  costs  or  expenses  oeourring  on  sudh  Resale. 

[DaU.] 

825.  Memorandum  qfSale. 

I  HAYS  this  day  of  '  ,  18  ,  purchased  the  premises  described  in 
the  above  annexed  printed  advertisement  of  sale,  for  the  sum  of  dol- 

lars, and  hereby  promise  and  agree  to  comply  with  the  terms  and  conditions 
of  the  sale  of  said  premises,  as  above  mentioned  and  set  forth. 

[Date.]  [SiffTiature  0/ purchaser  J] 

[Date.]    Beobived  from  [naming  purehaaer]  the  sum  of  dollars, 

being  ten  per  cent,  on  the  amoxmt  bid  by  ^im^  for  property  sold  by  me 
[under  the  Judgment  in  the  above-entitled  action]. 

[Signature  0/ auctioneer  or  officer,] 

(d)  This  daaM  is  usaal  only  in  case  of  jadieial  baIm.  * 
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Affidavit  to  Unolaimed  Funds. 


CHAPTER  Xn. 

BANKS. 

PfiEVious  to  the  year  1868,  twnking  corporationB  were  almoet  without  ex- 
ception fonned  by  coarters  granted  hj  the  legislatures  of  the  several  States, 
or  under  general  laws  framed  to  authorize  the  free  formaUon  of  assodationB 
for  the  purpoee  of  hanking.  Since  the  enactment  of  the  National  Biuaking 
Law  {Act  of  OofUfreM  df  February  25, 1863),  hanks  have  been  formed  under 
that  law ;  and  the  necesearj  forms  for  the  proceedings  are  prepared  by  the 
Treasury  Department,  and  are  to  he  had  by  application  to  that  Department  at 
Washington,  D.  C. 

Forms  relating  to  Bank  Stock  will  be  found  in  the  chapter  of  Ck>BFOKATioira. 

Savings  Banks  are  still  fonned  under  State  charters. 

826.  Affidcmt  to  Statement  of  Uhelaimed  Ditidendi  or  Depoeite. 

Statb  of  ,  ) 

Oonnty  of  *         .  J     ' 

A.  B.,  of  said  county,  being  duly  sworn,  deposes  and  says,  that  he  is  the 
cashier  [or,  president]  of  the  Bank,  and  that  the  above  [or,  annexed] 

statement  of  dividends  [or,  deposits]  remaining  unclaimed  in  the  said  bank 
for  the  space  of  two  years  next  preceding  the        day  of  instant,  is 

in  all  respects  just  and  true,  according  to  the  best  of  the  knowledge  and 
belief  of  this  deponent. 

SwoBiiT  [etc^  OB  in  Form  258].  [Signature  of  deponent] 


CHAf^TER  ^TTT 

BASTARDY. 

In  order  to  prevent  illegitimate  children  from  being  abandoned  and  becom- 
ing a  public  charge,  the  laws  provide  proceedings  for  securing  proper  care  for 
any  such  chUd,  and  for  ascertaining  the  father  and  compelling  him  to  provide 
for  its  support. 

The  details  of  these  proceedings  are  regulated  by  the  statutes ;  and  in  the 
use  of  these  forms,  which  are  drawn  acco&ng  to  the  laws  of  New  York,(a) 
reference  should  be  had  to  any  pecuUar  provisions  which  may  have  been 

(a)  1  New  York,  i?tfv.  St<a.,  642. 
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Bastardy  Proceedings. 


adopted  in  the  statutes  of  the  particnlar  State  in  which  th^  are  used. '  The 
liability  of  the  ikther  is  created  by  the  statute,  and  the  directions  of  the  statute 
must  be  strictly  followed  in  order  to  enforoe  ihe  liability.(&) 

S27.  Application  of  a  Buperintendent,  or  overseer,  of  the  poor 150 

888.  The  same ;  when  the  application  is  before  the  birth '. 150 

829.  Affidavit  of  the  mother,  on  her  examination  before  the  magistrate 151 

880.  The  same ;  when  the  examination  is  taken  before  the  birth 151 

881.  Warrant  to  apprehend  reputed  father 151 

882.  Indorsement  on  a  warrant  to  be  executed  out  of  the  county 151 

888.  Indorsement  of  justice  in  another  county 151 

884.  Bond  of  reputed  father,  on  arrest  in  another  oonnty,  to  indemnify  the 

county,  etc ^ i * 15S 

885.  The  same ;  conditioned  to  appear 15S 

^86.  Certificate  of  discharge,  oh  executing  either  foregoing  bond 158 

887.  Bond  to  obtain  adjournment  of  the  hearing  before  the  magistrate 168 

888.  Subpoena 154 

889.  Warrant  to  bring  up  the  mother  to  testify • 154 

840.  Order  of  filiation 1 64 

841.  Bond  for  support  of  child  and  mother,  under  order  of  filiation 155 

842.  Bond  to  appear,  to  be  given  instead  of  the  foregoing 156 

848.  Warrant  to  commit  reputed  father 156 

844.  Order  of  filiation  made  in  the  absence  of  the  reputed  father,  he  having  been 

arrested  in  another  county 157 

845.  Warrant  to  commit  a  mother  refusing  to  disclose  the  father^s  name 157 

846.  Summons  to  mother  having  property  in  her  own  right s. 158 

847.  Order  thereon 158 

848.  Notice  of  appeal  from  order  of  filiation 158 


827.  Applieatian  of  a  Superintendent^  or  Overseer,  of  the  Poor, 

County  of  ,  m. 

To  M.  K,,  Esq.,  a  jnstioe  of  the  peaoe  of  said  oonnty: 

Al.  B.  having  been  delivered  of  a  badtard,  which  is  chargeable  [<^,  which 
is  likely  to  become  chargeable]  to* the  said  coanty  [or,  to  the  town  of 
,  in  said  coanty] ;  the  undersigned  [one  of  the]  soperintendents  of 
the  poor  of  the  said  cdhnty  [or,  overseers  of  the  poor  of  said  town],  pur- 
suant to  the  statute  in  such  case  made  and  provided,  make^  application  to 
yon  to  inquire  into  the  faots  and  circumstances  of  the  case. 

GiYKN  under  my  hand  [or,  our  hands],  at  ,  this       day  of  , 

18    .  [Signature  and  title.] 

• 

328.  The  Same;  When  the  Application  ii  Btfore  the  Birth, 

County  of  ,  m. 

To  M.  K,  a  justice  of  the  peace  of  said  county : 

A.  B.  being  pregnant  of  a  child  likely  to  be  bom  a  bastard,'and  to  beoome 
bhargeable  to  [continue  ae  in  preceding  form  from  the  ♦]. 

(5)  Moncrief  e.  Ely,  19  Wend.,  405 ;  Birdsall «.  Edgerton,  25  lb.,  619. 
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Affidavit  of  Mother.  Wsrrant  against  Father. 

829.  Affidavit  of  the  If^ther^  on  her  Examination  Before  the  Magietrate* 

CoxnsTT  OF  ,  «•.  ^    • 

A.  B.,  of  the  town  of  ,  in  said  oonnty,  being  dnlj  sworn,  says, 

that  on  the         daj  of  last,  she  was  delivered  of  a  bastard  child, 

whtoh  is  chargeable  [or,  which  is  likely  to  become  chargeable]  to  *  said 
county  [or,  to  the  town  of  ,  in  said  county] ;  and  that  T.  Z.,  of         , 

is  the  father  of  said  child. 
Subscribed  and  sworn,  this       day  )  [Signature  of  moike/r^ 

of  )  IB    ,  before  me,         )  » 

[Signature  of]  Justice. 

880.  1%  Same;  When  the  EoMtnination  is  Taken  Brfore  the  Birth. 
GOUNTT  ov  ,  u, 

A,  B.,  of  the  town  of  ,  in  said  county,  being  duly  sworn,  says  that 

she  is  now  with  child,  and  that  the  child  of  which  she  is  pregnant  is  likely 
to  be  bom  a  bastard,  and  to  become  chargeable  to  [continuing  as  in  the 
preeediitg  form  from  the  *]. 

881.  Warrant  to  Apprehend  Beputed  Father. 

OOTTNTT  OF  ,  «. 

To  any  constable  of  said  county,  greeting: 

Whereas  A.  B.,  of  ,  in  said  county,  upon  her  examination  on  oath 

before  me  the  undersigned,  a  Justice  of  the  pjace  of  said  county,  this  day 
had,  did  declare  that  [eic.^  as  in  the  examination] ;  and  whereas  E.  F.,  over- 
seer of  the  poor  of  said  town  [or,  one  of  the  superintendents  of  the  poor  of 
said  county,  at  the  case  may  be],  in  order  to  indemnify  the  said  town  [or, 
county]  in  the  premises,  has  applied  to  me  to  inquire  into  the  facts  and 
circumstances  of  the  case,  and  to  issue  my  warrant  to  apprehend  the  said 
Y.  Z. :  You  are,  therefore,  hereby  commanded,  in  the  name  of  the  People 
of  the  State  of  New  York,  forthwith  to  apprehend  the  said  Y.  Z.]  and  bring 
him  before  me,  at  my  ofSce  in  aforesaid,  for  the  purpose  of  having  an 

a^udication  respecting  the  filiation  of  such  bastard  child  [or,  of  such  child 
likely  to  be  bom  a  bastard].  ^ 

Given  [a»  in  Form  827j. 

832.  Indorsement  on  a  Warrant,  to  he  Executed  Out  of  the  County, 

1,  the  within-named  justice  of  the  peace,  direct  that  the  penal  sum  in 
which  any  bond  shall  be  taken  of  the  within-named  Y.  Z.  shall  be 
dollars.  [Signature  of]  Justice. 

838.  Indoreement  of  Justice  in  Another  County. 

Ooithty  0^         ,  M. 

The  within  warrant,  with  the  indorsement  made  thereon  by  the  Justice 
by  whom  it  was  issued,  of  the  sum  required  to  be  put  in  the  bond,  having 
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beoD  presented  to  me  the  undersigned)  a  justice  of  the  peace  of  and  re- 
ading in  said  county ;  and  proof  having  been  ra^e  to  me,  by  the  oath  of 
B.  S.,  of  the  han4ivn§|ng  of  the  justice  who  issued  the  said  warrant,  the 
arrest  of  the  said  T.  Z.  is  hereby  authorized,  if  he  can  be  found  within  the 
said  county  of 
GiYSN  [ete,^  08  in  Form  827]. 

■ 

884.  Bond  ofJRoputed  Fathor,  on  Arrest  in  Another  County ^  to  Indemnify 

the  County^  etc.(6) 

Know  all  mbn  by  these  presents,  that  we,  T.  Z.  and  E.  F.,  of  ,  in 

the  county  of  ,  farmer,  and  G.  H.,((Q  of  ,  in  said  county,  merchant, 
are  held  and  firmly  bound  unto  the  People  of  the  State  of  New  York,  in 
the  sum  of  dollars,  for  the  payment  whereof  to  the  sai^People  we 

bind  ourselves,  our  heirs,  executors,  and  administrators,  joiroy  and  sev- 
erally, firmly  by  these  presents. 

Seded  with  onr  seals.    Dated  this        day  of  ,18    .* 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  said  Y. 
Z.  has  been  this  day  brought  before  the  undersigned  Q.  R.,  one  of  the  jus- 
tices of  the  peace  of  the  county  of  ,  by  virtue  of  a  warrant  issued  by 
M.  N.,  one  of  the  justices  of  the  peace  of  the  county  of  ,  whereon  the 
name  of  said  justice  [or,  of  0.  P.,  one  of  the  justices  of  the  peace  of  the  said 
county  of  ],  is  indorsed,  with  an  authority  to  arrest  the  said  Y.  Z.,  in 
said  county  of  ;  in  which  warrant  it  is  recited  that  A.  B.,  of  ,  in 
said  county  of  ,  upon  her  examination  on  oath,  before  the  said  M.  N., 
justice,  did  declare  that  she  then  was  pregnant  of  a  child,  which  is  likely  to 
be  bom  a  bastard,  and  to  bedbme  chargeable  [or,  did  declare  that  she  was,  on 
the  day  of  last,  at  aforesaid,  delivered  of  a  bastard  child, 
which  is,  <?r,  is  likely  to  become,  chargeable]  to  said  town  [or,  county] ;  and 
npon  the  said  warrant  is  indorsed  the  direction  of  the  said  M.  N.,  that  the 
penal  sum  in  which  any  bond  should  be  taken  of  the  said  Y.  Z.  should  be 
dollars,  t  Now,  therefobe,  if  the  said  Y.  Z.  shall  indemnify  the  said 
oounty,  and  town,  or  city  [naming  the  place  where  the  bastard  shall  have 
"been  hom^  or  where  the  woman  likely  to  hate  such  "bastard  shall  he\,  and 
every  other  county,  town,  or  city  which  may  have  incurred  any  expense,  or 
may  be  put  to  any  expense,  for  the^upport  of  such  chOd,  or  of  its  mother 
during  her  confinement  and  recovery  therefrom («),  against  all  such  expenses, 
and  shall  pay  the  costs  of  apprehending  him  the  said  Y.  Z.,  and  of  any  order 
of  filiation  that  may  be  made  in  this  matter, (/)  then  the  above  obligation  to 
be  void ;  otherwise,  of  fall  force  and  virtue. 

Sealed  and  delivered  in  my  presence, )  [Signatures  and  seals,] 

and  the  sureties  approved  by  me,     ) 
[Signature  of]  Justice. 


^ — . 

(e)  The  jantice  may  take  a  bond  to  ap-    requires  two.     See  Ward  «.  Whitney,  8 
pear,  instead  of  the  above.     (See  next    li.  Y.  (4  .Se^.),442. 
form.)  •  («)  See  note  (n),  infra,     A 

{d)  A  bond,  if  given  with  only  one       (f)  If  the  oonditioo  of  the  oond  ia  more 
jfurety,  would  be  vaUd,  though  the  statute    onoroaa  than  that  preacribed  for  the  case 
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885.  7%e  Sams  ;  OcmdUiaMd  to  Appear»(ff) 

[As  in  the  preeeding  form  to  the  i,  eotUmuing  th^u:]  Now,  therefore,  if 
the  said  Y.  Z.  shaU  appear  at  the  next  Court  of  Semona  to  be  holden  in  the 
said  eoimtj  of  ,  where  saoh  wanjant  was  originallj  issued,  and  not 

depart  the  said  oonrt  withont  its  leave,  ven  the  above  obligation  to  be  void ; 
otherwise,  of  foil  force  and  virtae. 

[AtteBtatioUy  oigTuUurmj  etc^  a»  in  preeeding  form.]  ^ 

886.  Certijkate  of  IHieharge^  on  JEaoeouting  Mther  Foregoing  Bond.(h) 

COTJHTT  OP  ,  M. 

I  certify  that  the  within-named  Y.  Z.,  who  was  brought  before  me,  one  of 
the  justices  of  the  peace  of  the  county  of  ,  hj  virtae  of  the  within 

warrant,  was  discharged  from  arrest  hj  me,  upon  his  executing  a  bond  pur- 
suant to  statute. 

GrvxN  [ete.^  as  in  Form  827]. 

887.  Bond  to  Obtain  Adjournment  of  the  Bearing  Brfore  the  Magtstratee, 

[As  in  Form  884  to  the  \  eonUmumg  thus ;]  Thb  condition  of  this  obliga- 
tion is  such,  that  whereas  the  above-named  Y.  Z.  has  been  this  daj  brought 
before  M.  N.  and  O.  P.,  two  of  the  justices  of  the  peace  of  said  county, 
charged  upon  the  oath  of  A.  B.,  of  aforesaid,  as  the  reputed  father  of  a 
bastard  ohUd,  with  which  the  said  A.  B.  alleges  she  is  pregnant  [or,  of  a  bastard 
child  lately  bom  of  said  A.  B.],  the  said  justices  having  associated,  pursuant 

*  to  statute,  to  examine  the  matter,  and  abjudicate  respecting  the  filiation  and 
maintenance  of  such  bastard  child  [or,  such  child  likelj  to  be  bom  a  bas- 
tard]. And  whereas,  at  the  request  of  Y.  Z.,  and  for  sufficient  reason^ 
given,  the  said  justices  have  determined  to  adjourn  the  said  examination 
and  acyndication,  upon  the  execution  of  this  bond,  until  the  day  of  , 
at  o^dock  in  the  ^  noon,  at  the  office  of  said  ,  in  .  Now, 
THXBKFORE,  if  the  ssid  Y.  Z.  ^all  personally  appear  before  the  said  justices, 
at  the  time  and  place  last  aforesaid,  and  not  depart  therefrom  without  leave 
of  said  justices, (i)  then. this  obligation  to  be  void;  otherwise,  of  fuU  force 
and  virtue. 

[Attestation^  signatwreSy  ete,^  as  in  Form  884.]         • 

'bythesUtate—tf.  ^^,  if,  where  only  indem-  People  «.  Tiltoa,  18  Wend.^  697.    Bat  if 

nity  shoald  be  required,  payment  of  such  it  require  him  to  do  both  the  one  and  the 

earns  as  should  be  ordered  by  the  justioes  other,  it  would  be  void.     Hoogland  «. 

or  the  oonrt  is  required  by  the  condition,  Hudson,  8  How.  i¥.,  848.' 
as  well  as  indemnity — the  bond  is  wholly        (A)  ^his  certificate  should  be  indorsed 

Toid,  as  being  taken  by  color  of  office,  on  the  warrant. 

People  e.  Meighan,  1  Bill,  298 ;  and  see       (i)  The  ^*  appearsnoe*'  Intended  by  the 

People  «.  llitoheil,  4  Satu^.f  466 ;  Hoog-  statute  is  not  merely  a  temporary  one,  but 

land  «.  liudson,  8  Bow,  Fr,,  848.  ^  a  continued  appearance  and  attendanoe 

•  ijg)  A  bond  conditioned  that  the  father  until  the  examination  and  subsequent 
will  indemnify  the  couuty,  etc,  or  appear  proceedings  are  finally  dosed.  People  «. 
at  the  sessions,  is  valid,  thoogh  it  ought  Jayne,  27  Barb,^^  58* 

to  embrace  but  one  of  the  alternatives. 
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SubpoBDA.  Warrant.  Order  of  Filiation. 

888.  SubpcBna. 
To  [here  name  the  mtneMi]^  greeting: 

Ton  are  hereby  oommanded,  in  the  name  of  the  People  of  the  State  of 
New  York,  personally  to  appear  h|fore  M.  N.  and  the  nndersigned  O.  P., 
two  of  the  justices  of  the  peace  of  sSl  county,  forthwith  [or^  on  the  day 
of  }  18     ,  at         o'dook  in  the         noon,  as  the  ease  may  be\  at  the 

office  ^  ,  in  ,  in  said  county,  to  testify  what  yon  do  know 

touching  the  father  of  a  bastard  child,  wherewith  A.  B.  alleges  she  is  now 
pregnant  [or,  which  was  lately  born  of  A.  B.] 
<  Witness  my  hand,  at  ,  this       day  of  ,  18    . 

[Signature  qf]  Justice. 

889.  Warrant  to  Bring  Up  the  Mother  to  Testify. 

OoumPY  OF  ,  M. 

To  any  constable  of  said  county,  greeting: 

Whbbeas,  we,  the  undersigned,  two  justices  of  *the  peace  of  said  county, 
have,  upon  the  application  of  the  overseers  of  the  poor  of  the  town  of  , 
in 'said  county  [or^  one  of  the  superintendents  of  the  poor  of  said  county], 
associated  for  the  purpose  of  examining  into  the  matter  of  a  complaint  mac^ 
to  us  by  said  overseers  [or^  superintendehts],  that  A.  B.,  of  said  town,  is 
now  pregnant  with  a  child,  which  is  likely  to  be  bom  a  bastard,  and  to  be- 
come ehargeable  to  said  town  [or^  county],  [or,  that  A.  B.  has  been  delivered 
in  said  town  of  a  bastard  child,  which  is  [likely  to  become]  chargeable  to 
said  town  [or,  county] :  And  Y.  Z.  having  been  brought  before  us  this  day, ' 
charged  as  being  the  putative  father  of  said  child :  Now,  thebefork,  to  the 
intent  that  the  said  A.  B.  may  be  examined  before  us  on  oath,  and  in  the 
presence  of  the  said  Y.  Z.,  touching  the  father  of  said  child,  you  are  hereby 
commanded,  in  the  name  of  the  People  of  the  State  of  New  York,  to.  bring 
the  said  A.  B.  forthwith  before  us,  at  ,  in  aforesaid. 

Given  [ete^  as  in  Form  827]. 

840.  Order  of  Filiation,(J)' 

OOTTNTT  OF  ,  l|^ 

Whbbbas,  we,  the  undersigned,  two  of  the  justices  of  the  peace  of  said 
county,  have  this  day  [or,  heretofore]  associated  at  ,  in  said  county, . 

upon  the  application  of  £.  F.,  overseer  of  the  poor  of  the  town  of  , 

[or,  one  of  the  superintendents  of  the  poor  of  said  county],  for  the  purpose 
of  making  examination  and  determination  touching  a  certain  bastard  child, 
lately  bom  in  said  town,  of  the*  body  of  A.  B.  [or,  a  certain  child  wherewith 
A.  B.  is  said  to  be  pregnant,  and  which  is  likely  to  be  bom  a  bastard],  and 
chargeable  [or,  likely  to  become  chargeable]  to  said  town  [or,  county],  and 
of  which  child  Y.  Z.  was  alleged  t<o  be  the  father:  And,  whereas  we  have 

(/)  No  order  of  filiation  is  necessary,    the  bond.    He  thereby  admits  his  liability, 
where  the  patative  fiither  elects  to  give    People  v,  Heine,  5  N,  T,  Leg,  Ob:,  881. 


i 
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duly  examined  the  said  A.  B.  on  oath,  in  the  presence  of  the  said  Y.  Z., 
tonching  the  father  of  said  child,  and  have  also  heard  the  proofs  and 
aIlegation8(l;)  to  ns  offered  in  relation  thereto,  as  well  on  the  part  and  he- 
half  of  the  said  overseer  [or,  superintendent]  as  of  the  said  Y.  Z. ;  wherehj  * 
it  appears  that  the  said  A.  B.  was,  on  the         day  of  last,  delivered 

of  a  hastard  child  in  said  town  [or,  that  the  said  A.  B.  is  now  pregnant  of  a 
child,  which,  when  horn,  will  he  a  hastard],  and  which  is  chargeahle  [or^ 
likely  to  hecome  chargeahle]  to  said  town  [or^  county],  and  that  the  said 
Y.  Z.  is  the  fiither  of  said-  child:  Wb  do,  thebxtobe,  a^ndge  him,  the  said 
Y.  Z.,  to  he  the  father  of  said  hastard  child :  And  farther,  we  do  herehy 
order  that  the  said  Y.  Z.  pay  to  the  overseer  of  the  poor  of  said  town  of 

,  [or,  to  the  saperintendents  of  the  poor  of  said  eonnty],  for  the  sap- 
port  of  said  child,  the  weekly  sam  of  dollars  [or  otherwUe],  so  long  as* 
the  siud  child  shall  continne  chargeahle(2)  to  said  town  [or,  coanty] :  And 
inasmuch  as  it  appeared  to  as,  and  we  find,  that  the  said  A.  B.  is  in  indigent 
oircomstancea,  we  determine  and  order  that  said  Y.  Z.  pay  to  the  said 
overseer  [or,  saperintendents]  of  the  poor,  for  the  sastenance  of  the  saia 
A.  B.^  daring  her  confinement  iond  recovery  therefrom,  the  sam  of 
dollars.  And  we  do  herehy  certify  the  reasonable  costs  of  apprehending 
and  secmhg  the  said  father,  and  of  the  -order  of  filiation,  at  the  sam  of 
dollars. 

GrvsN  [etc.,  a$  in  Form  827]. 

m 

841.  BonA  for  Support  of  Child  and  Mother,  Under  Order  of  Filiatum.(m) 

[A$  in  Form  884  to  the  *,  continuing  thus ;]  Thb  ooin>nTON  of  this  obli- 
gation is  saoh,  that  whereas,  by  an  order  this  day  daly  made  and  sohscribed 
by  M.  N.  and  0.  P.,  jnstioes  of  the  peace  of  said  coanty,  it  is  ac^adged  that 
the  said  Y.  Z.  is  the  repated  father  of  a  bastard  child  of  which  A.  B.,  of 
,  is  pregnant,  and  which  is  likely  to  become  chargeable  [or,  of  a 
bastard  child  lately  born  ih  said  town,  of  the  siud  A.  B.,  and  which  ia 
chargeable]  to  said  town  [or,  coanty];  and  it  is  thereby  ordered  that 
.  [here  recite  provisions  of  the  order  for  the  support  of  the  hastard  and  sus- 
tenance of  the  mother],  §  Now,  therefore,  if  the  said  Y.  Z.  shall  pay  weekly 
[or  otherwise  as  shall  have  been  ordered]  such  sams  for  the  support  of  said 
bastard  child  and  the  sastenance  of  its  mother,  as  have  been  ordered  as 
aforesaid,  or,  as  shall  at  any  time  hereafter  be  ordered  by  the  Ooart  of 
Sessions  of  said  coanty,  and  shall  faHy  and  amply  indemnify  the  sud  coanty 
and  town  [or,  city]  aforesaid,  and  every  other  coanty,  town,  or  city  which 
may  have  incurred  any  expense,  or  may  be  put  to  any  expense  for  the  sup- 
port of  such  child  or  its  mother,  daring  her  confinement  or  recovery  there- 

{h)  As  to  what  proof  is  necesBary,  see  the  two  oonditionB  spedfled  in  the  statute, 

People  V.  Overseers  of  Ontario,  15  Barb,,  not  for  both.    If  it  contains  both  con- 

S86.  ditionn,  so  as  to  provide  that  the  obligor 

(0  jSm  NoU  (fi).  should  appear,  and  that  he  shoald  indem- 

(m)  The  bond  given  nnder  an  order  of  nify,  it  is  a  nnllity,   Hoogland  v.  Hadson, 

iUiation  must  be  for  one  or  the  other  of  8  Biiw,  Fr,^  848. 


e 
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Bond  to  Appear.  Wamnt  to  Commit. 

from,  against  all  snoh  expense6,(n)  then  §  this  obligation  to  be  Yoid;  other- 
wise, of  fall  foroe  and  virtae. 
[Attestation^  ngnatfiMTMy  etc*^  oi  in  Form  884]. 

842.  Bond  to  Appear;  to  he  Oiven  Instead  qf  the  Ibregoing, 

[Substitute  in  place  qf  the  tsoi^  hetweon  the  ^^  in  the  foregoing  form^ 
thejbllowing:]  Now,  THnxroio^  if  the  said  Y.  Z.  ahall  personally  appear 
at  the  next  Ooort  of  8es8i<Hi8  of  said  oonnty,  and  shall  not  depart  the  said 
eonrt  withont  its  learei  then : 

848.  Warrant  to  Commit  Reputed  Father, 

Gouimr  of  ,  ss. 

To  any  constable  of  said  eonnty,  greeting : 

Whereas,  by  an  order  of  filiation  this  day  made  by  ns,  the  nndersigned 
justices  of  the  peace  of  said  county,  at  ,  in  said  county,  we  did  ad- 

judge Y.  Z.  to  be  the  father  of  a  bastard  child,  begotten  upon  the  body  of 
A.  B.,  of  said  town,  and  did  thereupon  order  that  the  said  Y.  Z^ay  [ete^ 
setting  forth  the  directions  for  the  support  of  the  ehildy  'the  stmknanee  tjf 
the  mother^  and  .the  payment  of  eosts^  etc.j  as  in  the  order:]  and  whereas, 
upon  making  and  subscribing  such  order,  we  did  require  the  said  Y.  Z. 
immediately  to  pay  the  costs  so  certified,  and  to  enter  into  a  bond  to  the 
People  of  this  State,  in  the  penal  sum  of  dollars,  with  good  and 

sufficient  sureties,  to  be  by  us  approved,  with  one  or  other  of  the  conditions 
which,  by  the  statute  in  such  c&se  made  and  provided,  is  prescribed :  And 
whereas  due  notice  of  our  said  order  has  been  given  to  the  said  Y.  Z.,  but 
he  has  wholly  neglected  either  to  pay  the  said  costs  and  charges,  or  to 
execute  the  bond  as  aforesaid  [or  otherwise  as  the  case  may  heip)].  You  abb 
THEREFOBE  hereby  commanded,  in  the  name  of  the  People  of  the  State  of 
New  York,  to  convey  the  said  Y.  Z.  to  the  common  jail  of  the  said  county, 
the  keeper  whereof  is  hereby  required  to  receive  and  detain  the  said  Y.  Z. 
Id  custody  in  said  jail,  until  he  shall  be  discharged  by  the  Court  of  Sessions 
of  the  said  county,  or  shall  execute  such  bond,  in  the  penalty  required,  as 
aforesaid.  • 

Given  [ete^  as  in  Form  827]. 

(n)  On  a  bond  to  indemnify,  etc.,  "  at  !nent  ia  valid,  although  it  waa   given 

all  times  hereafter,"  from  the  providing  aeveral  years  after  the  birth  of  the  ohild. 

for  a  ha8tard  ohild,  the  obligors  oontinae  Sueh  a  bond  is  in  conformity  with  the 

to  be  liable  after  the  child  has  passed  the  statute.  N.  T.  Superior  Oourt^  1851,  People 

age  of  twenty-one.   The  expression  "baa-  «.  Mitchell,  4  Sand/.y  466. 

tard  child,"  is  merely  descriptive  of  the  (o)  The   party    may    be   committed, 

pen«on.     Falls  o.  Belknap,  1  Johns. ^  486.  either  for  want  of  a  bond,  or  for  non-pay- 

If  the  bond  literally  follows  the  pro-  ment  of  costs.    And  the  form  of  the  warw 

visions  of  the  statute,  it  is  valid,  however  rant  of  commitment,  not  being  prescnbed 

■aperfluona  any  of  its  provisions  may  be.  by  the  statute,  may  be  adapted  to  the 

Thua,  a  bond  which  embraced  the  auste-  nature  of  the  case.    People  t?.  Stowell,  2 

nanoe  of  the  mother  during  her  oonliue*  Dsn,^  127. 
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Order  of  Filiation.  Wftrrant  of  Commitnient. 

■■"'''  '  I.  I  !■  I     I  ^  —I.       ,  11  ■  .,. 

844.  Ordw  af  FUiaUan  Made  in  the  AUenee  of  the  Reputed  Father^  He 

Having  Been  Arreeted  in  Another  County, 

OOUHTT  OF     '        ,  «9. 

Y.  Z.  haying  been  apprebended  in  the  county  of  ,  in  the  State  of 

New  York,  by  virtue  of  a  warrant,  and  the  direction  and  anthority  thereon 
indorsed,  of  which  the  following  are  copies — ^to  wit  [inserting  copies\  was 
carried  before  J.  K.,  Esq.,  a  justice  of  the  peace  of  said  county  of  , 

who  took  pom  him,  the  said  Y.  Z.,  a  bond  to  the  People  of  the  State  of 
New  York,  with  good  and  sufficient  sureties,  in  the  sum  directed  in  the 
indorsement  on  the  said  warrant,  conditioned  that  the  said  Y.  Z.  should 
appear  at  the  next  Court  of  Sessions  to  be  holden  in  said  county  of  , 

and  not  depart  the  said  court  without  its  leave ;  and  the  said  bond  having 
been  in  due  form  of  law  returned  to  the  undersigned  M.  K,  the  justice 
who  issued  the  said  warrant,  he  thereupon  immediately  called  to  his  aid 
the  undersigned  O.  P.,  snother  justice  of  the  same  county,  and  the  said 
justices  proceeded  to  make  examination  of  the  matter,  on  the  day  of 

,  18    ,  at  ,  in  said  town,  and  then  and  there  heard  the  prooft 

that  were  offered  in  relation  thereto ;  whereby  [eonUnue  ae  in  Ibrm  840 
ftwn  the  ♦]. 


846.  Warrant  to  Commit  a  Mother  B^fkteing  to  Disdoee  the  Fathet^e  Name* 

Coinnrr  ot  ,  «9. 

To  any  constable  of  said  county,  greeting: 

Whkrbab,  we,  the  undersigned,  justices  of  the  peace  of  said  coxmty,  being 
now  associated  for  the  purpose  of  examining  into  and  making  order  for  the 
indemnity  of  the  [town  of  ,  in]  said  county,  against  the  support  of  a 

certain  child  of  A.  B.,  alleged  to  have  been  bom  a  bastard,  and  [likely  to 
become]  chargeable  to  said  town  [or,  county],  upon  the  application  of  £.  F., 
overseer  of  the  poor  of  said  town,  [or,  a  sup^erintendent  of  the  poor  of  said 
county],  have  required  the  said  A.  B.,  who  is  now  before  us,  to  submit  to 
an  examination  on  oath,  in  tiie  presence  of  Y.  Z.,  who  has  been  brought 
before  us  charged  with  being  the  father  of  said  child,  to  testify  touching 
such  charge,  and  to  disclose  the  name  of  such  father,  but  the  said  A.  B. 
wholly  refuses  to  testify  and  disclose;  and  inasmuch  as  it  now  appears  to 
us,  upon  due  proof  thereof^  given  on  oath  befol'e  us,  that  more  than  a 
mpnth  has  elapsed  since  the  said  A.  B.  was  delivered  of  said  child,  and 
that  she  is  now  sufficiently  recovered  fW>m  her  confinement:  You  abi  ' 
TBXBXFOBB  hereby  commanded,  in  the  name  of  the  People  of  the  State  of 
Ifew  York,  to  take  the  said  A.  B.,  and  convey  her  to  the  common  jail  of 
the  said  county,  the  keeper  whereof  is  required  to  detain  the  said  A.  R  in 
his  custody  in  said  jail,  until  she  shall  so  testify  and  disdose  the  name  of 
sw^fiftther. 

GiTXN  [ete^  Of  in  Form  827]. 
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8ammons  and  Order  against  Mother.  AppeaL 

346.  Swmmont  to  Mother  Hewing  Property  in  Her  Own  Bight 

OotrarrT  of  ,  m. 

To  anj  constable  of  said  oonntj,  greeting: 

Tou  ARB  HESEBT  required  to  smnmon  A.  B.,  of  ,  in  said  oonnty,  to 

appear  before  as,  the  undersigned,  two  Justices  of  the  peace  of  said  county, 
on  the       day  of  ,  instant,  at        oVlock  in  the         noon,  at  , 

in  the  village  of  ,  to  show  cause,  if  any  she  may  have,  why  we  should 

not  make  an  order  for  the  keeping  of  a  bastard  child,  said  to  have  been 
bom  of  the  stud  A.  B.,  and  [likely  to  become]  chargeable  to  sadd  county 
[or,  town],  by  charging  the  said  A.  B.  with  the  payment  of  money  weekly, 
or  other  sustentation ;  E.  P.,  overseer  of  the  poor  of  said  town  [or,  one  of 
the  superintendents  of  the  poor  of  said  county],  having  applied  to  us  for 
that  purpose. 

GiTES  [etc,^  as  in  Form  827]. 

847.  Order  Thereon, 
OouirrT  OF  ,  «9. 

Whebeab,  E.  F.,  an  overseer  of  the  poor  of  the  town  of  ,  in  said 

county  [or,  one  of  the  superintendents  of  the  poor  of  said  county],  has  ap- 
plied to  us,  the  undersigned,  two  justices  of  the  peace  of  said  county,  com- 
plaining that  A.  B.,  of  ,  in  said  county,  was  lately  delivered  at  , 
aforesaid^  of  a  bastard  child,  which  is  [likely  to  become]  chargeable  to  said 
county  [or,  town],  and  that  said  A.  B.  is  possessed  of  property  in  her  own 
right,  and  is  of  sufficient  ability  to  support  said  child ;  and  desiring  that  we 
should  examine  into  the  matter  and  make  an  order  for  the  indemnity  of 
the  said  county  [or,  town] ;  and  whereas,  upon  examination  into  the  matter 
of  said  application,  and  upon  due  proof  thereof,  on  oath  before  ns  given, 
and  the  said  A.  B.,  although  present  at  such  examination,  not  showing  any 
sufficient  cause  to  the  contrary  [or,  and  the  said  A.  B.  neglecting  to  appear 
before  us  and  show  cause,  if  any  she  might  have,  to  the  contrary,  although 
duly  summoned  so  to  appear] :  Ws  do,  thebefoee,  hereby  order  that  the 
said  A.  B.  pay  weekly  to  said  superintendent  [or,  to  said  overseer]  the  sum 
of  ,  for  the  support  of  said  child  \jf  necessary ,  insert  here^  unless  the 
said  A.  B.  shall  nurse  and  take  care  of  said  child  herself]. 

GrvEN  [«te.,  as  in  Form  827]. 

848.  Notice  of  Appeal  From  Order  of  Filiation.(p) 

To  M.  N.  and  O.  P.,  Esqrs.,  Justices  of  the  peace  of  the  county  of  , 

and  to  S.  F.,  overseer  of  th^  poor  of  the  town  of  : 

Please  take  notice,  that  the  undersigned,  conceiving  himself  aggrieved  by 

the  order  made  by  you,  of  which  a  copy  is  annexed  [or,  on  the         day  of 

,  adjudging  that  the  undersigned  is  the  &ther  of  a  bastard  child  of 

{p)  To  be  served  ten  days  before  the  oooit. 
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General  PriQciples. 

A.  B.,  ett.],  hereby  appeals  from  said  order  to  the  next  Oonrt  of  Bessions  to 
be  holden  in  said  county. 
[Date.]  [Signature,] 


CHAPTER  XIV. 

BILLS  OF  EXCHANGE. 

A  BILL  OF  Kxc^AiroE  ifl  a  written  order  or  request,  whereby  one  person 
directs  another  to  pay  money.  ^  To  render  it  negotiable,  it  should  be  for  pay- 
ment of  a  definite  sum,  to  be  paid  absolutely,  and  at  a  certain  time,  and  to  the 
order  of  some  person  or  to  bearer.  The  person  making  and  signing  such  a 
bill  is  called  tne  Drawer ;  the  person  directed  to  make  the  payment  is  called 
the  Drawee,  and  the  person  in  whose  favor  it  is  made  is  called  the  Payee. 
Sometimes  the  Drawer  and  the  Payee  are  the  same  person^that  is,  the  bill  is 
drawn  payable  to  the  Drawer's  order.  If  the  Payee  of  a  bill  writer  his  name 
upon  the  back  of  it,  and  transfers  it  to  a  fourth  person,  he  becomes  an  Indorser, 
and  the  person  thus  taking  the  bill  is  termed  the  Indorsee.  An  indorsee  may 
in  turn  become  indorser,  by  transferring  it  in  the  same  way.  The  person  who 
at  any  given  time  has  the  right  to  the  bill  is  termed  the  Holder. 

An  indorsement  in  blank  is  where  the  indorser  writes  his  name  only  on  the 
back  of  the  note ;  and  it  is  a  mere  agreement  to  pay,  on  the  usual  conditions 
of  demand  and  notice.  If  he  wishes  to  transfer  the  bill  without  making  him- 
self liable,  he  should  write  before  his  name  the  words  "  without  recourse ;"  or, 
if  he  indorses  merely  as  agent  to  transfer  the  nominal  title,  he  should  add 
the  word  "  agent"  to  his  signature. 

In  accepting  a  bill  of  exchange  or  draft,  the  acceptor  writes  the  word ''  ac- 
cepted," together  with  the  date  when  accepted,  and  his  own  signature,  across 
the  face  or  on  the  back  of  the  biU  or  draft.  'But  the  signature  alone  written 
across  the  iiice  of  the  bill  is  sufficient  to  bind  the  writer  as  acceptor.(a) 

Foreign  hiUs  of  exchange  are  usually  drawn  in  several  parts,  the  whole  of 
each  making  up  what  is  caUed  a  set.  Commonly,  the  drawer  delivers  to  the 
payee  three  bills  of  the  same  tenor  and  date ;  and  each  of  these  contains  a 
condition  that  it  is  to  be  paid,  provided  the  others  remain  impaid ;  and  all  of 
them  collectively  amount  to  one  bill,  and  a  payment  to  the  holder  of  either  la 
good,  and  a  payment  of  one  of  the  set  is  payment  of  the  whole. 

• 

PAoa 

849.  BiU  of  exchange .• 159 

850.  Bet  of  bills 160 

851  -L  IndorBements ^0 

849.  BiU  of  Exchange. 
$1,000.  New  Tobk,  January  1,  1866. 

At  sight  [or,        days  after  sight ;  or^       days  after  date ;  or^  on  the 
day  of  1  IB    ],  pay  to  the  order  of  [naming  payee]  one  thousand  dol- 

lars, and  charge' the  same  to  account  of  [Signature  of  drawer,] 

To  Messrs.  [naming  draitee\ 

Philadelphia. 

(a)  Spear  t,  Pratt,  2  HHi^  58S. 
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Bills  of  Exchange.  Indonements. 

; 

860.  A  Set  of  BiUi. 

No.  592.— Ex.  £1,000  Stg.  Kbw  Yobk,  Jaimaiy  1, 1866. 

Sixty  days  after  sight  of  this  my  first  of  exchange  (second  and  third  un- 
paid), pay  to  A.  B.  or  order  one  thonsand  pounds  sterling,  value  received, 
and  charge  the  same  to  the  account  of  0.  D. 

To  Messrs.  £.  F.  &  Go., 

liverpooL  • 

No.  692.— Ex.  £1,000  Stg.  Kbw  Yobk,  January  1, 1866. 

Sixty  days  after  sight  of  this  my  second  of  exchange  (first  and  third  un- 
paidX  pay  to  A.  B.  or  order  one  thousand  pounds  sterling,  value  reoeived, 
and  charge  the  same  to  the  account  of  %  C.  D. 

To  Messrs.  K  F.  &  Go., 

liverpooL 

No.  692.— Ex.  £1,000  Stg.  Niw  Yobk,  January  1, 1866. 

Thirty  days  after  sight  of  this  my  third  of  exchange  (first  and  second 
unpaid),  pay  to  A.  B.  or  order  one  thousand  pounds  sterling,  value  re- 
ceived, and  charge  the  same  to  the  account  of  O.  D. 

To  Mes^^  E.  F.  &  Co., 

Liverpool. 

861.  Indorsement  to  Order. 

Fay  to  the  order  of  G.  H. 

A.B. 

862.  IndoTument  to  Agente^for  Collection, 

Pay  to  the  order  of  the  cashier  of  the  First  National  Bank  of  New  York, 
for  collection.  A.  B. 

868.  Indonement  Without  Beeoune. 

Pay  to  the  order  of  G.  H., 
without  recourse, 

A.B. 

•» 

864.  Indorsement  hy  Attorney  in  FaneU 

Pay  to  the  order  of  G.  H. 

A.  B.,  by  M.  N.,  his  attorney. 
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Genernl  Principles. 


OHAPTEB  XV. 

BILLS  OF  LADING.  • 

A  BILL  of  lading  is  the  written  evidence  of  a  contract  for  the  carriage  and 
deliyery  of  goods  sent  hy  water,  for  a  certain  fre]ght.(a)  It  is  signed  1^  the 
captain  or  master  of  the  ship  or  Tessel,  and  states,  among  other  things,  by 
whom  the  goods  are  shipped,  and  where  and  to  whom  thejMire  to  be  delivered. 
There  are  generally  three  or  more  parts  or  copies  of  the  instrument ;  one  of 
which  is  usually  sent  to  the  consigned  by  the  ship  which  carries  the  eoods ; 
another  is  sent  to  him  by  some  other  conveyance,  and  a  third  is  kept  by  the 
merchant  or  shipper.  Contracts  for  the  freighting  of  goods  must  have  all 
these  essential  qualities,  or  else  they  cannot  have  the  effect  of  bills  of  lading.(5) 
Signature  by  the  owner  of  the  vessel  may,  however,  be  sufficient.(r) 
In  respect  to  the  agreement  to  carry  and  deliver  the  goods,  the  bill  of  lading 
is  a  contract,  to  be  construe,  like  all  other  written  contracts,  according  to  the 
legal  import  of  its  terms,  and  it  may  not  be  varied  by  parol  evidence.(a)  The 
receipt  embodied  in  it  is  not,  however,  conclusive,  and  does  not  preclude  the 
carrier  from  showing  what  was  the  actual  quantity  put  on  board ;(«)  nor  does  the 
ordinary  admission  in  the  bill  of  lading  that  the  goods  were  received  in  good 
order,  preclude  him  from  showing  the  true  condition  of  the  property  at  the  time 
of  BhippiDg.(/)  The  conmion-law  liability  of  the  carrier  may  be  qualified  by 
express  agreement  of  the  parties  embodied  in  the  bill  of  lading.(^)  * 

855.  Bill  of  Lading. 

Shxpfed,  in  good  order  and  well-conditioned,  by  [name  the  eoneignor  of  the 

good»]y  on  board  the  [deneribe  vessel]  called  the  [naime 
vesselif  whereof  M.  N.  is  master,  now  lying  in  the  port 
[Copy  the  marks        of  ,  and  boand  fj^  the  port  of  ,  [heredeng- 

of  the  packages  nate  the  merchandise],  being  marked  and  numbered  as 
in  the  margin  in  the  margin,  and  are  to  be  delivered  in  the  like  order 
here.]  and  condition  at  the  port  of  (the  dangers  of 

the  seas  only  ezcepted),(A)  unto  [name  qf  eonsignee]^ 

(a)  Mason  9.  Liokborrow,  1 H,  Blackst,,  Chase,  1  E.  D.  Smith,  115 ;  The  Same  v. 
857.  Calebs,  20  y.  Y.,  178. 

(b)  Covin  V.  Hill,  4  Dm,,  8A8 ;   Hoi-  {h)  The  clause,  *'  the  dangeiB  of  the 
brook  9.  Vofle,  6  Bosto.,  76.  seas  excepted,'*  does  not  affect  the  ques- 

(0  DowB  V,  Greene,  24  2f.  K,  688 ;  82  tion  whether  Areight  has  been  earned  or 

Barb.,  490.  not.    Its  effect  is  only  to  exempt  the  car- 

{d)  White  V.  Vau  Kirk,  25  Barb,,  16.  rier  from  liability  to  pay  for  the  Ohtgo 

(«)  Wolfe  «.  Myers,  8  San<i^,,  7 ;  Nelson  when  lost  through  the  dangers  of  the 

V.  StepheDson,  6  Dwr,  588.  seas.     And  unless  there  is  an  express 

(/)  Price  V.  Powell,  8  N,  T,  (8  Ooftut.),  agreement  to  the  contrary,  freight  paid 

822;  Ellis  v.  Willsrd,  9  Ni  7,  (5  Sdi.),  in  advance  may  be  recovered  back,  if  the 

529;  White  «.  Van  Kirk,  25  Barb,,  16;  voyage  is  not  performed,  although  pre- 

Meyer  v.  Peck,  88  lb.,  582.  vented  by  the  dangers  of  the  seas,  and 

(^)  Mercantile  Mutual  Insurance  Co.  f».  without  fault.  Phelps  «.  Williamson,  5 
11 
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or  to  }nB  [or  their]  assigns,  he  or  tbej  paying  freigbt(») 
for  the  said  ,  with  piUmage  and  average 

accustomed.      In  wmrKss  whsbkof,   the  master  or 
purser  of  the  said  vessel  hath  affirmed  to  [three]  bills  of 
lading,  all  of  this  tenor  and  date ;  one  of  which  being 
accomplished,  the  others  to  stand  void. 
Dated  in  the        day  of  ,  18    . 

*  {Signature  of  Matter.] 


CHAPTER  XVL 

BILLS  OF  SALE. 

• 

A  BILL  of  sale  is  a  formal  written  conveyance  of  personal  property.  If  the 
property  is  delivered  when  sold,  or  if  a  part  of  the  purchase-money  is  paid,  a 
written  instrument  is  not  necessary  to  make  the  conveyance  binding,  but  it  is. 
convenient  evidence  of  title.  Making  a  bill  of  sale,  however,  is  not  enough, 
without  delivery  of  the  property,  to  protect  the  purchaser  against  the  creditors 
of  the  seller.  If  the  sale  is  not  accompanied  by  an  actual  and  continued  change 
of  possession,  it  is  void  as  against  creditors,  and  subsequent  purchasers  and 
mortgagees  in  good  faith,  umess  the  buyer  can  show  that  his  purchase  was 
made  in  eood  &ith,  without  any  intent  to  defraud  them,  and  that  there  was 
some  good  reason  for  leaving  the  property  in  the  hands  of  the  seller. 

PAaa 

856.  Bill  of  sale  describing  the  chattels 168 

857.  Bill  of  sale  of  a  horse,  with  w^anty 168 

868.  Bill  of  sale,  referring  to  a  scheaule  annexed,  for  an  enumeration  of  the  goods  164 

859.  Schedule  annexed  to  the  foregoing  bill  of  Rale 164 

860.  Bill  of  sale  where  a  schedule  is  to  be  eubaequently  made 164 

861.  Declaration  of  Bymbolioal  delivery  which  may  be  inserted 166 

862.  Another  form ;  by  indorsement  on  the  bill  of  sale 166 

868.  Bill  of  sale  in  consideration  of  the  aesignee^s  agreeing  to  maintain  the  as- 
signor for  life 165 

864.  Bill  of  sale  of  a  registered  vessel  of  the  United  States 166 

865.  Acknowledgment  of  the  foregoing  bill  of  sale 167 

866.  Bill  of  sale  of  an  enrolled  vessel  of  the  United  States 167 

867«  Bill  of  sale  of  a  vessel  not  registered  or  enrolled 168 

868.  Bill  of  sale  of  stocks  already  pledged  to  another  person 169 

Sand/.,  678;  B.  C,  10  Jf.  T,  Leg.  Obi.,  tect  the  master,  and  not  for  the  benefit  of 

278.  the  consignor.     In  case  of  the  carrier's 

Injury  to  the  goods  by  rfits  on  board  neglect  to  collect  the  freight  from  the  ooq- 

ship  is  net  within  this  clause.    Aymar  v.  signee,  it  does  not  exonerate  the  consignor 

Astor,  6  (Jow.,  867.  from  liability  theretbr.     Shepard  v.  De 

(•)  The  effect  of  this  clause  in  respect  Bemales,  18  East.,  665;  Jobbitte.  Qonn- 

to  payment  by  the  consignee,  is  to  pro-  dry,  29  Barb,,  509. 
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866.  Bill  of  Sale  Describing  the  ChatteU. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  '  ,  in  the  ooanty 
of  ,  and  State  of  ,  farmer,  party  of  the  first  part,  in  considera- 

tion of  the  sum  of  dollar8,(a)  to  me  paid  by  Y.  Z.,  of  aforesaid, 

merchant,  party  of  the  second  part,  the  receipt  whereof  I  do  hereby  a<% 
knowledge  [or  state  other  consideration— e.  ^.,  thus:  in  consideration  of 
the  sam  of  dollars,  to  me  to  be  paid  by  Y.  Z.,  of,  etc.,  in  eqnal  quar- 

terly instalments,  secured  by  his  notes  at  three,  six,  nine,  and  twelve  months 
respectively],  have  bargained,  sold,  granted,  and  conveyed,  and  by  these 
presents  do  bargain,  sell,  grant,  and  convey  i^to  the  said  party  of  the  sec- 
ond part,  his  ezecntors,  administrators,  and  assigns  {here  set  out  the  chattels 
sold — 0.  ^.,  thus ;]  all  the  hops  growing  on  my  farm  in  said  town,  one  yoke 
of  oxen,  red  and  white,  heretofore  on  said  farm,  and  one  bay  horse,  with 
farm-wagon  and  harness,  now  in  the  keeping  of  M.  N.,  at  .    To  have 

and  to  hold  the  same  nnto  the  said  party  of  the  second  part,  his  executors, 
administrators,  and  assigns,  forever.  And  I  do  for  myself,  my  heirs,  execu- 
tors, and  administrators,  covenant  and  agree,  to  and  with  the  said  party  of 
the  second  part,  to  warrant  and  defend  the  said  described  goods  hereby 
Bold,  unto  the  said  party  of  the  second  part,  his  executors,  administrators 
and  assigns,  against  all  and  every  person  and  persons  whatsoever.(6) 

In  witness  whxbbof,  I  have  hereunto  set  my  hand  and  seal,  the  day 
of  ,  18    .  Au  B.  [Seal'l 

Signed,  sealed,  and  delivered) 
in  the  presence  of  \ 

{Signature  of  witness.'] 

867.  Bill  of  Sale  qfa  Horse^  With  Warranty, 

K|70w  ALL  HEN  by  thcsc  presents,  that  I,  A.  B.,  of  ,  in  th0  county 

of  ,  and  State  of  ,  farmer,  party  of  the  first  part,  in  considera- 

tion of  the  sum  of  dollars,  to  me  paid  by  Y.  Z.,  of  aforesaid, 

merchant,  painty  of  the  second  part,  the  receipt  whereof  I  do  hereby  ac- 
knowledge [on  state  other  consideration^  have  bargained,  sold,  granted,  and 
conveyed,  and  by  these  presents  do  bargain,  sell,  grant,  and  convey,  unto 
the  said  parfl^  of  the  second  part,  his  executors,  administrators,  and  as- 
signs, one  sorrel  horse,  with  white  forehead,  known  as  Oharley ;  to  have 
and  to  hold  the  same  unto  the  sud  party  of  the  second  part,  his  executors, 
administrators,  and  assigns,  forever.  And  I  do  hereby  warrant  the  said 
horse  to  be  sound  in  every  respect,  to  be  free  from  vice,  to  be  well  broken, 
and  kind  and  gentle  in  single  and  in  double  harness,  and  under  the  saddle : 

And' I  DO  for  myself^  my  heirs,  executors,  and  administrators,  covenant 
and  agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and 

(a)  It  is  not,  in  general,  essential   to  See   chapter   of  Acxkowlxpombnt   and 

state  a  consideration.    In  Martland  and  Proof  of  Desdb,  where  the  form  ia  given : 

LoDiszAMA,  however,  the  true  cont*idera-  Form  No.  70,  AnU^  p.  4S. 

tion  should  be  stated ;  and  in  Martland  (b)  As  to  other  special  ooveoantB,  see 

the  bill  must  be  verified  by  an  affidavit,  tlie  chapter  on  CovxxAvn. 
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defend  the  said  described  goods  hereby  sold  nnto  the  said  party  of  the 
second  part,  his  executors,  administrators,  and  assigns,  against  all  and  eyery 
person  and  persops  whatsoever. 
Ik  witness  whereof,  I  herennto  set  my  hand  and  seal,  the       day  of 
,  18    .  A.  B.  [Seal.] 

Signed,  sealed,  and  delivered  ) 
•        in  the  presence  of  ) 

[Signature  o/mtne$9,] 

858.  BiU  ofSaUf  Btferring  to  a  Schedule  Annexedj  /or  An  Enumeration  of 

the  Goods. 

Know  all  hen  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  State  of  ,  farmer,  party  of  the  first  part,  in  considera- 

tion of  the  sum  of  dollars,  to  me  paid  by  T.  Z.,  of  aforesaid, 

merchant,  party  of  the  second  part,  the  receipt  whereof  I  do  hereby  ac- 
knowledge [or  itate  other  consideration]^  have  bargained,  sold,  granted,  and 
conveyed^  and  by  these  presents  do  bargain,  sell,  grant,  and  convey,  unto 
the  said  party  of  the  second  part,  his  executors,  administrators,  and  assigns, 
the  furniture  and  household  goods  contained  in  my  house.  No.  ,  in 
street,  in  the  city  of  ,  of  which  a  schedule  is  hereunto  annexed ;  to 

have  and  to  hold  the  same  unto  the  said  party  of  the  second  part,  his  ex- 
ecutors, administrators,  and  assigns,  forever.  , 

Anb  I  DO  for  myself,  my  heirs,  executors,  and  administrators,  covenant 
and  agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and 
defend  the  said  described  goods  hereby  sold,  unto  the  said  party  of  the 
second  part,  his  executors,  administrators,  and  assigns,  against  all  and  every 
person  and  persons  whatsoever. 

In  wttnesb  whebeof,  I  have  herennto  set  my  hand  and  seal,  the  day 
of  ,  18    .  A*  B.  [Seal] 

Signed,  sealed,  and  delivered  )  * 

in  the  presence  of         ) 
[Signature  o/witneee,] 

859.  Schedule  Annexed  to  the  Foregoing  Bill  of  Sate, 

Schedule  of  all  the  furniture  and  household  goods  mention  A  in  and  oon- 
yeyed  by  the  annexed  bill  of  sale : 

One  rosewood  sofa. 
Six         do.      ch^rs. 
One       do.       arm-chair. 
[Thus  enumerating  all  the  goods,] 

Annexed  and  signed,  this       day  of  ,  18    . 

[Signature  of  witness.]  [Signature  qf  party.] 

860.  BiU  of  Sale,  Where  a  Schedule  is  to  he  Subsequently  Made. 

[As  in  the  preceding  forms,  hut  describing  the  goods  in  stu:h  words  as  these ;] 
AH  and  singular  the  goods  and  stock  of  goods  and  merchandise,  consisting 
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of  whips,  lashes,  and  materials  therefor,  now  in  the  store  of  the  party  of 
the  first  part,  at  No.       ,  street,  in  the  city  of  ,  and  in  the  fac- 

tory of  the  said  party  of  the  first  part,  at  ,  in  the  State  of  [but 

excepting  and  reserving  therefrom  all  goods  sold,  or  agreed  to  be  sold,  and 
packed  to  be  delivered  to  purchasers],  and  all  the  famitnre  and  movable 
fixtures  in  said  store,  belonging  to  the  party  of  the  first  part,  a  schedule  of 
said  goods  and  chattels  to  be  made  by  the  party  of  the  first  part,  and  an- 
nexed hereto  with  all  convenient  speed. 
[The  schedule  will  he  in  the  utmeform  as  No,  859.] 

861.  Declaration  of  Symbolical  Delivery^  Which  May  he  Inserted. 

[Add  at  end  of  either  preceding  form  of  Bill,  before  the  clause,  In  wttnkss, 
eto. :]  And  I  have  put  the  said  Y.  Z.  in  full  possession  of  said  goods  and 
chattels,,  by  delivering  him  one  chair  and  one  table,  being  part  of  the  smd 
goods  and  chattels,  in  the  name  of  all  the  said  goods  and  chattels,  at  the 
sealing  and  delivery  hereo£ 

862.  Another  Form;  By  IndorsomAit  On  the  Bill  of  Sale, 

Bb  rr  BEMBMBBBKD,  that,  on  the  day  and  year  first  within  written,  livery 
and  seizin  of  the  goods  within  bargained  and  sold,  was  delivered  by  the 
said  A.  ^.  to  the  said  Y.  Z.  by  the  said  A.  B.^s  giving  to  the  said  Y.  Z.  one 
silver  cup,  in  the  name  of  livery  of  seizin  of  the  whole  of  said  goods  and 
chattels,  in  presence  of  us.  [Signature  of  toitnesses,] 

868.  Bill  of  Sale  in  Consideration  of  the  Assignee's  Agreeing  to  Maintain 

the  Assignor  for  Life, 

This  indkittubb,  made  on  the        day  of  j  18    ,  between  A.  B.,  of 

,     ,  in  the  county  of  ,  farmer,  party  of  the  first  part,  and  Y.  Z., 

his  son,  of  the  same  place,  party  of  the  second  part,  ^itnesseth :  That  the 
party  of  the  first  part,  in  consideration  of  the  covenants  hereinafter  con- 
tained, to  be  performed  by  the  party  of  the  second  part,  and  of  the  sum  of 
one  dollar,  to  him  in  hand  paid  by  the  said  party  of  tlA  second  part,  the 
receipt  whereof  is  hereby  acknowledged,  has  bargained  and  sold,  granted 
and  conveyed,  and  by  these  presents  does  bargain,  sell,  grant,  and  convey 
\here  set  out  the  chattels  sold — e,  g.,  thus ;]  All  the  farm-tools,  utensils, 
vehicles,  and  implements  of  the  party  of  the  first  part,  on  his  farm  at 
aforesaid,  and  one  horse,  one  cow,  and  ten  sheep,  and  the  hay  and  feed  in 
the  barn  on  said  farm.  To  have  and  to  hold  the  same  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  forever. 

And  the  party  of  the  first  part  does  for  himself  and  his  heirs,  executors, 
and  administrators,  covenant  and  agree,  to  and  with  the  said  party  of  the 
second  part,  to  warrant  and  defend  the  said  described  goods  hereby  sold, 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  against  all  and  every  person  and  persons  whaltsoever. 

And  in  ooNsmKBATioN  of  the  premises,  the  party  of  the  second  part  doth 
hereby,  for  himself  his  executors,  and  administrators,  agree  with  the  party 
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of  the  first  part  that  he  will  eapport  and  maintain,  and  comfortablj  and 
sufficiently  clothe,  the  party  of  the  first  part,  and  in  all  respects  care  and 
provide  for  him  for  and  during  the  remainder  of  his  natural  life ;  and  that 
he,  the  said  party  of  the  second  part,  will  pay  unto  the  said  party  of  the 
first  part,  the  sum  of  dollars,  on  the  first  days  of  and  ,  in 

each  and  every  year  daring  the  said  life :  Pboyeded,  howisysb,  that  the  said 
party  of  the  first  part  shall  not  refuse  to  reside  in  the  county  of  , 

aforesaid,  except  such  refusal  be  occasioned  by  inability  to  obtain  com- 
fortable and  safficient  board,  lodging,  and  maintenance  in  the  said  county. 

Ik  witxess  whebeof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  above  written.  A.  B.  [Seal] 

In  presence  of  .  Y.  Z.  [Seal.] 

[Signature  ofmtneM,] 

864.  Bill  of  Sale  of  a  Eegistered  Vessel  of  the  United  States. 

To  all  to  whom  these  presents  shall  come,  greeting : 

Know  te,  that  I,  A.  B.,  of  ,  owner  [or,  we,  A.  B.,  of  (|)  and 

0.  D.,  of  (J),  owners]  of  the  bark  or  vessel  called  the  Mary,  of  New 

York,  of  the  burden  of  tons,  or  thereabouts,  for  and  in  consideration 

of  the  sum  of  dollars,  lawfal  money  of  the  United  States  of  America, 

to  us  in  hand  paid  before  the  ensealing  and  delivery  of  these  presents,  by 
Y.  Z.,  the*receipt  whereof  we  do  hereby  acknowledge,  and  are  tiierewith 
fully  satisfied,  contented,  and  paid,  have  bargained  and  sold,  and  by  these 
presents  do  bargain  and  sell,  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, and  assigns,  all  of  the  said  bark  or  vessel,  together  with  all 
the  masts,  bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries 
thereto  appertmning  and  belonging ;  the  certificate  of  the  registry  of  which 
said  bark  or  vessel  is  as  follows — ^to  wit  [here  insert  the  registry  at  length — 
e.g.,  thtu:] 

No.  .  FEBMANEirr. 

In  pursuance  of  an  act  of  Congress  of  the  United  States  of  America,  en- 
titled, "  An  Act  concerning  the  Registering  and  Recording  of  Ships  or  Ves- 
sels," A.  B.,  of  the  city,  county,  and  State  of  ,  has  taken  or  subscribed 
the  oath  [or,  affirmation]  required  by  the  said  act ;  and  having  sworn  that 
he,  the  said  A.  B.,  is  the  owner  [or,  that  they  the  said  A.  B.  (|)  and  0.  D.  (J) 
of  said  place,  are  the  owners]  of  the  ship  or  vessel  called  the  Mary,  of  New 
York,  whereof  is  at  present  master,  and  is  a  citizen  of  the  United 

States,  and  that  the  said  ship  or  vessel  was  built  at  ,  in  the  State  of 

,  in  the  year  18    ,  as  per  Register  No.  ,  issued  at  this  port  this 

day,  now  cancelled,  property  changed. 

And  said  register  having  certified  that  the  said  ship  or  vessel  has 
decks  and         masts,  and  her  length  is        feet  and        inches,  her  breadth 
feet         inches,  her  depth  feet  and         inchps,  and  that  she 

measures  tons,  and  that  she  is  a  bark,  has  a  square  stem,  no  galleries, 

and  billet  head ;  and  the  said  A.  B.  having  agreed  to  the  description  and 
admeasurement  above  specified,  and  sufficient  security  having  been  given, 
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according  to  the  said  act,  the  said  bark  has  been  duly  registered  at  the  port 
of  New  York. 

Given  under  onr  hands  and  seals,  at  the  port  of  ,  this         day  of 

,  in  the  year  one  thousand  eight  hundred  and 

To  HAYS  AND  TO  HOLD  the  said  bark  Mary,  and  appurtenances  thereunto 
belonging,  nnto  him,  the  smd  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  him,  the  said 
Y.  Z.,  his  executors,  administrators,  and  assigns,  forever.  And  I,  the  said 
A.  B.  [or,  we,  the  said  A,  B.  and  0.  D.],  have,  and  by  these  presents  do 
promise,  covenant,  and  agree,  for  myself,  my  [or,  ourselves,  our]  heirs,  ex- 
ecutors, and  administrators,  to  and  with  the  said  Y.  Z.  and  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  to  warrant  and  defend  the  said  bark 
Kary,  and  all  the  pther  before-mentioned  appurtenances,  against  all  and 
every  person  and  persons  whomsoever. 

In  TB8TIM0NY  wHBREOP,  I,  tlic  Said  A.  B.,  [or,  we,  the  said  ^.  B.'  and 
0.  D.]  have  hereunto  set  my  hand  and  seal  [or^  our  hands  and  seals],  this 
day  of  ,  in  the  year  of  our  Lord  16    .  [Signatures  and  seals.] 

Sealed  and  delivered  in  the  presence  of 
[Signature  o/witness.] 


865.  Achnowledgment  of  the  Foregoing  BUI  of  Sale, 

State  of  ,  > 

County  of         . ) 

On  the  day  of  the  date  hereof  personally  appeared  before  me  A.  B.  [and 
G.  D.],  above  named,  to  me  known,  and  acknowledged  the  foregoing  to  be 
their  free  act  and  deed. 

In  testimony  weubbeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  this        day  of  ,18    .  [Signature,] 

[Seal,]  Notary  PubUc 

866.  BiU  of  Sale  of  An  Enrolled  Vessel  of  the  United  States. 

To  ALL  to  whom  these  presents  shall  come,  greeting ; 

Know  te,  that  I,  A.  B.,  of  the  city,  county,  and  State  of  New  York,  sole 
owner  [<w,  we,  A.  B.  of  ,  ^,  and  C.  D.,  of  ,  4,  owners]  of  the  schooner 
or  vessel  called  the  Ann,  of  the  burden  of  tons  or  thereabouts,  for  and 
in  consideration  of  the  sum  of  dollars,  lawful  money  of  the  United  States 
of  America,  to  me  [or,  us]  paid  before  the  sealing  and  delivery  of  these  pres- 
ents, by  Y.  Z.,  secretary  and  treasurer  of  the  Company,  a  corporation  of 
,  in  the  State  of  ,  the  receipt  whereof  I  [or,  we]  do  hereby  acknow- 
ledge, and  am  [or,  are]  therewith  fully  satisfied,  contented^  and  paid,  have 
bargaine'l  and  sold,  and  by  these  presents  do  bargain  and  sell  unto  the  said 
Y.  Z.,  as  secretary  and  treasurer  as  aforesaid,  his  successors  and  assigns,  the 
whole  of  the  said  schooner  or  vessel,  together  with  the  whole  of  the  masts, 
bowsprit,  sails,  bnat^,  anchors,  cables,  and  all  other  necessaries  thereunto 
appertaining  and  belonging.    The  certificate  of  the  enrolment  of  which  said 
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of  the  first  part  that  he  will  enpport  and  maintain,  and  comfortably  and 
snflicientlj  clothe,  the  party  of  the  first  part,  and  in  all  respects  care  and 
provide  for  him  for  and  during  the  remainder  of  his  natural  life ;  and  that 
he,  the  said  party  of  the  second  part,  will  pay  anto  the  said  party  of  the 
first  part,  the  sum  of  dollars,  on  the  first  days  of  and  ,  in 

each  and  every  year  daring  the  said  life :  Pboyided,  however,  that  the  said 
party  of  the  first  part  shall  not  refuse  to  reside  in  the  county  of  , 

aforesaid,  except  such  refusal  be  occasioned  by  inability  to  obtain  com- 
fortable and  sufilicient  board,  lodging,  and  maintenance  in  the  said  county. 

Ik  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  above  written.  A.  B.  [Seal] 

In  presence  of  Y.  Z.  [Seal,] 

[Signature  of  fjoitiiess.] 

864.  Bill  of  Sale  of  a  RegUtered  Vessel  of  the  United  States. 

To  all  to  whom  these  presents  shall  come,  greeting : 

Know  te,  that  I,  A.  B.,  of  ,  owner  [or,  we,  A.  B.,  of  (|)  and 

0.  D.,  of  (J),  owners]  of  the  bark  or  vessel  called  the  Mary,  of  New 

York,  of  the  burden  of  tons,  or  thereabouts,  for  and  in  consideration 

of  the  sum  of  dollars,  lawful  money  of  the  United  States  of  America, 

to  us  in  hand  paid  before  the  ensealing  and  delivery  of  these  presents,  by 
Y.  Z.,  the* receipt  whereof  we  do  hereby  acknowledge,  and  are  therewith 
fally  satisfied,  contented,  and  paid,  have  bargained  and  sold,  and  by  these 
presents  do  bargain  and  sell,  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, and  assigns,  all  of  the  said  bark  or  vessel,  together  with  all 
the  masts,  bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries 
thereto  appertmning  and  belonging ;  the  certificate  of  the  registry  of  which 
said  bark  or  yessel  is  as  follows — to  wit  [here  insert  the  registry  at  length — 
e,g.^  thtis:] 

No.  .  PERMANENT. 

In  pursuance  of  an  act  of  Congress  of  the  United  States  of  America,  en- 
titled, "  An  Act  concerning  the  Registering  and  Recording  of  Ships  or  Ves- 
sels," A.  B.,  of  the  city,  county,  and  State  of  ,  has  taken  or  subscribed 
the  oath  [or,  affirmation]  required  by  the  said  act ;  and  having  sworn  that 
he,  the  said  A.  B.,  is  the  owner  [or,  that  they  the  said  A.B.  (|)  and  0.  D.  (J) 
of  said  place,  are  the  owners]  of  the  ship  or  vessel  called  the  Mary,  of  New 
York,  whereof  is  at  present  master,  and  is  a  citizen  of  the  United 

States,  and  that  the  said  ship  or  vessel  was  built  at  ,  in  the  State  of 

,  in  the  year  18    ,  as  per  Register  No.  ,  issued  at  this  port  this 

day,  now  cancelled,  property  changed. 

And  said  register  having  certified  that  the  said  ship  or  vessel  has 
decks  and         masts,  and  her  length  is        feet  and       inches,  her  breadth 
feet         inches,  her  depth  feet  and         inches,  and  that  she 

measures  tons,  and  that  she  is  a  bark,  has  a  square  stem,  no  galleries, 

and  billet  head ;  and  the  said  A.  B.  having  agreed  to  the  description  and 
admeasurement  above  specified,  and  sufficient  security  having  been  given, 
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according  to  the  said  act,  the  said  bark  has  been  dni  j  registered  at  the  port 
of  New  York. 

GiTSN  under  onr  hands  and  seals,  at  the  port  of  ,  this         daj  of 

,  in  the  year  one  thousand  eight  hundred  and 

To  HAVB  AND  TO  HOLD  the  Said  bark  Mary,  and  appurtenances  thereunto 
beloD^ng,  unto  him,  the  said  T.  Z.,  his  executors,  administrators,  and  as- 
signs, to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  him,  the  said 
T.  Z.,  his  executors,  administrators,  and  assigns,  forever.  And  I,  the  said 
A.  B.  [or,  we,  the  said  A.  B.  and  0.  D.],  have,  and  by  these  presents  do 
promise,  covenant,  and  agree,  for  myself,  my  [ovt  ourselves,  our]  heirs,  ex- 
ecutors, and  administrators,  to  and  with  the  said  Y.  Z.  and  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  to  warrant  and  defend  the  said  bark 
Mary,  and  all  the  pther  before-mentioned  appurtenances,  against  all  and 
every  person  and  persons  whomsoever. 

In  testimony  whereof,  I,  the  said  A.  B.,  [or^  we,  the  said  ^.  B.'  and 
C.  D.]  have  hereunto  set  my  hand  and  seal  [or,  our  hands  and  seals],  this 
day  of  ,  in  the  year  of  our  Lord  tt    .  [SignatureB  cmd  teals,] 

Sealed  and  delivered  in  the  presence  of 
[Signature  of  witness.] 


865.  Aehnowledgment  of  the  Foregoing  BUI  of  Sale, 

State  of  ,  > 

County  of        . ) 

On  the  day  of  the  date  hereof  personally  appeared  before  me  A.  B.  [and 
O.  D.],  above  named,  to  me  known,  and  acknowledged  the  foregohig  to  be 
their  free  act  and  deed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office,  this        day  of  ,18    .  [Signature.] 

[Seal]  Notary  PubUo. 

866.  Bill  of  Sale  of  An  Enrolled  Vessel  of  the  United  States. 

To  ALL  to  whom  these  presents  shall  come,  greeting ; 

Know  ye,  that  I,  A.  B.,  of  the  city,  county,  and  State  of  New  York,  sole 
owner  [or,  we,  A.  B.  of  ,  |,  and  0.  D.,  of  ,  ^,  owners]  of  the  schooner 
or  vessel  called  the  Ann,  of  the  burden  of  tons  or  thereabouts,  for  and 
in  consideration  of  the  sum  of  dollars,  lawful  money  of  the  United  States 
of  America,  to  ine  [or,  us]  paid  before  the  sealing  and  delivery  of  these  pre&- 
entfi,  by  Y.  Z.,  secretary  and  treasurer  of  the  Company,  a  corporation  of 

,  in  the  State  of  ,  the  receipt  whereof  I  [or,  we]  do  hereby  acknow- 
ledge, and  am  [or,  are]  therewith  fully  satisfied,  contented;  and  paid,  have 
bargained  and  sold,  and  by  these  presents  do  bargain  and  sell  unto  the  said 
Y.  Z.,  as  secretary  and  trea«tnrer  as  aforesaid,  his  successors  and  assigns,  the 
whole  of  the  said  schooner  or  vessel,  together  with  the  whole  of  the  masta, 
bowsprit,  sails,  boat<s  anchors,  cables,  and  all  other  necessaries  thereunto 
appertaining  and  belonging.    The  certificate  of  the  enrolment  of  which  said 
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achooner  or  vessel  is  as  follows — ^to  wit  [here  ins&rt  the  eeriificate  c/ enrol- 
ment at  length — e,  g,,  thus :] 

XNBOLMBHT. 

No.  20.  Ftrmameent, 

Enbolmxst,  in  oonfonnit  j  to  an  act  of  the  Congress  of  the  United  States 
of  America,  entitled,  *^An  Act  for  Enrolling  and  Licensing  Ships  or  Vessels 
to  be  Employed  in  the  Coasting  Trade  and  Fisheries,  and  for  Regnlating 
the  Same."    M.  N.,  of  ,  of  the  county  of  ,  in  the  State  of         , 

having  taken  or  sabscribed  the  oath  required  by  said  act,  and  having  sworn 
that  Y.  Z.,  of  ,  in  the  State  of  ,  secretary  and  treasurer  of  the 

Company,  is  a  oitizen^f  the  United  States,  and  sole  owner  of  the  ship 
or  vessel  called  the  Ann,  of  ,  whereof  M.  N.  is  master,  and  as  he  hath 

sworn  is  i§citizen  of  the  United  States,  and  that  the  said  ship  or  vessel  was 
built  at  ,  in  the  State  of  ,  in  the  year  eighteen  hundred  and 

,  as  per  enrolment,  No.        ,g^ued  at  this  port 

And  said  enrolment  having  certified  that  the  said  ship  or  vessel  has 
deck  and        masts,  and  that  her  length  is         feet        inches,  her  breadth 
feet       inches,  her  depth  feet        inches,  and  that  she  measures 

tons ;  and  that  she  is  a  square-sterned  schooner,  has  a  round  tuck, 
no  galleries,  and  a  billet  head.  And  the  aaid  A.  B.  having  agreed  to  the 
description  and  admeasurement  above  specified,  and  sufficient  security  hav- 
ing been  given  according  to  the  said  act,  the  said  schoouer  has  been  duly 
enrolled  at  the  port  of 

Given  under  my  hand  and  seal,  at  the  port  of  ',  this  day  of 

,  in  the  year  one  thousand  eight  hundred  and 

To  HAVB  AND  TO  HOLD  the  sald  schooner  or  vessel  Ann,  and  appurte- 
nances thereunto  belonging,  unto  him,  the  said  Y.  Z.,  secretary  and  treas- 
urer, etc.,  as  aforesaid,  his  successor  and  assigns,  to  the  sole  and  only 
proper  use,  benefit,  and  behoof  of  him,  the  said  Y.  Z.,  his  successor  and 
assigns,  as  aforesaid,  forever.  And  I,  the  said  A.  B.  [(^,  ws,  the  said  A.  B. 
and  C.  D.],  have,  and  by  these  presents  do  promise,  covenant,  and  agree,  for 
myself  my  heirs  [or,  ourselves,  our  heirs],  executors,  and  administrators,  to 
and  with  the  said  Y.  Z.,  his  successors  and  assigns,  to  warrant  .and  defend 
the  said  schooner  or  vessel,  and  all  the  other  before-mentioned  appurte- 
nances, against  all  and  every  person  and  persons  whomsoever. 

In  testimont  whereof,  the  said  A.  B.  [and  0.  D.]  hereunto  hath  set  his 
hand  and  seal  [or,  have  set*  their  hands  and  seals],  this         day  of  , 

eighteen  hundred  and  .  \SignatuTee  and  eeaU^ 

Sealed  and  delivered  in  presence  of 
\Signature  of  witneM.] 

867.  Bill  of  Sale  of  a  Vessel  Not  Registered  or  Enrolled, 
To  ALL  to  whom  these  presents  may  come,  greeting : 

E[now  ts,  that  I,  A.  B.,  of  ,  owner  of  the  sloop  called  the  ,  of 

ihe  burden  of  tons,  or  thereabouts,  in  consideration  of  the  sum  of 
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dollarg,  to  me  in  hand  paid,  the  receipt  whereof  I  hereby  aofaiow- 
ledge,  have  bargained  and  sold,  and  bj  these  presents  do  bargain  and  sell, 
nnto  T.  Z.,  of  ,  the  said  sloop,  together  with  the  mast,  bowsprit,  sails, 

boats,  anchors,  oablea,  and  other  appnrtenances  therennto  appertaining  and 
belon^ng. 

To  HATB  AKD  TO  HOLD  the  sald  sloop,  and  appnrtenances  therennto  be- 
longpmg,  nnto  him,  the  said  T.  Z.,  his  ezecntors,  administrators,  and  as- 
signs, to  his  and  their  sole  and  only  proper  nse,  benefit,  and  behoof  forever. 

Ain>  FUBTHSB,  I  do  hereby  promise,  ooyenant,  and  agree,  for  myself^  my 
heirs,  execntors,  and  administrators,  to  and  with  the  said  Y.  Z.,  his  ezeo- 
ntors,  administrators,  and  assigns,  to  warrant  and  defend  the  title  to  the  said 
sloop,  and  the  appurtenances  aforesaid,  against  all  and  every  person  and 
persons  whomsoever. 

In  wmncsB  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  in  the  year  one  thousand  eight  hundred  and 

'^Siqnatwre  and  ual^ 

Sealed  and  delivered  in  presence  of^ 
[Signature  qftoitnen.] 

868.  Bill  of  Sale  qfStoel$  Already  Pledged  to  Another. 

WHEBBiJS,  I,  A.  B.,  of  ,  hotel-keeper,  am  justly  indebted  to  W.  X. 

and  Y.  Z.  in  the  sum  of  dollars ;  therefore,  in  consideration  of  such 

indebtedness,  and  of  one  dollar  to  me  in  hand  paid  by  said  W.  X.  and  Y.  Z., 
I  hereby  sell,  assign,  transfer,  and  set  over  to  them  shares  of  the  capital 
stock  of  the    '        Bank,  in  the  city  of  ,  belonging  to  me,  and  now 

held  by  M.  K.,  subject,  however,  to  such  claims  as  said  M.  N.  may  have  on 
the  same. 

To  HAVE  AKD  TO  HOLD  the  Said  stock  (subject  as  aforesaid)  to  the  said 
W.  X.  and  Y.  Z.,  and  their  legal  representatives  and  assigns  forever,  to  be 
applied  to  the  payment  of  such  indebtedness ;  and  for  the  purpose  of  enabling 
said  W.  X.  and  Y.  Z.  to*  demand,  receive,  collect,  and  dispose  of  said  stock 
and  said  interest,  I  hereby  appoint  and  constitute  them  my  true  and  lawful 
attorneys,  and  authorize  them  to  take  all  lawful  means  they  may  deem  ne- 
cessary and  proper,  in  my  name  or  otherwise,  but  at  their  own  cost  and  ex- 
pense, to  collect,  receive,  and  realize  said  stock  and  interest,  and  to  settle, 
negotiate,  and  arrange  the  same,  and  to  transfer  said  stock,  and  to  do  and 
perform  every  act  and  thing  necessary  to  be  done  in  the  premises  as  if  I, 
the  said  A.  B.,  was  personally  present  and  assenting  thereto. 

In  witnbss  whbbbof,  I  have  herexmto  set  my  hand  and  seal,  this  day 
of  ,18    . 

In  presence  of^  n  [Signature  and  eealJ] 

[Signature  o/witneet,'] 


i 
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CHAPTER  XYH 
BONDS. 

A  B02<rD  Is  a  written  instnunent  under  seal,  bj  wluch  the  maker  acknow* 
ledges  some  Uabilitj  or  duty,  with  a  penalty  for  non-fulfilment.  The  maker  of 
the  bond  is  called  the  obligor ;  the  person  to  whom  it  is  made,  the  obligee.  A 
seal  is  generally  regarded  as  essential  to  the  idea  of  a  bond,  although  in  some 
of  the  States  it  is  not  so.  As  to  what  is  sufficient  to  constitute  a  seal,  see  the  titles 
of  the  respectiye  States  in  the  chapter  on  AcKNOWiiEDOHENT  of  Deeds. 

No  particular  form  of  words  is  essentia)  to  constitute  a  bond,  but  any  words 
which  declare  the  intention  of  the  parties,  and  denote  that  one  is  bound  to  the 
other,  will  be  sufficient.  The  apt  and  appropriate  Ibrm,  however,  is,  first,  a 
dauae  declaring  that  the  obliffor  is  bound  to  the  obligee  in  a  specified  sum  of 
money,  for  the  payment  of  which  he  usually  stipulates  that  he  oinds  his  heirs 
as  well  as  his  executors  and  administrators.  The  efifect  of  this  is  to  render  the 
heirs  liable  upon  it  to  the  extent  of  the  property  which  they  inherit  from  him. 
This  first  part  of  the  bond,  which  is  termed  the  penal  clause  or  the  obligation, 
closes  with  a  statement  that  the  instrument  is  s^ed,  and  of  the  date  thereoC 
If  nothing  further  is  added,  the  instrument  is  termed  a  angle  bond,  or  bill 
penaL  Usually,  a  condition  is  inserted  before  the  signatures ;  the  object  of 
the  condition  is  to  state  the  acts,  a  performance  of  which  on  the  part  of  the 
obllfor  or  others  will  exonerate  him  from  liability  for  the  penalty.  If  the 
liability  is  intended  to  be  limited  by  the  circumstances  or  object  under  which 
the  bond  is  given,  they  may  conveniently  be  stated  in  a  redtal'introducing  the 
condition. 

The  chief  differences  between  a  bond  and  an  unsealed  note  are,  that  the  seal 
imports  a  sufficient  consideration  to  make  the  instrument  bind^g ;  that  the 
bond  is  not  beared  by  the  Statute  of  Limitations  untU  the  lapse  of  twenty 
years ;  that  the  remedy  may  survive  against  the  heirs  if  they  are  mentioned  ,-(a) 
and  that  a  surety  joining  is  not  bound  beyond  the  amount  of  the  penalty. 

A  surety  joining  in  a  bond  is  bound  to  the  obligee  in  the  same  sense  as  the 

Srincipal,  unless  the  bond  is  otherwise  expressed  ;  but  he  will  be  exonerated 
^  the  obligee,  without  his  knowledge  or  consent,  alters  the  obligation  of  the 
principal,  to  the  prejudice  of  the  surety.  If  those  first  signing  a  bond  desire 
not  to  be  bound  unless  all  whom  they  expect  to  sign,  do  so,  they  should  declare 
their  execution  of  it  to  be  on  this  condition  ;  and  this  should,  for  convenience, 
be  expressed  in  the  bond. 

Where  a  bond  is  prescribed  by  a  statute,  it  will  be  deemed  valid  if  it  conform 
substantially  to  the  requirements  of  the  statute,  and  do  not  vary  in  any  matter 
to  the  prejudice  of  the  party  from  whom  it  is  exacted ;  and  it  will  be  deemed 
sufficient  as  towards  the  party  to  whom,  or  for  whose  benefit,  such  bond  is 
given,  if  it  do  not  vary  to  the  prejudice  of  his  rights.  But  every  material  re- 
quirement must  be  observed.  If  the  bond  contains  any  thing  illegal,  the  whole 
i  void.  If  it  contains  any  thing  superfluous  which  is  not  illegal,  the  excess  is 
only  void.    K  any  material  thing  is  omitted,  the  statute  is  not  complied  with. 

iA  bond  should  be  completely  written,  as  to  all  material  parts,  before  it  is 
delivered.  The  practice  of  executing  and  delivering,  with  any  essential  thing 
omitted,  to  be  inserted  afterwards  by  another  person  than  the  obligor,  is  to  be 
avoided.  According  to  the  view  of  the  law  which  obtains  in  several  of  the 
States,  such  an  instrument  Ib  wholly  void. 

(a)  By  the  statutes  of  New  York  and  extent  of  the  value  of  the  inheritauoe.  In 
some  other  States  the  heir  may  bo  held  some  of  the  States,  too,  the  use  of  seals 
liable  for  any  debts  of  the  anoestor,  to  the    upon  private  wriUngs  is  abolished  by  law. 
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I.  Bonds  oonditionxd  tob  thb  fatmsnt  of  uovrr  onlt.  paob 

869.  Short  form  of  bond  for  payment  of  money,  with  or  withont  penalty.  178 

870.  Cbmmon  form  of  bond  for  payment  of  money 178 

871.  The  same ;  with  interest  periodically  meanwhile 178 

872.  The  same ;  for  payment  in  equal  annual  instalments,  with  interest 

annually  on  what  remains  unpaid 174 

878.  The  same ;  for  payment  in  unequal  instalments  with  interest 174 

874.  The  same ;  for  payment  in  instalments  with  interest  on  eaoh  in- 
stalment as  it  falls  due 174 

876.  The  same ;  for  payment  after  death  of  third  person 174 

876.  Bond  with  interest  clause — usual  where  mortgage  is  given 176 

877.  The  same ;  with  insurance  clause 176 

878.  Bond  by  several  obligors 176 

879.  Signature  by  an  obligor  who  will  not  be  bound  unless  others  sign..  177 

880.  Bond  by  several  persons,  bound  severally,  for  several  amounts  ....  177 

881.  Bond  by  one  obligor  to  several  obligees 177 

882.  Bond  to  executors  or  administrators 178 

888.  Bond  to  an  unincorporated  society 178 

884.  Bond  to  a  corporation 178 

865.  Bond  by  a  corporation 179 

886.  Negotiable  bond  of  corporation 179 

887.  The  same ;  secured  by  ifiortgage 180 

888.  Form  of  coupons  or  interest  warrants  annexed  to  negotiable  bond..  181 

889.  Bond  with  warrant  of  attorney  to  confess  judgment 181 

890.  Short  form  of  the  same 182 

891.  Collateral  bond  for  the  payment  of  money  already  secured  by  mort- 

gage only * ^ 188 

892.  Collateral  bond  by  surety,  for  payment  of  money  already  secured 

by  bond  and  mortgage 188 

898.  Bond  for  payment  of  an  annual  sum  to  two  persons  and  the  survivor 

for  life 188 

894.  Bond  for  payment  of  an  annuity  for  a  term  of  years. 164 

895.  Bond  for  payment  of  money  upon  expiration  of  apprenticeship,  or 

upon  marriage 184 

896.  Bond  or  bill  for  an  unliquidated  sum 185 

897.  Bond  by  debtors  to  pay  according  to  a  composition  deed 185 
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898.  Bottomry  bond 186 

899.  Bottomry  bond  by  a  part  owner,  signing  as  attorney  for  other 

owner ^ 187 

iOO.  Bespondentia  bond • 18$ 

in.  Bonds  tob  the  pxbfobmanox  ob  non-pbbfobm anob  of  tabious  acts. 

401.  Bond  for  the  performance  of  covenants 189 

402.  Bond  that  a  warranty  nhall  be  kept 189 

403.  Bond  for  repayment  of  purohaae-raoney,  on  a  breach  of  warranty.  190 

404.  Bond  for  a  deed,  by  vendor  to  purchaser 190 

405.  Bond  with  surety,  to  execute  a  conveyance. 191 

406.  Bond  to  give  a  quit-claim 192 

407.  Bond  that  a  third  person  shall  convey  on  coming  of  age 192 

408.  Condition  for  quiet  possession  meantime 198 

409.  Bond  to  execute  an  asMflrnment 198 

410.  Bond  to  pay-  off  and  cancel  a  mortgage 198 

411.  Bond  by  vendor,  to  deliver  lost  title-deeds  when  found,  and  to  in- 

demnify against  encumbrances 194 
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412.  Bond  by  part  owners  of  a  ship,  on  Belling  the  same,  to  procure  bill 

of  sale  from  the  other  part  owner « 194 

418.  Bond  of  tenant,  with  aarety,  for  the  payment  of  Tfint. 195 

414.  Bond  of  tenant,  with  surety,  for  the  surrender  of  premises  in  good 

oondition,  etc 196 

415.  Bond,  with  surety,  to  deliver  to  sheriff  goods  levied  on,  and  left  in 

defendant's  possession 196 

416.  Bond  to  executors,  etc.,  to  refund  legacy  if  assets  prove  insufiBdent  197 

417.  Bond  to  executors,  etc.,  on  payment  of  a  legacy  to  a  minor 198 

418.  Bond  to  maintain  two  persons  for  life .• 198 

419.  Bond  to  marry,  or  to  pay  a  sum  of  money 199 

420.  Bond  to  contribute  to  the  support  of  an  illegitimate  child 199 

421.  Bond  to  serve  in  consideration  of  the  payment  of  a  debt 199 

422.  Bond  by  a  futher  for  service  of  apprentice 200 

428.  Bond,  for  clothing,  and  in  sickness  maintaining  an  apprentice,  and 

for  his  fid^elity 200 

424.  Bond  of  master,  to  discharge  an  apprentice  before  the  expiration  of 

his  term » 201 

425.  Bond  to  indemnify  a  master  for  discharging  an  apprentice 202 

426.  Bond  by  one  empowered  to  collect  debts  for  executors,  etc 202 

427.  Bond  for  the  return  of  goods  to  be  sold,  or  their  value 208 

428.  Bond  for  the  fidelity  of  a  clerk 208 

429.  Bond  for  the  fidelity  of  the  treasurer  of  an  unincorporated  associ- 

ation   204 

480.  Bond  for  the  fidelity  of  the  cashier  or  teller  of  a  banJr 204 

IV.  BoKDs  or  iNDEMNirr. 

481.  Bond,  with  surety,  to  indemnify  the  sheriff  on  levying  an  execution  205 

482.  Bond,  with  surety,  to  indemnify  maker  of  note,  or  acceptor  of  bill 

for  accommodation,  from  loss  thereby 206 

488.  Bond  to  indemnify  partners  having  indorsed  for  accommodation, 

against  liability  thereby 206 

484.  Bond  by  a  person  carrying  on  bui>iness  in  the  name  of  another,  to 

indemnify  the  latter  from  loss  or  damage 207 

485.  Bond  to  indemnify  tenant  on  paying  rent  when  title  is  in  dispute..  208 

486.  The  same,  another  form  ;  requiring  recovery  against  the  lenant. . . .  203 

487.  Bond  to  indemnify  against  claim  of  dower 209 

488.  Bond  to  indemnify  on  paying  a  lost  note  or  bill 209 

489.  Bond  to  indemnify  on  paying  a  lost  bond 210 

440.  Bond  to  indemnify  a  surety  in  a  bond  for  payment  of  money 210 

441.  The  ^ame ;  to  a  surety  ?n  a  bond  for  performance  of  covenants 211 

442.  Bond  to  indemnify  a  receiptor  to  tl;e  sheriff 21 1 

y.  Otfioial  bonds. 

448.  General  form 212 

444.  Bond  of  sheriff 212 

445.  Affidavit  of  the  sufiUciency  of  sureties,  to  be  indorsed  on  the  fore- 

going bond 218 

446.  Clerk's  certificate  of  approval  of  sureties 218 

L  Bonos  Oonditionbd  fob  the  Pathent  of  Money  Only. 

The  penal  sam  is  usually  twice  the  principal  intended  to  be  secured.  If  no  place 
of  payment  is  specified,  it  will  be  for  the  obligor  to  seek  the  obligee.  If  the  place 
is  specified,  the  obligee  is  not.  bound  to  accept  payment  elsewhere.  If  no  time 
is  specified^  tl^e  bond  is  payable  forthwith.    If  the  payment  is  required  to  be 
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**  within"  a  certain  period,  or  to  be  "  on  or  before"  a  certain  daj,  the  obligor  may 
paj  at  any  time  before  the.  last  dar  has  puwed.  Where  snoceesive  payments  of 
interest  or  principal  are  stipnlatea  for,  tne  condition  may  provide  that,  upon  de- 
salt in  any  one,  the  obligee  may  elect  to  require  payment  of  all ;  otherwise,  he 
can  only  proceed  for  that  which  is  in  de&nlt. 


869.  8h4>H  F(yrm  of  Bond  for  Payment  of  M(may^  With  or  Without  Penalty. 

• 

Ejtow  all  men  by  the  presents,  that  I,  A.  B.,  of  ,  in  the  oonnty  of 

,  aQd  State  of  ,  am  bound  unto  Y.  Z^,  of  ,  for  the  pay- 

ment of  dollars,  on  the        day  of  9 18    ,  #ith  interest  at 

per  cent  per  annum ;  for  irhich  I  bind  myself^  my  heirs,  executors,  and  ad- 
ministrators, to  the  said  Y.  Z.,  his  executors,  admlmstrators,  and  assigns  [In 
the  penal  sum  of  dollars]. 

Witness  my  liand  and  seal,  this       day  of  .18    • 

•  A.  B.  [Seal] 

• 

870.  CommonFormqf  Bond  for  Payment  of  Money, (a) 

Enow  all  men  by*these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  State  of  ,  merchant,  am  held  and  firmly 

bound  unto  Y.  Z.,  of  the  said  town,  farmer,  in  the  sum  of  •  dollars  [in- 
eerting  the  penal  eum,  which  ie  eomrfUmleadorible  the  amount  of  t?ie  principal 
turn  intended  to  he  eeeured^  in  order  trover  intereete^  eottt^  expenses^  and 
other  eontingeneies],  good  and  lawfU  money  of  the  United  States,  to  be  paid 
the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which  payment 
well  and  truly  to  be  made  I  do  bind  myself  my  heirs,  executors,  and  ad- 
ministrators, firmly  by  these  presents. 

Sealed  with  my  seal,  and  dated  the       day  of  ,  18    . 

The  GONDTnoN  of  this  obligation  is  such,  that  if  the  aboye-bounden  A. 
B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  aboye-named  Y.  Z.,  his  executors, 
administrators,  or  asngns,  *  the  just  and  fbll  sum  of  dollars  [inserting 

the  principal  intended  to  he  seeured},  with  ioterest  at  the  rate  of  per 
cent,  per  annum  [or^  with  legal  interest]  for  the  same,  on  [or  before](()  the 
day  ,  which  will  be  in  the  year  one  thousand  eight  hundred  and 

,  without  fraud  or  other  delay,  *  then  this  obligation  is  to  be  yoid, 
otherwise  to  remain  in  full  force.  A.  B.  [Seal,] 

• 

871.  2%e  Same  ;  With  Intereet  PeriodieaUy  Meamohile. 

[As  in  Form  870,  substituting,  instead  of  the  words  hetween  the**,  the 
following ;]  the  just  and  full  sum  of  doUars  [stating  the  whole  prin- 

cipal secured],  on  the       day  of  ,  which  will  be  in  the  year  one 

thousand  eight  hundred  and  ,  wil^  interest  thereon  from  the  date 

hereof  [or,  from  the        day  of  )  18    ],  at  the  rate  of  per  cent 

(h)  If  the  lender  desires  to  keep  the  for  payment,  the  words,  **  or  before,** 
money  at  interest  until  the  day  limited    shoald  be  omitted. 
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per  anonm  [or,  with  legal  interest  thereon],  payable  semi-annnally  [<?r, 
quarterly],  on  the         day  of  and  [dengnating  the  months  in- 

tended]^ in  each  year,  until  the  whole  of  said  principal  sam  be  paid,  with- 
out fraud  or  other  delay, — 

872.  The  Same;  For  Payment  in  Equal  Annual  In$tdlments,  with  Interest 

Annually  on  What  JSemains  Unpaid, 

[A»  in  Form  870,  to  the  first  *,  concluding  thus:]  the  juat  and  Ml  sum 
of  dollars  [sikting  the  whole  principal  secured],  in  annual  pay- 

ments, from  the  date  hereof  [or,  commencing  on  the  day  of  ,  18  ], 
with  interest  thereon,  at  the  rate  of  per  cent,  per  annum  [or,  with 

legal  interest  thereon],  payable  annually,  with  such  instalments  [or,  semi- 
annually, or,  quarterly,  on  the  dajrs  of  ,^  naming  the  months /or 
payment  of  interest,  iAach  year],  without  fraud  or  other  delay,  then  this 
obligation  to.be  yoid ;  *but  if  default  shall  be  made  in  payment  of  any  or 
either  of  .the  said  sums,  on  the  days  on  which  the  same  ought  to  be  pud, 

as  aforesaid,  then  this  obligation  E^all  remain  in  full  force. 

A.  B.  [Seal.\ 

878.  The  Same;  For  Payment  in  Unequal  Instalments,  With  Interest. 

[As  in  Form  370,  (o  t^  first  *,woncluding  thus :]  the  just  and  foil  sum 
of  dollars  [stating  the  whole  principal  secured],  in  manner  foUowing— 
that  is  to  say,  the  sum  of  dollars,  on  the        day  of  next ;  the 

sum  of  dollars,  on  the  day  of  i  18     ;  and  the  remaining 

sum  of  dollars,  in  one  year  from  the  said  Jast-mentioned  date,  to- 

gether with  the  interest^  at  the  rate  of  per  cent,  per  annum  [or,  with 

legal  interest],  on  the  whole  sum  remaining  unpaid,  at  the  time  of  each 
payment,  without  fraud  or  other  delay,  then  this  obligation  shall  be  void; 
but  if  default  shall  be  made,  in  payment  of  any  or  either  of  the  said  sums, 
on  the  days  on  which  the  same  ought  to  be  paid,  as  aforesaid,  then  this  ob- 
ligation shall  remain  in  full  force.  A.  B.  [Seal,] 

m 

874.  The  Same ;  For  Payment  in  Instalments,  With  Interest  on  Each  In- 
stalment, as  It  Falls  Due, 

[As  in  Form  870,  substituting,  instead  of  the  words  "between  the  *  *,  the 
following :]  the  just  and  frill  sum  of  dollars  [stating  the  whole  princi- 

pal secured],  with  Interest,  at  the  rate  of  per  cent,  per  annum  [<w, 

with  legal  interest],  said  principal  to  be  paid  in  equal  annual  instal- 

ments, with  the  interest  on  such  instalment,  on  the  day  of  in 

each  year,  without  fraud  or  other  delay, — 

875.  The  Same;  For  Payment  After  Death  of  Third  Person. 

[As  in  Form  870,  substituting,  instead  of  the  wards  heUoeen  the*  *,  the 
following :]  the  just  and  full  sum  of  dollars  [stating  the  whole  prii^ 
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cipal  secured],  with  interest,  at  the  rate  of  per  oent.  per  an- 

num [ar^  with  legal  interest],  within  the  space  of  months  next  after 

the  decease  of  M.  N.,  of  ,  merchant,  withont  fnnd.  or  other  delay. 

876.  ISand  with  Interest  Clame,  Usual  where  Mortgage  is  Given. 

Kkow  all  men  hj  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  in 

the  State  of  ,  am  held  and  firmly  bonnd  nnto  Y.  Z.,  of  the  same 

place,  in  the  smn  of  dollars  [inserting  the  penalty],  lawful  money  of 

the  United  States,  to  he  paid  to  tiie  said  T.  Z.,  his  executors,  administra- 
tors, or  assigns,  for  which  payment  well  and  truly  to  he  made,  I  bind  my- 
sel^  my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal,  dated  the        day  of  ,  18    .  t 

Thb  ooNornoN  of  the  above  obligation  is  snch,  that  if  the  aboTe-bonnden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  aboye-named  ^.  Z.,  his  exeo- 
ntors,  administrators,  or  assigns,  the  just  and  fuU  sum  of  dollars,  on 

the        day  of  ,  which  will  be  in  the  year  one  thousand  eight  hundred 

and  ,  with  interest,  a^        per  cent,  per  annum,  payable  half  yearly 

from  the  date  hereof,  without  fraud  or  other  delay,  then  the  a%>ve  obliga- 
tion to  be  Toid ;  otherwise,  to  remain  in  ftill  force. 

Akd  it  is  hereby  expressly  agreed,  that,  should  any  default  be  made  in 
the  payment  of  the  said  interest,  or  of  any  part  thereof  on  any  day 
whereon  the  same  is  made  payable,  as  above  expressed,  and  should  the 
same  remain  nnpaid  and  in  arrear  for  the  space  of  days,(c)  then  and 
fk-om  thenceforUi — ^that  is  to  say,  after  the  lapse  of  the  said  days — the 
aforesaid  principal  sum  of  dollars,  with  all  arrearage  of  interest 

thereon,  shall,  at  the  option  of  the  said  T.  Z.,  or  his  executors,  administra- 
tors, or  assigns,  become  and  be  due  and  payable  immediately  thereafter, 
although  the  period  first  above  limited  for  the  payment  thereof  may  not 
then  have  expired,  any  thing  hereinbefore  contained  to  the  contrary  thereof 
in  anywise  notwithstanding.  ^      A.  B.  [Seal.] 

877.  The  Same;  With  Insuranee  Cla/use. 

[Penal  clause,  as  in  preceding  form,  or  Form  878,  to  thet] 
The  oondition  of  this  obligation  is  such,  that  if  the  above-bonnden  A.  B., 
his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  and  do  well 
and  truly  pay,  or  cause  to  be  paid  nnto  the  above-mentioned  T.  Z.,  his  ex- 
ecutors, administrators,  or  assigns,  the  just  and  full  sum  of  dollars, 
on  the  day  of  <  ,  which  wUl  be  in  the  year  one  thousand  eight  hun- 
dred and  ,  with  interest  thereon,  at  per  cent,  per  annum  [or,  with 
legal  interest],  payable  half  yearly,  from  the  date  hereof,  without  fraud  or 
other  delay ;  and  shall  keep  the  buildings  erected,  or  to  be  erected,  on  the 
premises  described  in  a  certain  mortgage,  executed  by  the  said  A.  B.  [and 
O.  B.  his  wife],  and  bearing  even  date  herewith,  and  being  collateral  hereto^ 


(fi)  Usaally  twenty  days  or  thirty  days. 
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• 


insured  in  some  solvent  incorporated  inBuranoe  company  of  the  State  of 
,  against  loss  or  damage  bj  fixe,  to  an  amonnt  not  less  than  dollars ; 
and  shall  asaign  the  policy  to  be  taken  for  snch  insurance  to  the  obligee 
herein,  or  his  executors,  administrators,  or  assigns,  as  collateral  secoritj 
hereto,  without  fraud  or  other  delay,  then  this  obligation  to  be  void ;  other- 
wise, to  remain  in  fall  force. 

Am)  IT  IS  hereby  expressly  agreed,  that  in  case  the  insurance  above 
mentioned  shall  not  be  efiPected  or  continued  in  the  maimer  aboye  provided, 
that  then  the  6aid  obligee,  his  executors,  adnunistrators,  or  assigns,  may 
effect  or  continue  such  insurance  in  the  name  of  the  said,  obligor  or  other- 
wise, and  ihe  premiums  paid  therefor  shall  be  chargeable  as  part  of  the 
principal  sum  hereby  secured  to  be  paid. 

Akd  it  is  hereby  further  expressly  agreed,  that,  in  case  any  instalment 
of  principal,  or  any  part  thereof,  or  any  interest  moneys,  or  any  part  thereof, 
hereby  secured^  to  be  paid,  shall  remain  due  and  unpaid  for  the  space  of 
days  after  the  same  shall,  by  the  terms  hereof,  become  due  and  pay- 
able [or  any  insnranoe  premiums  paid  by  the  obligee  or  his  representatives, 
as  aforesaid,  shall  not  be  repaid  within  days  after  notice  thereof  to 

the  said  A.  B.,  his  executors,  administrators,  or  assigns],  that  then  and  from 
thencefortb#^that  is  to  say,  after  the  lapse  of  said  days — ^the  whole 
principal  sum  hereby  secured  to  be  paid,  together  with  all  arrearages  of 
interest  thereon,  shall,  at  the  option  of  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, or  assigns,  become  due  and  payable  forthwith,  although  the 
period  first  above  limited  for  the  payment  thereof  may  not  then  have  ex- 
pired, any  thing  herein  contained  to  the  contrary  notwithstanding. 

A.  B.  [Seal] 


878.  Band  by  Several  Obligort, 

Ejtow  all  MSN  by  these  presents,  that  we,  A.  B.,  of  the  city  of  ,  in 

the  State  of  ,  merchant,  and  0.  D.  and  E.  F.,  of  the  town  of  , 

in  the  county  of     *        ,  in  said  State,  manufacturers,  are  held  and  firmly 
bound  unto  Y.  Z.,  of  the  city  of  ,  and  State  of  ,  in  the  sum  of 

dollars  [inserting  the  penal  etini]  good  and  lawfhl  money  of  the 
United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators, 
or  assigns,  for  which  payment  well  and  truly  to  be  made,  we  do  bind 
ourselves,  our  and  each  of  our  heirs,  executors,  and  administrators,  jointly 
and  severally,  (e2)  firmly  by  these  presents  [or,  if  it  be  desired  to  bind  t?ietn 
jointly  only,  say,  do  bind  ourselves  and  our  heirs,  executors,  and  adminis- 
trators, jointly  but*not  severally,  firmly  by  these  presents]. 
Sealed  with  our  seals.    Dated  this        day  6f  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,0.  D.,  and  E.  F.,  their  heirs,  executors,  or  administrators,  or  any  of 
them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named 


(d)  **  Jointly  and  severally/^  in  this  con-    the  representatives.   Mitohell  v,  Darrioott, 
nectioD,  apply  as  well  to  the  obligors  as  to    8  Brev,^  146. 
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Y.  Z.,  his  execntoriSy  administrators,  or  assigns,  the  Jnst  and  fnll  snm  [stating 
the  amount  to  be  paid^  and  concluding  ae  in  either  preceding  form  870  to 
877].  A.  B.  [Seal] 

0.  D.  [Seal] 
£.  F.  [Seal] 

879.  Signature  hy  an  Obligor  Who  Will  Not  be  ^nd  Uniea  Others  Sign.(e) 

Executed  and  delivered  by  me,  A.  B.,  on  condition  that  0.  D.  and  £.  F., 
the  obligors  above  named,  also  join.  A.  B.  [Seal] 

880.  Bond  by  Several  Persons,  Bound  Severally,  for  Several  Amounts, 

Enow  all  uxs  bj  these  presents,  that  we,  A.  B.,  of  ,  in  the  conn^ 

of  ,  and  State  of  ,  farmer,  and  0.  D.,  of  the  same  place,  mer- 

chant, and  £.  F.  and  G.  H.,  of  ,  in  said  county,  carpenters,  are  severallj 
and  respectively  held  and  firmly  bound  unto  Y.  Z.,  of  said  ,  in  the 

respective  sums  following — viz.,  the  said  A.  B.,  0.  D.,  and  £.  F.,  in  the  sum 
of  '^dollars  each,  and  the  said  G.  H.  in  the  sum  of  dollars,  good 

and  lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his 
executors,  administrators,  or  assigns ;  for  which  said  several  payments  well 
and  truly  to  be  made,  each  of  them  doth  hereby  bind  himself^  his  heirsy 
executors,  and  administrators,  severally  and  respectively,  bat  not  jointly, 
nor  one  fgr  the  other,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this       day  of  ,  18    . 

[Add  condition  according  to  circumstances  qf  the  case,] 

881.  Bond  by  One  Obligor  to  Several  Obligees, 

Khow  all  mbn  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  State  of  ,  blacksmith,  am  held  and  firmly 

bound  nnlo  U,  Y.,  of  the  city  of  ,  and  State  of  ,  W.  X.,  of  the 

same  place,  and  Y.  Z.,  of  ,  in  the  State  %f  ,  merchants,  in  the 

snm  of  dollars  [inserting  the  penal  sum]^  good  and  lawful  money  of 

the  United  States,  to  be  paid  to  the  said  U.  V.,  W.  X.,  and  Y.  Z.,  their 
executors,  administrators,  or  assigns,  for  which  paym^ent,  well  and  truly  to 
be  made,  I  do  bind  myself,  and  my  heirs,  executors,  and  administrators, 
firmly  by  these  presents. 

Sealed  with  my  seal.  Dated  this  day  of  ,  18  .t 
Ths  ooNDrnoK  of  the  above  obligation  is  such,  that  if  the  above-bonnden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  U.  V.,  W.  X.,  and 
T.  Z.,  or  their  executors,  administrators,  or  assigns,  the  just,  and  full  sum 
{ete,^  stating  the  sum  to  be  paid,  and  concluding  as  in  either  preceding 
form  870  to  877].  A.  B.  [Seal] 
1 

(«)  If  several  obligors  are  named  in  a  bound  nnleea  all  sign.  The  mere  ezpecta- 

bond  and  only  a  part  of  them  Ngn  it,  it  will  tion  that  the  others  would  sign,  is  not 

be  vaKd  aa  against  those  aigninf;,  unleaa  enough  to  make  their  signing  essential. 

they  sign  and  deliver  upon  the  reserve-  Raskins  v,  Iiombard,  16  16.  (4  Sh»pL\ 

tion  or  condition  that  they  are  not  to  be  liO. 

12 
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882.  Bond  to  Exeouton  or  Adminiitraton. 

Ekow  aix  mxn  by  these  preaentSf  that  I,  A.  B.,  of  ,  in  the  oonnty 

of  ,  and  State  of  ,  am  held  and  firmly  bound  nnto  W.  X  and 

T.  Z.,  of  ,  in  said  State,  executors  of  the  will  of  M.  N.  deceased  [or^ 

administrators  of  the  goo^  chattels,  and  credits  which  were  of  M.  N. 
deceased],  late  of  the  city  m  ,  and  State  of  ,  in  the  snm  of 

dollars  [ins&rting  the  penal  turn],  good  and  lawfhl  money  of  the  United 
States,  to  be  paid  to  the  said  executors  [or,  administrators]  as  aforesaid, 
their  survivor  or  survivors,  or  their  or  his  successors  or  assigns ;  for  which 
paymefat,  well  and  truly  to  be  made,  I  do  bind  myself^  my  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 
Sealed  with  my  seal.    Dated  thiit        day  of  ,  18    .t 

Thb  ooNBrnoN  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  W.  X.  and  T.  Z., 
executors  [pr^  administrators]  as  aforesaid,  the  survivors,  or  survivor,  or  his 
or  their  assigns,  the  just  and  fuQ  sum  [ete.^  stating  the  sum  to  he  paid^  and 
concluding  ae  in  either  preceding  form  870  to  877].  A.  B.  [Seal.'l 

888.  Bond  To  An  Unincorporated  Society, 

Enow  aix  mbn  by  these  presents,  that  we,  A.  B.  and  0.  D.,  of  the  city 
of  ,  and  State  of  ,  are  held  and  firmly  bound  unto  W.  X.  and 

T.  Z.,  also  of  said  place,  members  [(tt,  committee,  or  other  officers]  of  [?iers 
s  designate  the  society  ly  its  full  title]  of  said  place,  in  the  sum  of 
dollars,  lawful  money  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and 
Y.  Z.,  or  to  their  successors  or  assigns,  in  trust  for  the  said  society  [or, 
association],  for  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors^nnd  administrators,  jointly  and  severally,  firmly 
by  these  presents. 

Sealed  with  our  seals.    Dated  the  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  .f 

Thb  oondition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B. 
and  G.  D,,  their  heirs,  executors,  or  administrators,  or  any  of  them,  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the'above-named  W.  X.  and 
*  T.  Z.,  their  successors  and  assigns,  fof  the  said  society  [or,  association],  the 
Just  and  full  sum  [etc.,  stating  the  amount  to  he  paidy  etc,y  and  concluding 
4U  in  either  preceding  form  870  to  877].  A.  B.  [Seal] 

0.  D.  [SeaL] 

884.  Bond  to  a  Corporation, 

Kirow  ALL  lOEN  by  these  presents,  that  I,  A.  B.,  of   \      ,  in  the  oounty 
of  ,  and  State  of  ,  merchant,  am  held  and  firmly  bound  unto 

{here  insert  the  true  title  of  the  corporation — e,  g,y  thus :]  the  president  and 
directors  and  company  of  the  Bank  of  ,  in  the  city  of  ,  and 

State  of  ,  in  the  sum  of  dollars  [inserting  the  penal  «vfn],  good 

and  lawful  money  of  the  United  States,  to  be  paid  to  the  said  the  president, 
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directors,  and  companj  of  the  Bank  of  ,  their  sacoessors  and  assigns ; 

for  whioh  payment,  well  and  trolj  to  be  made,  I  do  bind  myself^  my  heirs, 
executors,  and  administrators,  firmly  by  these  presents.  ' 

*  Sealed  with  my  seal.    Dated  this        day  of  ,  18    .  t 

The  ookditiom  of  the  above  obligation  is  snob,  that  if  Ithe  above-bonnden 
A.  B.,  his  heirs,  executors,  or  administrators,  shall  w^  and  truly  pay,  or 
cause  to  be  paid,  unto  the  above-named  [here  intert  title  of  eorparatian],  or 
their  successors  and  assigns,  the  just  and  full  sum  [etc»,  stating  the  turn  to 
hepaid^  ete^  and  eojioluding  as  in  eith&r  precdlmg  form  870  to  Z'O  ]. 

A.  K[8eal,] 

885.  Bond  hy  a  Corporation, 

Ksow  Aix  was  by  these  presents,  that  we  [here  insert  the  true  title  of 
the  corporation — e.^.,  thue:']  the  president,  directors,  and  company  of  the 
Bank  of  ,  are  held  and  firmly  bound  unto  Y.  Z.,  of  the  city  of 

,  and  State  of  ,  in  the  sum  of  dollars  [ineerping  the  penal 

mim]y  good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said 
Y.  Z.,  his  exAutors,  administrators,  or  assigna,  for  which  payment,  well  and 
truly  to  be  made,  we  do  bind  ourselves  and  our  sncceesors,  firmly  by  these 
presents. 
Sealed  with  our  seal.    Dated  this        day  of  ,  18    .  t 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
[here  insert  title  of  corporation]^  or  their  sucoessors,  shall  well  and  truly 
pay,  br  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns,  the  jost  and  foil  sum  of  dollars  [stating  the  sum 
intended  to  be  paid,  etc.,  as  in  either  preceding  form  870  to  877,  and  eon- 
tinuing],  then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force. 
Is  WITNESS  WHEBEOF,  and  in  pursuatice  of  a  resolution  of  the 
board  of  directors,  passed  on  the        day  of  >  18    , 
[Corporate      the  corporate  seal  of  the  said  corporation  is  hereto  afSxed, 
seaL]        and  these  presents  duly  signed  by  the  president  and  treas- 
urer [or,  and  cashier]  of  said  company,  this       day  of        , 
18    .]                                    «             [Signature  o/] 
[Signature  of]                                                                      PresidMit 
Treasurer. 

886.  Negotiable  Bond  of  Corporation. 

[Title  of  the  Corporation  OUigorJ] 
No,       .  .•  $       . 

This  certifies  that  the  Railroad  Company,  has  received  the  sum  of 

one  thousand  dollars  from  Y.  Z.,  and  in  consideration  thereof  doth  hereby 
promise  and  agree  to  pay  to  him,  or  the  bearer  [or  his  assigns],  the  said 
mm  of  one  thousand  dollars,  on  the        day  of  ,  one  thousand  eight 

hundred  and  ;  and  also  interest  for  the  same  at  the  rate  of        per 

centum  per  annum,  on  the         day  of  every  and  ensuing  the 

date  hereof^  until  said  principal  sum  shall  be  paid,  upon  presentation  of  the 
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annexed  interest  warrants,  as  thej  seYerallj  beoome  payable,  at  the  offioe 
of  the  company,  in  the  oitj  of 

In  wrrNXSB  whsbbof,  and  in  pnrsoanoe  of  a  resolntion  of  the 
board  of  directors,  passed  on  the        daj  of  « Id  '  9 

[OcrpoTfUe     the  corporate  seal  of  the  said  corporation  is  hereto  afBxed, 
9«aL'\        and  these  presents  duly  signed  by  the  president  and  treas- 
urer [0r,  ofuahier]*of  sidd  ocoaipanyy  this        day  of  .         « 
18    .  [Si^fniUureof] 

[Signqhtre  of]  *  President 

iRasarer. 

887.  Ths  Same  ;  Secured  ly  Mortgage. 
No.  $ 

Enow  aix  icuzr  by  these  presents,  that  the  Company  of  ,  ac- 

knowledge themselves  to  be  indebted  to  A.  B.,  0.  D.,  and  £.  F.,  trasteea,  or 
bearer,  in  the  snm  of  dollars,  lawM  money  of  the  United  States  of 

America,  which  snm  they  promise  to  pay  at  the  offioe  of  the  company,  in 
,  on  o^  before  the       day  of  ,  one  thousand  eight  hundred  and 

,  with  the  interest  thereon,  at  the  rate  of       per  centmn  per  annom, 
payaUe  semi-annually,  at  their  office,  in  ,  on  the       day  of  and 

' ,  in  each  year,  until  said  principal  is  paid.    This  bond  is  one  of  a 
aeries  of  bonds,  amounting  in  all  to  dollars,  all  of  like  tenor  and  date, 

and  numbered  from  one  to  one  consecutiyely,  giTcn  by  tiie  parties  of 

the  first  part  to  pay  off  and  discharge  certain  debts  and  obligations  incurred 
in  the  purchase  of  the  property,  and  operating  the  business  of  said  com- 
pany, and  to  enable  them  to  conduct,  operate,  and  continue  the  bunness  of 
said  company.  The  holder  hereof  is  entitled  to  the  security  derived  from 
a  certain  mortgage,  bearing  even  date  with  said  bonds,  made,  executed,  and 
delivered  to  A.  B.,  0.  D.,  and  £.  F.,  as  trustees  in  &ct,  to  secure  the  pay- 
ment of  said  bonds,  principal  and  interest;  which  said  mortgage  is  made 
by  the  obligors  herein,  and  embraces  [here  designate  the  property — e.  g^ 
tAtM ;  the  several  leases  of  the  lots  and  premises  now  held  by  the  obligors 
herein,  and  more  particularly  described  in  said  mortgage;  and  also  the 
rights,  interests,  and  property  of  said  company,  in  the  buildings,  sheds,  and 
other  improvements  thereon  erected.  And  the  mortgage  also  embraces  the 
franchi<ies,  licenses,  rights,  and  privileges  of  running  and  operating  thdr 
omnibus  or  stage  route,  as  set  forth  in  the  obligors'  artides  of  association, 
duly  filed  in  the  county  clerk's  office  of  said  city,  and  conferred  npon  them 
by  the  authorities  of  the  city  of  New  York ;  and  said  mortgage  also  em- 
braces all  their  stages,  onmibuses,  sleighs,  horses,  harness,  fixtures,  implo- 
ments,  goods,  wares,  and  merchandises,  and  all  other  articles  of  personal 
property  now  belonging  to  said  tompany],  and  more  particularly  described 
in  said  mortgage,  and  the  schedule  annexed  thereto. 

Idt  wrniBsa  whxbbof,  the  said  company  have  oaosed  their  oor«- 

[Cforporate     porate  seal  to  be  hereto  affixed,  and  these  presents  to  be 

eeoL]        subscribed  by  their  president,  secretary,  •and  treaanrer, 

day  of  ,  one  thousand  eight  hundred  and 

In  presence  of  [Signatures  and  titles  of 

[Signature  ffioitnem,]  president^  secretary^  and  treaswrerJl 


BONDS.  181 


Bond  and  WurraDt  of  Attorney. 


The  aboire  id  one  of  a  series  of  bonds  amoiintitig  in  all  to  the  snm  of 
doUarSi  referred  to  in  a  certain  mortgage  of  even  date  herewith,  ez- 
eoated  to  ns  as  tmstees  in  fact,  as  stated  in  the  above  obligation,  for  the 
seonrity  of  certain  bonds^  said  bonds  being  numbered  from  one  to 

[Signatures  qf  truitee$,] 

888.  Fimn  qf  C<nipon$j  or  InUrest  Warranti^  Annexed  to  Negotiable  Bonds* 

No.  $. 

The  Company  promise  to  pay  thirty  dollars,  semi-annnal  in- 

terest, dne  on  the        day  of  9  ^B    ,  upon  their  bond  No.        , 

on  presentation  hereof  at  their  office,  No       ,  in  the  city  of 

[Signature^ 

889.  Bond^  With  Warrant  qf  Attorney^  to  Coi\fe8S  Judgment,(/) 

%irow  Aix  MKN  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  comity 

of  ,  and  State  of  ,  merchant,  am  held  and  firmly  bomid  nnto  Y. 

Z.,  of  the  city  of  ,  and  State  of  ,  banker,  in  the  sxmi  of 

dollars  [inserting  the  penal  sum]^  good  and  lawfhl  money  of  the  United 
8tat^  to  be  paid  to  the  said  T.  Z.,  his  executors,  administrators,  or  assigns ; 
for  which  payment,  well  and  surely  to  be  made,  I  do  bind  myself^  my  heirs, 
executors,  and  administrators,  firmly  by.  these  presents. 

Sealed  with  my  seal;  dated  this        day  of  ,18    . 

Thb  condition  of  the  above  obligation  is  such,  that  if  the  above-boundea 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  execu- 
tors^ administrators,  and  assigns,  the  just  and  full  sum  of  dollars,  with 
legal  interest  for  the  same,  on  or  before  the  day  of  « 18  ,  then 
this  obligation  to  be  void;  othenrise,  to  remain  in  fhll  force. 

In  presence  of  A.  B.  [Seal,] 

[Signature  o/mtnese,] 

To  AST  ATTOBNST  of  the  OouTt  of  the  State  of  ,  or  of  any 

other  court,  there  or  elsewhere : 

« 

Wkbreas,  I,  A.  B.,  of  t  hy  a  certain  obligation,  bearing  even  date 
herewith,  do  stand  bound  unto  Y.  Z.,  of  ,  in  the  snm  of  [pen- 
alty], conditioned  for  t]xe  payment  of  [principal  mm],  and  interest, 
these  presents  are  to  desire  and  authorize  you,  or  any  of  you,  on  the  re* 
quest  of  said  Y.  Z.,  to  appear  for  me,  my  executors  or  administrators,  in 
the  said  coart,  or  elsewhere,  in  a  proper  action  there  or  elsewhere  brought^ 
or  to  be  brought  against  me,  my  executors  or  administrators,  at  the  suit  of 
'the  said  *Y.  Z.,  his  executors,  administrators,  or  assigns,  on  the  said  obliga- 
tion, as  of  the  present,  or  any  antecedent,  or  subsequent  term,  or  in  vacation  of 
the  said  court,  or  any  other  court,  there  or  elsewhere  to  be  held,  ana  confess 
judgment  thereupon  against  me,  my  executors  or  administrators,  for  the  said 
— #-s _- , — 

(/)  For  the  mode  of  confession  of  judg-  Code  of  Procednre,  see  our  Forms  of 
ment  by  a  sworn  ststement,  nnder  the    Practice  and  Pleading,  Yd.  II. 
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sum  of  [penalty],  debt,  berides  costs  of  snit,  by  non  turn  iuformatitSy 

nihil  dieitj  or  otherwise,  as  to  yon  shall  seem  meet;  and  for  yonr,  or  any  of 
yonr  so  doing,  this  shall  be  yonr  snficient  warrant  And  I  do  hereby,  for 
myself  my  execntors  and  administrators,  remise,  release,  and  forever  qnit^ 
daim  nnto  the  said  T.  Z.,  his  execntors,  administrators,  and  assigns,  all  and 
all  manner  of  error  and  errors,  defects  and  imperfections  whatever,  in  the 
entering  of  the  said  judgment,  or  any  process  or  proceedings  thereon,  or 
thereto,  or  in  any  wise  touching  or  concerning  the  same. 

Ik  witness  whkebof,  I  have  hereunto  set  my  hand  and  seal,  the  day 
of  .  A.  B.  [Seal] 

Sealed  and  delivered  in  presence  of 
[Signature  of  witness,] 

890.  Short  Form  of  the  Seme, 

[Insert  in  the  common  form  of  Money  BoneL,  he/ore  the  signature,  the  foU 
lowing ;]  And  I  do  jruimiKB  authorize  and  empower  any  attorney,  in  My 
court  of  record  in  the  State  of  ,  to  appear  for  me  at  the  suit  of  the 

said  Y.  Z.,  or  his  representatives,  in  an  action  hereon,  and  confess  judgment 
against  me  upon  this  said  bond  or  obligation  [or,  for  so  much  money  bor- 
rowed], of  any  term,  or  vacation  of  term,  antecedent  or  subsequent  to  this 
date ;  and  to  release  to  the  said  Y.  Z.  all  errors  that  may  intervene  in  ob- 
taining said  Judgment,  or  in  proceeding  on  the  same. 

SiOKSD  AND  SBALBD  this       day  of  ,  18    .  A.  B.  [SedL] 

In  presenpe  of 
[Signature  of  witness^ 

891.  Collateral  Bond  for  the  Payment  of  Money  Already  Secured  by 

Mortgage  Only, 

Know  axx  icen  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  State  of  ,  fanner,  am  [or,  we,  A.  B.,  o^  etc^ 

and  0.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 

,  in  the  county  of  ,  and  State  of  ,  merehant  [or,  nnto 

W.  X.,  of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and 

lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  exec- 
utors, administrators,  or  assigns  [or,  to  the  said  W.  X  and  Y.  Z.,  their  ex- 
ecutors, administrators,  or  assigns] ;  for  which  payment,  well  and  truly  to  be 
made,  I  do  T)ind  myself  my  heirs,  executors,  and  administrators  [or,  we  do 
bind  ourselves,  our  heirs,  executors,  and  administrators,  Jointiy  and  sev- 
erally], firmly  by  these  presents.  Sealed  with  my  seal  [or,  our  seals] ;  dated 
this        day  of  ,  18    .t 

The  ooNDinoN  of  tiiis  obligation  is  such,  that  if  the  above-bonnden  A.  B., 
his  [or,  A.  B.  and  0.  D.,  their]  heirs,  execntors,  and  administrators,  or  any 
of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  nnto  the  above- 
named  ^.  Z.,  his  executors,  administrators,  or  assigns,  the  just  and  taJH 
sum  of  dollars,  on  the         day  of  ,  which  will  be  in  the  year 

,  being  the  same  sum  of  money  which  is  secured  by  the  ab#ve- 
bonnden  A.  B.  [or,  by  one  M.  N.],  unto  the  said  Y.  Z.,  in  and  by  a  certain 
indenture  of  mortgage,  bearing  the  date  above  written,  made,  or  mentioned 
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to  be  made,  between  the  ,  of  the  odq  part,  and  the  said  T.  Z.,  of  the 

other  part,  bj  and  upon  the  several  conditions  therein  mentioned,  then  this 

obligatioB  to  be  void ;  otherwise,  to  remain  of  full  force. 

[Signature  and  $eal,] 
•       • 

892.  Collateral  Bond  hy  Surety^  for  Payment  of  Money  Already  Secured 

hy  Bond  and  Mortgage, 

[J^  penal  clause  vnU  be  at  in  preceding  form  to  the  t,  thence  con- 
tinuing thus :] 

Whkbxas  [here  recite  the  consideration — e.g.<^  thus:]  the  above-named 

Y.  Z.  holds  a  bond  and  mortgage  made  by  one  M.  N.,  bearing  date  on  the* 

day  of  ,  IB    ,  to  secure  the  payment  of  the  sum  of  ,  on  the 

day  of  9  18    f  which  time  of  payment  the  said  M.  N.  is  desirous 

to  have  extended,  and  the  said  Y.  Z..is  willing  to  extend  the  same  until  the 

day  of  ,  18    ,  upon  and  in  consideration  of  the  above- written 

obligation,  as  further  security  therefor. 

Now,  THEBBFOBB,  the  Condition  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.,  his  heirs  [or,  A.  B.  and  0.  D.,  their  heirs],  ez- 
eoators,  and  administrators,  or  any  of  them,  shall  well  and  truly  pay,  or 
oanse  to  be  paid,  unto  the  said  [etc,  stating  the  substance  of  the  condition 
of  the  principal  bond  as  extended]^  then  this  obligation  shall  be  void; 
otherwise,  to  remain  of  ftill  force.  [Signature  and  seal.] 

893.  Bond  for  Payment  of  an  Annual  Sum  to  Ttso  Persons  and  the 

Survivor  J  for  Life. 

Enow  all  mks  by  these  presents,  that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  State  of  ,  farmer,  am  [or,  we,  A.  B.,'ofi 

etc.,  and  0.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  2.,  of  the  town 
of  ,  in  the  county  of  ,  apd  State  of  ,  merchant  [or,  unto 

"W.  X.,  of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and 

lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  exec- 
utors, administrators,  or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  ex- 
ecutors, administrators,  or  assigns] ;  for  which  payment,  well  and  truly  to 
be  made,  I  do  bind  myself,  my  heirs,  executors,  and  administrators  [or,  we 
do  bind  ourselves,  our  heirs,  executors,  and  administrators,,  jointly  and 
severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals];  jated  this        day  of  ,  18    . 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  [or,  A  B.  and  0.  D.,  their]  heirs,  executors,  and  administrators,  or  any 
of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  W.  X. 
and  Y.  Z.,  during  their  natural  lives,  and  the  natucal  life  pf  the  survivor  of 
them,  the  dear  annual  or  yearly  sum  of  dollars,  on  the  day  of 

,  in  every  year,  the  first  payment  thereof  to  be  made  on  the        day 
df  next  ensuing  the  date  above  written,  and  also  pay  a  proportionable 

part  of  the  siud  annual  or  clear  yearly  sum  of  ,  for,  or  in  respect  of 

BO  many  days  as  shall  have  elapsed  from  the  last  yearly  day  of  payment 
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next  preoeding  the  deoease  of  the  sarvivor  of  them  np  to  the  day  of  the 
death  of  suoh  samvor,  then  the  said  ohligation  is  to  be  void ;  but  if  de- 
fiiult  shall  be  made  in  payment  of  the  said  annnal  snm,  or  any  part  thereof, 
at  any  of  the  times  aforesaid,,  then  the  said  obligation  is  to  remain  in  fall 
force.  [Siffnature  and  seal] 

894.  Band  for  Payment  of  An  Annuity  for  a  Term  of  Yeam. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in. 

the  Gomitj  of  ,  and  StAte  of  ,  merchant,  am  [or^  we^  A.  B.,  of^ 

etc.,  and  0.  D.,  o^  eta,  are]  held  and  firmly  bound  nnto  Y.  Z.,  widow  of 
W.  Z.,  deceased,  of  the  town  of  ,  in  the  connty  of  ,  and  State 

of  [or^xmto  W.  X.,  o(  etc.,  and  Y.  Z.,  o^  etc.],  in  the  som  of        dol- 

lars, good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  siad 
Y.  Z.,  her  executors,  administrators,  or  assigns  [oTy  to  the  said  W.  X.  and 
Y.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment,  well 
and  truly  to  be  made,  I  do  bind  myself^  my  heirs,  executors,  and  admin> 
istrators  [or,  we  do  bind  ourselves,  our  heirs,  executors,  and  administrators, 
jointly  and,  severally]  firmly  by  these  presents. 

Sealed  with  my  seal  [<>r,  our  seals] ;  dated  this        day  of  ,  18    . 

Tide  oONDirioir  of  the  above  obligation  is  such,  that  if  tiie  above-bounden 
A.  B.,  his  [or,  A.  B.  and  0.  D.,  their]  heirs,  executors,  or  administrators,  or 
any  of  them,  shall  yearly  and  every  year,  during  the  term  of  ,  years, 
to  be  computed  from  [the         day  of  last  past  before]  the  day  of  the 

date  of'the  above-written  obligation,  well  and  truly  pay,  or  cause  to  be 
paid,  nnto  the  above-named  Y.  Z.,  her  executors,  administrators,  or  assigns, 
the  annuity  or  clear  yearly  snm  of  dollars,  by  even  and  quarterly  [or, 

half-yearly]  portions,  paid  at  or  upon  the       days  of  the  months  of  , 

in  each  year,  the  first  payment  thereof  to  begin  and  be  made  on  the 
day  of  next  ensuing  the  day  of  the' date  of  this  obligation,  and  also 

pay  a  proportionable  part  of  the  said  annuity,  or  clear  yearly  payment  of 
,  for,  or  in  respect  of  so  many  days  as  shall  have  elapsed  from  the 
last  half  [or,  quarter]  yearly  day  of  payment  next  preceding  the  decease  of 
the  said  Y.  Z.  up  to  the  day  of  her  death,  then  this  obligation  is  to  be  void; 
but  if  default  shall  be  made  in  payment  of  the  said  annuity,  or  any  part 
thereof^  at  any  of  the  times  aforesaid,  then  the  said  obligation  is  to  remain 
in  full  force.^  [Signatyre  and  ual,'\ 

895.  Bond  for  Payment  of  Money  [Tpon  Expiration  qf  Apprentieeship^  or 

Upon  Marriage, 

[Penal  clause  as  in  Form  894  to  the  *   continuing  thus :] 

Whebeas  the  above-named  A.  B.  hath  apprenticed  himself  to  0.  D.,  of 

,  with  him  to  dwell  and  serve  as  his  apprentice,  from  the         day  of 

,  nnto  the  full  end  and  term  of  years  from  thence  next  ensuing, 

and  fully  to  be  complete  and  ended,  as  by  the  said  indenture  of  apprentice- 

ahip  fully  appears :  and  whereas  the  above-named  Y.  Z.,  hath  before  the 

day  of  the  date  of  the  above  obligation,  at  several  times  lent  to  and  dia- 

l)arsed  for  the  said  A.  B.,  several  sums  of  money,  amounting  in  the  whole 
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to  the  sum  of  dollars,  for  whicli  the  said  Y.  Z.  ia  oontent  to  take  this 

his  bond  or  obligation,  payable  at  the  expiration  of  the  apprenticeship  of 
the  said  A.  B.,  or  the  day  of  marriage  of  the  said  A.  B.,  whiohever  shall 
first  happen :  Now,  thxrkfobx,  the  condition  of  this  obligation  is  such, 
that  if  the  said  above-bonnden  A.  B.,  his  heirs,  executors,  or  administrators, 
or  any  of  them,  shall  well  and  truly  pay^  or  cause  to  be  paid,  to  the  said 
T.  Z.,  his  executors,  administrators,  or  assigns,  the  just  and  Ml  sum  of 
dollars,  at  the  end  or  expiration  of  the  said  apprenticeship  of  the  Idd  A.  B., 
or  term  of  years  above  mentioned,  or  on  the  dt^  of  marriage  of  the 

sud  A.  p.,  whichever  shall  first  and  next  happen  to  be  or  come  after  the 
date  of  these  presents,  then  this  obUgation  to  be  void  ;•  otherwise,  to  remain 
in  fuU  force.  ^  A.  B.  [SeaL] 

896.  Bond  or  BiU  for  An  Unliquidated  Sum, 

Know  all  mkn  by  these  presents,  that  I,  A.  B.,  of  ,  merchant,  am 

held  and  firmly  bound  to  Y.  Z.,  of  said  place,  banker,  in  all  and  every  such 
sums  and  sum  of  money,  as  ahready  have  been,  or  hereafter  shall  or  may 
be  paid  or  advanced  by  him  for  me ;  and  all  such  sums  of  money,  to 
pay  which  a  liability  or  engagement  has  been,  or  shall,  or  may  be  entered 
into  or  incurred  by  him  the  said  Y.  Z.,  by  xeason  or  means  of  accepting  or 
paying  the  drafts,  bills,  or  promissory  notes  of  me  the  s^d  A.  B.,  or  by  dis- 
counting for  me  other  biUs  of  exchange  or  promissory  notes,  or  by  afford- 
ing to  me  other  pecuniary  assistance,  together  with  lawftd  interest  upoM 
the  same,  from  the  time  or  respective  times  of  paying  or  advancing  the 
same;  and  also  the  oommisdons  and  other  charges  according  to  lawftd 
custom,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or 
assigns ;  for  which  payment,  well  and^  truly  to  be  made,  I  bind  myself  my 
heirs,  executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal ;  dated  this        day  of 

[Signature  and  seal.] 

897.  By  Debtors  to  Pay  Aeeording  to  a  OompoHtion  Deed. 

[The  penal  ela/uee  wiU  be  as  in  Form  8T6  or  878  to  the  t,  thence  continuing 
thus :] 

Whsbeas  the  above-named  Y.  Z.  has,  with  other  creditors  of  the  above- 
bounden  A.  B.  [and  0.  D.],  agreed  to  take  cents  on  a  dolRu',  as  a 

composition  in  ftill  for  every  dollar  owing  him  by  the  said  A.  B.  [and  0.  D.], 
which  is  to  be  paid  in  manner  following — viz.,  cents  on  the  dollar,  a 

part  thereof^  on  the  day  of  ^  18  ,  and  cents  on  the  dollar  more, 
the  residue  thereof^  on  the         day  of  1 18     ;  and  the  said  A.  B.  has 

[or^  A.  B.  and  0.  D.,  have]  agreed  to  ^ve  bond  to,  every  of  said  creditors, 
for  the  said  cents  on  the  dollar,  to  be  paid  at  the  times  aforesaid ;  and 

whereas  there  was  due  and  owing  to  the  said  Y.  Z.,  at  the  time  of  execut- 
ing said  deed  of  composition,  the  Just  sum  of  dollars :  Now  the 
ooNonioN  of  the  above  obligation  is  such,  that  if  the  said  A.  B.,  his  [or, 
A.  B.  and  0.  D.,  their]  heirs,  executors,  administrators,  and  assigns,  or  any 
ff  them,  shall  and  do  well  and  truly  pay  to  the  said  Y.  Z.,  his  executors, 
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adminiBtrators,  or  assigna,  the  jast  and  full  snm  of  doUars,  part  of  the 

said  debt,  on  [the  day  of  the  Jirst  payment],  and  the  farther  sam  of 

dollarS)  residae  of  the  said  debt,  on  [the  day  of  the  next  pay- 

menty  ete,\  then  this  obligation  shall  be  void  and  of  no  effect;  bnt  if  the 
said  A.  B.  shall  make  default  of  payment  of  either  of  the  said  sums,  at  the 
said  times  respectively,  then  this  obligation  shall  be  and  remain  in  fttll 
force  and  virtae.  [Signaturee  and  eealt,] 

n.  BOTTOMRT  ASTD  BMSifGSDKSTLL  BoNDB. 

These  are  bonds  for  payment  of  money,  bat  are  presented  separately  for 
rreater  convenience.  A  bottomry  bond  is  ^ven  where  money  is  borrowed  for 
uie  porpoees  of  a  voyage,  upon  a  mortgage  of  the  ship,  accompanied  usually 
with  .the  personal  obligation  of  the  borrower  to  i^pay  it,  bat  upon  condition 
that  the  loss  of  the  ship  exonerates  the  borrower.  To  sach  a  loan  the  osury 
laws  do  not  apply,  and  the  lender  may  stipulate  for  interest  beyond  the  lawful 
rate.  Such  a  bond  is  termed  a  bottomry  bond,  because  loan  is  risked  on  the 
hall  or  bottom  of  the  ship. 

Jiespondentia  is  a  contract  similar  to  bottomry,  except  that  the  loan  is  made 
upon  the  chance  of  the  safe  arrival  of  the  cargo. 

898/  Bottomry  Bond. 

Enow  all  vbn  by  these  presSnts,  that  I,  A.  B.,  master  [or,  owner,  or, 
master  and  owner]  of  the  ship  or  vessel  called  the  Mary,  now  lying  at  the 
port  of  .9  Bm  held  and  firmly  bound  anto  Y.  Z.,  of  the  city  of  , 

in  the  county  of  ,  and  State  of  ,  merchant  [or,  onto  W.  X^  o( 

eta,  and  Y.  Z.,  of,  etc.],  in  the  som  of  dollars,  good  and  lawful  money 

of  the  United  States  [or  other  currency  in  which  payment  iitobe  made],  to 
be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns  [or,  to 
the  said  W.  X.  and  Y.  Z.,  their  executors,  admiulBtrators,  or  assigns],  for 
which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs, 
executors,  and  admimatrators,  and  also  the  said  ship  or  vessel,  her  tackle, 
apparel,  and  furniture  [and  freight],  firmly  by  these  presents. 
Sealed  with  my  seal;  dated  this       day  of  ,  18    .t 

Whebbas  the  above-bounden  A.  B.  has  borrowed,  taken  up,  and  received 
of  the  said  Y.  Z.,  the  full  and  just  sum  of  -  dollars,  which  sum  is  to  run 
at  bottomry  on  the  body,  tackle,  apparel,  and  furniture  [and^freight]-  of  the 
said  ship  or  vessel  [?iere  state  the  voyage  for  tohich  tJie  loan  is  made — e.  g,^ 
thus :]  from  the  port  or  road  of  M.,  on  a  voyage  to  the  port  of  N.,  having 
permission  to  touch,  stay  at,  and  proceed  to  all  ports  and  places  within  the 
limits  of  the  voyage,  at  the  rate  or  premium  of  per  cent  for  the 

voyage  [or,  at  the  rate  or  premium  of  per  cent,  for  every  calendar 

month  the  said  ship  or  vessel  shall  be  out  on  said  voyage,  and  so  in  propor- 
tion for  a  less  time  than  a  month],  in  consideration  whereof  the  usual  risks 
of  the  seas,  rivers,  enemies,  fires,  pirates,  etc.,  are  to  be  on  account  of  the 
said  Y.  Z. :  And  whereas  for  the  further  security  of  the  said  Y.  Z.,  the  said 
A.  B.  has  agreed  to  and  does  by  these  presents  mortgage  and  assign  over 
to  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  the  said  ship  or 
vessel  [and  her  freight],  together  with  all  her  tackle,  apparel,  and  ftumiture; 


BONDS.  •      187 


Bottomrj. 


and  it  is  herebj  declared  that  the  said  ahip  or  veBs^  and  appurtenancee 
[and  her  freight],  are  tbns  assigned  over  for  the  secorit^  of  the  bottomrj 
taken  op  by  the  said  A.  B.,  and  shall  be  delivered-  to  no  other  use  or  par- 
pose  whatever,  until  payment  of  this  bond  is  first  made^  with  the  premium 
that  may  become  due  thereon. 

Now  THK  ooNBinoN  of  the  above  obligation  is  snbh,  that  if  the  above- 
bonnden  A.  B.,  his  heirs,  execntors,  and  administrators,  or  either  of  them, 
•hall  ahd  do  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  T.  Z.,  or 
to  his  a^meys  in  ,  legally  authorized  to  receive  the  same,  or  to  his 

executors,  administrators,  or  assigns,  the  full  and  Just  sum  of  ,  beings 

the  principal  of  this  bond,  together  with  the  premium  which  shall  becom^ 
due  thereupon,  at  or  before  the  expiration  of  *  days  after  the  safe 
arrival  of  the  said  ship  or  vessel  at  her  moorings  in  the  harbor  of  N.,  or,  in 
case  of  the  loss  of  the  said  ship  or  vessel,  such  an  average  as  by  custom 
shall  have  become  due  on  the  salvage, 'then  this  obligation  is  to  be  void; 
otherwise,  to  remain  in  fhll  force.  Having  signed  three  bonds  of  the  same 
tenor  and  date,  either  one  thereof  being  acoomplished,  the  other  two  are 
to  be  void  and  of  no  effect.  A.  B.  [SeaL] 


899.  Bottomry  Borid  by  a  Part  Owner^  Signing  a$  Attorney  far  Other 

Otoner, 

Know  all  mxs  by  these  presents,  that  I,  A.  B.  [master,  and]  one-third 
ovmer  of  the  ship  or  vessel  Mary,  now  lying  in  the  port  of  ,  for  my- 

self lind  0.  D.,  who  owns  the  other  two-thirds  of  said  ahip  or  vessel,  by  me, 
are  held  and  firmly  bound  unto  T.  Z.,  of  the  city  of  ,  in  the  county 

of  ,  and  State  of  ,  merchant  [^r,  unto  W.  X.,  of,  etc.,  and  T.  Z., 

o^  etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the  United 

States  [or  other  currency  in  tchich  payment  is  to  be  made\  to  be  paid  to  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns  [or,  to  the  said  W.  X. 
and  T.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  admin- 
istrators, firmly  by  these  presents. 

Sealed  with  our  seals;  dated  this        day  of  ,  18    .t 

[Second  pa/ragraph  m  in  form  preceding,] 

Now,  THBREFOBB,  THB  ooNDmoN  of  the  abovc  obligation  is  such,  that  if 
the  above-bounden  A.  B.  and  0.  D.,  their  heirs,  executors,  or  administrators, 
or  either  of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  Y.  Z.,  or  to  his  [or^  to  W.  X  and  Y.  Z.,  or  to  their]  attorneys,  at  , 

legally  authorized  to  receive  the  same,  or  to  the  executors,  administrators, 
or  assigns  of  said  W.  X,  [and  Y.  Z.],  the  Just  and  full  sum  of  dollars, 

being  the  principal  of  this  bond,  together  with  the  premium  which  shall 
become  due  thereon,  at  or  before  the  expiration  of  days  after  the 

arrival  of  the  said  ship  or  vessel  at  the  port  of  ;  or,  in  case  of  the 

loss  of  the  said  ship,  such  an  average  as  by  custom  shall  have  become  due 
on  the  salvage,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in 
full  force. 
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Having  signed  three  bonds  of  the  seme  tenor  and  date,  either  one  thereof 
of  which  being  aooomplished,  the  other  two  are  to  be  of  no  effect 

A«B.  [Seal.] 

a  D.  by  A.  B.  [Seal] 

400.  Eespondentia  Bond, 

[The  penal  elatue  toiU  be  as  in  Farm  898  to  the  f,  thenee  eontmuingnhm ;] 
"Whibbas  the  above-bonnden  A.  B.  has  \pTy  A.  B.  and  0.  D.  have]  bUrowed, 
^aken  np,  and  received  of  the  said  Y.  Z.  the  fall  and  jnst  sum  of  dol- 

Vars,  which  snm  is  to  mn  at  respondentia  on  the  said  ship  or  vessel  \here 
state  the  'wyage  for  whiSh  the  loan  is  made],  at  the  rate  or  preminm  of 
per  cent  for  the  voyage  [or,  at  the  rate  of  per  cent,  for  every  calendar 
month  the  said  ship  or  vessel  shall  be  oat  on  the  said  voyage,  and  so  in 
proportion  for  a  less  time  than  a  month] ;  in  consideration  of  which,  the 
nsnal  risks  of  the  seas,  rivers,  enemies,  fires,  pirates,  etc^  are  to  be  on  the 
aoconnt  of  the  said  T.  Z.  ^  and  whereas  for  the  fnrther  security  of  the  said 
Y.  Z.,  the  said  A.  B.,  for  and  on  account  of  the  owners,  their  execntorS| 
administrators,  and  assigns,  has  agreed  to,  and  does  by  these  presents  mort- 
gage and  assign  over  to  the  said  Y.  Z.,  the  several  goods.  Wares,  and  mer- 
ohandise  laden  and  to  be  laden  on  the  said  ship  or  vessel ;  which  said  goods, 
wares,  and  merchandise,  with  their  produce,  are  thus  mortgaged  and  as- 
fi&gned  over,  for  the  security  of  the  respondentia  taken  up  by  the  said  A.  B., 
ant  shall  be  delivered  to  no  other  use  or  purpose  whatever,  until  pay- 
ment of  this  bond  is  first  made,  with  the  premium  that  may  become  due 
thereon : 

Now  THE  ooNnmoiy  of  the  above  obligation  is  sucb,  that  if  the  above- 
bounden  A.  B.,  his  heirs,  executors,  and  administrators^  or  any  of  them, 
shall  well  'and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z.  or  to  his 
attorneys  [or^  to  W.  X.  and  Y.  Z.,  or  to  their  attorneys],  at  ,  legally 

authorized  to  receive  the  same,  or  to  the  executors  and  administrators  of 
the  said  [W.  X.  and]  Y.  Z.,  the  just  and  ftdl  sum  of  dollars,  being  the 

principal  of  this  bond^  together  with  the  premium  which  shall  become  due 
thereupon,  at  the  expiration  of  months  after  the  safe  arrival  of  the  said 
ship  or  vessel  at  her  moorings  in  the  port  of  ,  or  in  case  of  the  loss  of 

the  said  ship  or  vessel,  such  average  as  by  custom  shall  have  become  due 
on  the  salvage,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in 
full  force.    Having  signed  three  bonds  of  the  same  tenor  and  date,  either 
^  one  thereof  being  accomplished,  the  other  two  are  to  be  of  no  effect. 

A.  B.  [Seal] 

• 
m.  Bonds  bob  thb  Pbbfobuanob  ob  Nok-Pbbfobicakob  of  Various  Aora. 

A  bond  oondilioned  for  the  performance  of  a  specific  act  is  broken  by  failure 
to  perform  it ;  but  where  the  condition  is  to  indemnify  the  obligee  from  dam- 
age from  a  non-performance,  there  is  no  breach  until  the  obligee  has  been 
damnified  by  being  compelled  to  pay,  or  otherwise. 

In  bonds  with  conditions  for  the  performance  of  duties  preceded  by  recitals 
of  what  the  duties  axe,  general  terms  in  the  condition  are  restrained  by  the 


BONDS.  1S9 


BoDdB  to  Perfonn  CovenaDta. 


TCflitals.  The  iMite]%  duvefore,  ahonld  be  oaraAilly  diswn,  so  m  to  be  m  gen- 
enl  M  the  oonditioii  |b  intended  to  be.  (^> 

[Ihr  AHfUnMai^  B&nd§  eondMim«d  fcr  the  Pmfornumu  af  Awards,  9te 
ehapkr  on  Abbtsbatkoi.] 

401.  Bond  Jbr  ^  Porformanoo  af  Oovenantt^ 

Ekow  all  MSN  by  these  preeentS)  that  I,  A.  B.,  of  the  town  of  ,  ia 

the  oonnty  of         ,  and  State  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  0,  D.,  of,  etc.,  are]  held  and  firmlj  bound  nnto  Y.  Z.,  of  the  town  of 
,  in  the  oonnty  of  ,  and  State  of  ,  merchant  [or,  unto 

W.  X,  of^  etc,  and  T.  Z.,  of|  etc.],  in  the  sum  of  dollars,  good  and 

lawfol  money  of  -the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  [or,  co 
the  Bidd  W.  X.  and  Y.  Z.,  their]  ezecntors,  administrators  or  assigns;  for 
which  payment,  well  and  tmly  to  be  made,  I  do  bind  myself,  my  hdrs, 
ezeoators  and  administrators  [or,  we  do  bind  ooraelYea,  our  hdra,  execaloni 
and  administrators,  jointly  and  severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals] ;  dated  this       day  of  ,  18    . 

Thb  ooBDiTioir  of  the  above  obligation  is  snoh,  that  if  the  above-bomidea 
JL  B.,  his  [or,  A.  B.  and  0.  D.,  their]  heirs,  ezecntors,  administrators  and 
assigns,  or  any  of  them,  shall  well  and  tmly  perform,  fnlfil  and  keep  each 
and  all  of  the  covenants,  conditions  and  agreements  specified  and  contained 
in  a  certain  [htre  designate  the  instrument — e.  g^  thue :]  indenture  of  lease, 
bearing  even  date  with  the  above- written  obligation,  and  made  between  A. 
B.  of  the  one  part  and  Y.  Z.  of  the  other  part,  which,  on  the  part  and  be- 
half of  the  said  A.  B.,  his  [c^,  A.  B.  and  0.  D.,  their]  heirs,  ezecntors,  ad- 
ministrators or  assigns,  ought  to  be  performed,  ftilfilled  and  kept,  according 
to  the  true  intent  and  meaning  of  the  same,  then  the  above  obligation  is  to 
be  void ;  othenrise,  to  remain  in  full  force.  [Signature  and  seaL] 

• 
402.  Bond  that  a  Warranty  Shall  Be  Kept. 

Enow  all  icbn  by  these  presents,  that  I,  A.  B.,  of  the  town  of  ,  in 

tiie  county  of  ,  and  State  of         ,  farmer,  am  \or,  we,  A.  B^  oi^  eta, 

and  0.  D.,  oi^  eta,  are]  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 
^  ,  in  the  county  of  ,  and  State  of  ,  merchant  [or,  unto 

W.  X.,  of^  eta,  and  Y.  Z.,  of^  etc.],  in  the  sum  of  dollars,  good  and 

lAwfol  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  execu- 
tors, administrators  or  assigns  \pr,  to  the  said  W.  X.  and  Y.  Z^  their  exeo- 
ntors,  administrators  or  assigns;  for  which  pi^yment,  well  and  truly  to  be 
made,  I  do  bind  myself^  my  heirs,  executors  and  administrators  [(^,  we  do 
bind  ourselves,  our  heirs,  executors  and  administrators,  Jointly  and  sev- 
erally], fiiroly  by  these  presents. 
SeiJed^th  my  seal  \pr,  our  seals] ;  dated  this       day  of  ,  18    .  * 

Whereas  the  said  A.  B.  [and  0.  D.],  for  the  consideration  of  dollars 
to  him  \pr,  them]  in  hand  paid,  or  secured  to  be  paid,  did  make,  finish  and 

(^)  Bell  %,  Braen,  1  Bom,  U.  S,,  169. 
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Bond  Co  CDdiej. 

400.  Bond  U  Oiw  a  <iuit-Claim.(S)  ' 
HfvilAmtre^,thtp*aalelMMwitlitai in ^irmiOS;  ifvithouljOtin 
Jbrm  40S  to  tAt*,  and  thenet  eontinut  (Atu;] 

Tb>  oonutiok  of  the  above  obUgsUon  ie  snob,  Uwt  if  the  above-bonDdeD 
A.  B.  shall  well  and  tmlj  make,  eieonte  and  d^ver  to  the  said  Y.  Z.  k 
deed  of  release  and  qaitrelaim  of  stud  A.  B.'s  uit«rest  in  [detignating  th« 
prvporlg],  and  shall  snfier  and  permit  the  said  T.  Z.,  hia  beira  and  imag"'S 
to  peaoeabl?  oooup;  and  poeaeaa  aaii  int«rest,  then  this  obligation  is  to  be 
void ;  otherwise,  to  remun  in  foil  foroe,  A.  B,  [SuiJ.] 

0.  D.  [Seal.] 

407.  Bond  That  a  Third  P&rton  Shall  Convtj/  on  Coming  of  Age. 

[Ifaithtwrtty,  th4 penal  elaMtemay  6<in  tn/brniiOS;  \fv)ithimt  ntnty, 
ai  in  Farm  402  to  the*,  thence  amtimting  loith  a  reoital of  the eao&--€. g^ 
Uut;] 

WaBHils  the  above-bonnden  A.  B.  and  one  M.  K.  are  the  heire  [i>r,  dev- 
■    isees]  of  one  deceased,  and  as  such  heretofore  seieed  of  oertsin  prem- 

ises in  the  town  of  aforeeaid,  described  at  follows  [deoerytCion] ;  and 

whereas  the  above-named  Y.  Z.  lias  agreed  with  the  said  A.  B.  and  H.  K. 
fbr  the  purchase  of  tlie  said  premises,  for  the  Bum  of  dollars ;  bnt  the 

aud  U.  N,,  not  bdng  ;et  of  age,  cannot  now  join  in  oonTejing  the  same  to 
the  said  Y.  Z.  j  and  whereas  the  said  Y.  Z.,  at  reqoest  of  the  aboye-bonaden 
A.  B.  [and  name  turety,  if  any],  and  on  his  [or,  their]  promise  and  nnder- 
taking  that  the  emd  M.  N.  shoald,  as  soon  as  he  shall  have  attained  the  aiga 
of  twent;-oae  years,  at  the  proper  coeta  and  charges  »f  the  sud  Y.  Z.,  coit' 
vej  to  the  said  Y.  Z.,  hia  heirs  and  assigns,  his  nndivided  interest  in  and 
part  of  the  said  premises,  has  paid  into  tfaehandsof  the  said  A.  B.  the  whole 
of  the  said  pnrohase-nionej ;  and  the  sud  A.  B.,  b;  his  deed  of  even  date^ 
Jierewich,  has  eonvejed  his  undivided  interest  in  and  part  of  the  said  prem- 
ises, to  the  said  Y.  Z.,  his  heirs  and  assigns :  Now  the  ooRsition  o?  tliis 
obligation  is  snoh,  that  if  the  said  M.  N.  shall  within  a  reasonable  time  after 
be  shall  have  attained  tlie  said  age  of  twenty-one  jeara,  at  the  proper  costs 
Hndebargeaof  the  saidY,  Z.,conve;iinto  the  s^dY.Z,  hia  heirs  and  aEsigna, 
by  BDch  deeds  and  cooveyimcee  as  the  connael  of  the  said  T.  Z.  shall  advise, 
his  undivided  interest  in  and  part  of  the  aud  premises,  and  that  withoat 
any  consideration  to  be  paid  him  by  the  s^d  Y.  Z.  for  so  d<nng ;  and  also  if^ 
and  in  case  the  said  A.  B.  \and  name  aUo  turoty,  \f  an,y\  his  [or,  their] 
heirs,  execntors  or  administrators,  shall  in  the  mean  lime,  and  until  the 
said  IL  N.  siiall  have  exeonted  such  conveyances  as  aforesaid,  save,  defend, 
leep  harmless  and  bdemuified  the  said  Y.  Z.,  his  heirs,  eieentors  and  ad- 
iniiiiBtratorB,  and  the  said  preraisea,  aq^  the  rent^^enes  and  profits  therft- 
4^  of  and  from  all  claims  and  demands  to  be  JHe  thereto,  by  or  on  the 
part  and  behalf  of  the  said  M.  N.,  t  then  this  obligation  to  be  void ;  other- 
wise, to  remain  of  full  force.  [Signatarei  and'uaUJ] 


\ 
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To  Assign.  To  Pay  Mortgage. 

408.  Cimditum  /or  Quiet  Fostesnan  MeantitM, 

[Ini0rt  in  eithm' preceding  form  at  the  t,  the  following :]  And  alao  if  the 
said  A.  B.,  bis  heirs,  executors,  administrators  and  assigns,  do  and  shall,  untii 
SQOb  conyeyanoe  and  assi^f  ance  be  made  and  executed  as  aforesaid,  permit 
and  suffer  the  said  Y.  Z.,  his  heirs  and  assigns,  peaceably  and  quietly  to 
have,  receive  and  take  to  his  and  their  own  proper  use  and  uses,  the  rents 
and  profits  of  all  and  singular  the  premises,  and  every  part  and  paroel 
thereof,  without  any  manner  of  disturbance  or  hindrance  of  the  said  A.  B^ 
,  bis  heirs,  executors,  administrators  or  assigns,  or  any  of  them,  or  of  any  other 
person  or  persons  whatsoever,  by  his  or  their,  or  any  of  their  means,  or 
procurement,  then,  etc. 

409.  Bond  to  Execute  An  Aeeignment, 

[^ioith  eureti/j  the  penal  clause  will  he  as  in  Form  406 ;  \f  without  wurety^ 
as  in  Fo^m  402  to  the  *,  thence  continuing  thus ;] 

The  ooNDmoK  of  the  above  obligation  is  Buoh,  that  if  the  above-bomideo 
A.  B.,  his  executors,  administrators  or  assigns,  on  or  before  the  daj 

of  next,  shall,  upon  the  reasonable  request,  and  at  the  proper  cost 

and  charges  of  the  said  Y.  Z.,  his  heirs  or  assigns,  make,  execute  and  de- 
liver, or  caose  so  to  be,  to  the  said  Y.  Z.,  his  heirs  or  assigns,  or  to  such 
person  or  persons  as  he  or  they  shall  nominate  and  appoint,  and  to  such 
uses  as  he  or  they  shall  direct,  a  good  and  sufficient  assignment  of  all  such 
estate  and  interest  as  he,  the  said  A.  B.,  now  hath  in  the  lands  and  tene- 
ments of  M.  N.  at  ,  then  this  obligation  to  be  void ;  otherwise,  to  re- 
main in  foil  force.  A.  B.  [Seal,'\ 

410.  Bo7^  to  Pay  Off  and  Cancel  a  Mortgage.  * 

^with  surety^  the  penal  clause  will  he  as  in  Form  406 ;  if  without  surety^ 
as  in  Form  402,  to  the  *,  and  then  recite  the  cause  of  giving  the  hond — e,  g^ 
thus^  where  it  is  given  hy  a  vendor  of  the  land  to  the  purchaser ;] 

'Whkbeas  the  above-bounden  A.  B.  and  0.  B.  his  wife  heretofore  agreed 
to  convey,  and  have  this  day  conveyed,  to  the  said  Y.  Z.  certain  lands  in 
[hricjly  designating  the  premises],  by  a  ftdl  warranty-deed ;  and 
whereas  sud  premises  are  subject  to  the  payment  of  a  mortgage,  bearing 
date  the         day  of  >  18    ,  executed  by  the  said  and  hia 

wife,  to  ,  of  the  city  of  ,  and  county  of  ,  for  the  pur- 

pose of  seoaring  the  payment  of  the  sum  of  dollars,  in  yeara 

from  the  day  of  the  date  thereof,  with  semi-annaal  interest,  as  secured  hj 
the  condition  of  a  bond,  of  like  date  therewith,  executed  by  the  said 
to  the  said  ,  which  said  mortgage  is  a  lien  npon  the  premises  afor^ 

said,  and  was  recorded  in  the  office  of  the  clerk  of  the  ooun^  of  ,  en 

the       day  of  «  18    ,  at  pages        and       of  book        of  morl^agea^ 

at  o^clock  ic.,  and  upon  which  there  is  now  remaining  due  and  unpaid 
the  said  principal  sum  of  dollars,  with  interest  from  the         day  of 

,  last  past ;  which  sum  the  above-bounden  A.  B.  agreed  to  pay,  and 
to  satisfy  and  cancel  of  record  said  mortgage. 

Kow,  THEBBFOBK,  THE  ooNDmoN  of  the  abovo  obligation  is  such,  that  if 

18 
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Bond  to  Deliver  TItIs  Dceds.- 


the  abore-bonaden  A.  B.,  his  heira,  ezecntore  and  sdmioistratora,  or  either 
of  them  [or,  the  above-bound  en  A.  B.  and  0.  D.,  or  either  of  them,  or  their 
or  either  of  their  heirs,  execntora  or  administratora],  shall  well  and  trolj 
pay,  .or  canse  to  be  paid,  unto  tlie  BMd  [mortgagee],  or  his  eiecQlor^ 

administrators  or  asaignB,  all  SDcb  sam  and  Bnma  of  money  aa  are  or  may 
hereafter  become  due  on  the  said  bood  and  mortgage,  executed  by  the  said 
A.  B.  and  his  wife  aa  AforesMd,  aod  forever  satisfy  and  discharge  the  same, 
saving  the  aaid  Y.  Z.,  his  heirs,  executors,  administrators  and  assigns,  harm- 
less of  and  from  all  and  ell  manner  of  cost^  charges  and  expenses  in  the 
premises,  then  the  above  obligation  la  to  be  void ;  otherwise,  to  remain  in  , 
foil  foroe.  [Signature*  and  teali.] 

«1.  BMd  hy  Vendor  to  Deliter  Lett  Title  Ihedt  Whm  Found,  and  U 
Ind«mTt\fy  Againtt  Eneumbraneet. 

[^with  turely,  t>i«penalclau*emllbeiuinF0rm  40S;  }f  without  luret]/, 
at  in  J^Wm  402  to  the  *,  continuing  a»  folievi ;]  * 

Whxbeas  certain  title  deeds  and  evidences  of  title  to  premises  heretofore 
occopied  by  the  above-bouuden  A,  B.,  in  the  village  of  ,  in  the  State 

of  ,  have  been  lost  or  mislaid,  not  having  been  recorded,  and  the  said 

A.  B.  npon  convening  said  premises  to  Y.  Z.,  by  deed  of  even  date  with 
these  presents,  agreed  with  him  to  save  harmless,  and  keep  indemnified  the 
■aid  Y.  Z.,  his  heirs,  executors,  Bdrainistrators  and  assigns,  againat  all  per- 
sons whatsoever,  claiming  any  right  or  title  to  the  said  premises,  or  any 
part  thereof,  and  all  costs  and  charges  attending  the  same,  until  the  said 
title  deeds  and  evidences  of  title  shall  appear  to  be  found;  and  also,  that  in 
case  the  aaid  title  deeds  and  evidences  to  the  said  premises  should  at  any 
tinie  hereafter  be  found,  then  the  same  should  be  delivered  to  the  said 
T,  Z.,  his  heirs  or  assigns,  whole  and  uncancelled :  Now  tse  ooHnrnoN  of 
this  obligation  is  such,  that  if  the  said  A.  B.,  his  heira,  executors  or  admin- 
istrators, do  and  shall  from  time  to  time,  and  at  all  times  hereafter  until 
the  said  title  deeds  and  evidences,  forming  a  complete  title  to  the  s^d 
premises,  shall  be  found,  sove  harmleas,  and  keep  indemnified  the  siud  Y.  Z., 
his  heirs,  eiecntors,  administrators  and  assigns,  ot,  from  and  agunst,  all 
mortgages  and  other  charges,  and  encumbrances,  affecting  the  said  premise^ 
and  against  all  and  e^ory  person  and  persons  whatsoever,  claiming  any 
estate,  right  or  title  of,  in  or  to  the  same,  or  any  part  thereof;  and,  if  snoh 
title  di-eds  and  evidences,  or  any  of  them,  shall  at  any  time  heretrfter  be 
found,  if  the  same  shall  be  delivered  np  to  the  s^d  Y.  Z.,  lus  heirs  or 
assigns,  in  whole  and  nnooncelled,  without  fraud  or  other  delay,  then  this 
obligation  la  to  be  void;  otherwise,  to  remain  in  full  force. 

[Signature*  and  »eaU.'\ 

4ia.  Bond  by  Part  Chener*  of  a  Skip,  on  Selling  the  Same,  to  Proeure  Bill 
of  Sale  from  th*  Oilier  Fart  Owner. 

[The  penal  clauee  may  be  a*  in  Form  405  to  ike  *,  and  thenee  oontinvs 
thu>.-] 

Whebub  the  above-bonnden  A.  B.  has  [or,  A.  B.  and  0.  D.  have],  by  bill 
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Secnritv  bv  Tenant. 


of  sale  of  even  date  herewith,  sold  and  assigned  nnto  the  said  Y.  Z.  his 
share  [or,  their  several  shares]  in  the  ship  or  vessel  called  ihe  Mary,  and 
the  appurtenances ;  and  whereas  M.  K.,  of  ,  is  owner  of  the  other 

part  of  the  said  ship  or  vessel,  hut,  he  heing  ahsent,  the  said  A.  B. 
has  [or,  A.  B.  and  0.  D.  have]  undertaken  with  the  told  T.  Z.  that  the  said 
M.  N.  shall  dul]^zecnte  a  like  hill  of  sale,  or  otherwise  hy  some  other  deed, 
sufficiently  con^^  the  said  '   part  of  the  said  ship,  with  the  appurte- 

nances, to  the  s^d  T.  Z.,  and  thereupon  the  said  T.  Z.  has  paid  to  the  said 
A.  B.,  the  sum  of         .dollars,  heing  the  purchase-money  for  the  said 
part,  to  he  conveyed  hy  said  M.  N. 

Now,  THSREFORB,  THE  ooNDtTioN  of  the  ahove  obligation  is  such,  that  if 
the  said  M.  N.,  his  executors,  administrators  or  assigns,  shall  within 
months  after  the  date  above  written,  duly  sign,  seal,  and  execute  such  bill 
of  sale  to  the  said  Y.  Z.,  or  otherwise  duly  and  sufficiently  convey  the  said 
part  of  the  said  ship,  with  the  appurtenances,  to  the  said  Y.  Z. ;  and 
if^  in  ibh  mean  time,  the  said  Y.  Z.,  his  executors,  administrators  or  assigns, 
shall  quietly  hold  the  said  part  of  the  said  ship,  with  the  appurtenances, 
belonging  to  the  said  M.  N.,  without  any  denial  or  interruption  by  the  sud 
M*.  N.,  or  any  other  person  or  persons  whatsoever,  then  this  obligation  to 
be  void  and  of  no  c^ect;  otherwise,  to  be  and  remain  of  full  force  and 
virtue.  [Sifffuiture  and  «eaZ.] 


418.  Bond  of  Tenant  With  Surety,  For  the  Payment  of  Bent, 

[The  penal  elauee  may  1m  as  in  Form  405  to  the  *,  and  thence  continue 
thus :] 

Whereas  the  above-named  Y.  Z.,  by  indenture  of  lease  bearing  even  date  ' 
with  the  above-written  obligation  [or^  bearing  date  the        day  of  ], 

for  the  consideration  in  the  s^id  lease  mentioned,  hath  demised  to  the  above- 
bounden  A.  B.  certain  premises  with  the  appurtenances,  situate  in  , 

for  the  term  of  years  from  thence  next  ensuing  [determinable,  never- 

theless, at  the  end  of  the  first  years  of  the  said  term,  if  l^e  said 

his  executors,  administrators  or  assigns,  shall  give  months'  notice 

thereof  in  manner  therein  mentioned^,  at  and  for  the  yearly  rent  of 
dollars,  payable  [quarterly],  as  therein  expressed. 

Now  THE  ooNDmoK  of  this  obligation  is  such,  that  \f  the  above-bounden 
A.  B.  and  0.  D.,  their  Jieirs,  executors  or  administrators,  or  any  of  them, 
shall,  during  the  continuance  of  the  said  lease,  well  and  truly  pay,  or  cause 
to  be  paid,  to  the  said  Y.  Z.,  his  executors,  administrators  or  assigns,  the 
yearly  rent  or  sum  of  dollars  in  equal  qnarter  yearly  payments,  on 

the  days  of  [designating  the  months],  or  within  days  next  after 
every  of  the  said  quarter-days,  according  to  the  true  intent  and  meaning 
of  the  said  recited  lease  [subject,  nevertheless,  to  the  determination  thereof, 
in  mauner  as  aforesaid],  then  the  above-written  obligation  is  to  be  void ; 
But  if  default  shall  be  made  in  any  of  the  said  quarterly  payments,  then  this 
obligation  shall  remain  in  full  force.  [Signatures  and  seals.] 
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BaosipLor'i  Bond. 

414.  Bottd  <tf  Tenant  With  Sureti/,  for  the  Sttmndtr  of  Frtmitu  t»  0«od 
CoTidition,  tUi. 

\Tha  penal  olave  may  ie  at  in  Farm  406  to  the*,  and  thenee  eontimte 
OKI.-] 

Whkekab  the  abo*e-iuined  Y.  Z.,  by  indenture  of  leue  besring  even 

date  with  ih»  aboTe-written  Obligatioa  {or,  bearing  daMtbe  Axj  at 

],  for  the  eonriderotjon  in  the  laii  leue  mentioned,  demieed  to  the 

abore-bonnden  A.  B.  certain  premiHS  with  tlie  mpoitenaiioes,  Ntoale  in 

,  for  the  term  of  jears  from  tlience  next  enaning  [determineble^ 

neTertheleaa,  at  the  end  of  the  fint  jean  of  the  aud  tenn,  if  the  said 

leaaee,  lila  exeontoiH,  adminirtraton  or  aasigns,  afaall  give  m<Hitha 

aotioe  thereof  in  manner  therein  muitioned],  at  and  for  the  jtnxlj  rcut  of 

dollars  payable  [qoarterly],  as  tberein  eipreased. 

Now,  THZKDOBK,  THX  ooiininoM  of  thii  obligation  ie  raoh,  that  if  tlie  wd 
A.  3.,  bis  eiecntora,  administraton  or  asngna,  at  hia  or  tbor  own  pn^r 
ooata  and  charges,  ahall,  during  tiie  t^d  lease,  alwafs  ni>'t"''-"'"i  or  at  the 
expiration  or  other  sooner  determinatjon  of  the  term  thereby  granted,  diail 
pat  or  oaow  to  be  pat  tlie  said  [mill],  and  aU  things  belonging  therennto^ 
into  the  same  form,  order  utd  manner  «•  they  now  are,  and  fitting  to  be 
nsed  for  a  [grirt-mill},  as  the  same  now  is,  and  Bhall  and  do  deliTer  op 
the  same,  in  such  order  and  manner  as  aforesaid,  at  the  expiration  or  de- 
I  termination  t^  the  s^d  term,  with  all  the  materials,  otensila  and  things 
which  are  now  in,  abont  and  belonging  thereto,  mrto  the  said  T.  Z^  hia 
heirs,  eiecnton,  administrators  or  assigns,  in  as  good  rq>air  and  condition 
as  they  now  are,  reasonable  use  and  wear  and  tear  thereof  [and  danu^ea 
by  the  elements]  in  the  mean  time  only  excepted,  then  this  obUgation  is 
to  be  void ;  otherwiae,  to  be  in  fhll  foree.  [Sifnatvrei  and  teaU^ 


41S.  Bond  with  Suretj/,  to  DeUter  to  Sheriff  Good*  Lmed  On  and  L0  in 
Defmdaat'i  Fqieettton. 

Enow  m.  KKR  by  these  presents,  that  we,  A.  B,,  of  tbe  town  of  , 

in  the  ooonty  of  ,  and  State  of  ,  farmer,  and  0.  D.  of  the  same 

place,  merchant,  are  held  and  firmly  bound  onto  Y.  Z.,  the  aheriff  of  the 
eonnty  of  ,  in  the  smn  of  dollars,  good  and  lawful  money  of 

the  United  States,  K>  b«  p^d  to  the  saM  Y.  Z.,  his  exeontora,  administrators 
or  asmgns,  for  whioh  payment,  well  and  tmly  to  be  made^  we  do  bind  our- 
selves,  onr  heirs,  eieonton  and  administrators,  jointly  and  sereralty,  firmly 
by  these  preeeols. 

Sealed  with  onr  seals;  dated  this        da;  of  ,18    . 

WHXBKAti  the  above-named  Y.  Z^  sberiffcf  thesaid  oonnty  of  ,  bj 

virtue  of  on  eiecatioa  [or,  a  writ  of  Jiari  faeia*],  isaned  ont  of  the  coort  of 

,  for  the  ,  to  him  directed  and  delivered,  has  seized,  and  takm 

in  execution  the  fcdlowing  gooda  [dtter^ng  th^i],  as  the  property  of  tbe 

above-boonden  A.  B.,  defendant  in  the  said  execution  [or,  writ  of  jSsrt* 
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Kow  THB  ooNDiTioN  of  this  obligation  is  sach,  that  if  the  above-bonnden 
A.  B.  or  0.  D.,  or  their  exeoators,  admiaistrators  or  assigns,  or  any  of  them, 
shall  well  and  trnly  deliver  up  or'  canse  to  be  delivered  up  to  the  said 
sheriff  all  the  above-mentioned  goods,  whenever  required  by  the  said 
sheriff,  in  a  soond  and  in  every  way  as'  good  a  situation  and  condition  as 
when  the  above-mentioned  goods  were  first  levied  on  bj  the  said  sheriff^ 
and  that  too  inthout  fraud  or  other  delay,  then  this  obligation  is  to  be 
void ;  otherwise,  to  remain  in  ftiU  force. 

A.  B.  [Seal] 
•  0.  D.  [Seal,] 


416.  Bond  to  BMCutors  or  AdminUtrators  With  WiU  Annexed^  to  Brfund 

Legacy  \f  Aueti  Prove  Intuffi/denU 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  tiie  county  of 

,  and  State  of  ,  am  [or^  if  with  iwrety^  eay^  we,  A.  B.,  of,  etc, 

and  0.  D.,  o^  etc.,  are]  held  and  firmly  bound  unto  W.  X,  and  Y.  Z.,  of 
,  in  said  State,  executors  of  the  will  of  M.  K..»  deceased  [or^  admin- 
istrators with  the  will  annexed  of  M.  K.,  deceased],  late  of  the  city  of 
,  and  State  of  ,  in  the  sum  of  dollars  [inserting  the  penal 

sum],  good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said 
executors  [or,  administrators]  as  aforesaid,  their  survivor  or  survivors,  or 
their  or  his  successors  or  assigns,  for  which  payment,  well  and  truly  to  be 
made,  I  do  bind  myself,  my  heirs,  executors  and  administrators  [or,  we  do 
bind  ourselves,  our  heirs,  executors  and*  administrators,  jointly  and  sev- 
erally], firmly  by  these  presents. 

Sealed  witii  my  seal  [(>r,  our  seals] ;  dated  this        day  of  ,  18    . 

Whsbxas,  M.  K.  [fEltiier  of  the  said  A.  B.],  by  his  said  will,  bearing  date 

the        day  of         >  1^    i  g&^e  &d^  bequeathed  to  the  siud  A.  B.  a  legacy  of 

dollars  [or,        shares  of  the  capital  stock  of  the         bank,  or  otherwise, 

as  the  ease  may  5«],  *  which  the  said  W.  X.  and  T.  Z.  have  paid,  transferred 

and  delivered  [or,  are  about  to  pay,  transfer  and  deliver]  to  the  said  A.  B. 

Now  THs  ooNDmoN  of  this  obligation  is  such,  that  if  the  said  legacy,  or 
any  part  thereof,  shall  at  any  time  be  necessary  to  discharge  any  debt,  lia- 
bility or  legacy,  which  the  said  executors  [or^  administrators]  shall  not 
have  other  assets  to  pay,  then,*and  in  such  case,  if  the  said  A.  B.,  his 
heirs,  executors  or  administrators  shall  return  the  said  legacy,  or  such  part 
thereof  as  shall  appear  to  be  necessary  for  the  payment  of  such  debts  or 
liabilities,  or  for  the  payftient  of  a  proportionate  part  of  such  legacies,  and 
the  costs  and  charges,  if  there  be  any,  incurred  by  reason  of  the  payment  of 
the  said  A.  B. ;  or,  if  the  probate  of  the  will  of  -the  said  deceased  be  re- 
voked, or  the  will  declared  void,  wholly  or  as  to  such  legacy,  then,  and  in 
such  case,  if  the  said  A.  B.  shall  return  the  whole  of  the  legacy  [with  in- 
terest] to  the  said  W.  X.  and  Y.  Z.,  their  survivors,  or  their  or  his  successors 
or  assigns,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  foU 

force. 

[Signatures  and  seals,] 
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417.  Bond  to  Eueittoriy  tic,  On  J'agment  of  a  Logaty  to  a  Minor. 

£noir  Au.  mM  bj  tbwe  preeents,  thai  I,  A.  B.,  of  ,  in  tiie  conntf 

of  ,  and  Stat«  of  ,  am  held  ood  flnnl;  bound  unto  W.  X.  and 

Y.  Z.,  of  ,  in  the  said  State,  execatora  of  the  will  of  K  N.,  deceased 

[<»*,  adminiatratore  with  the  will  annexed  of  M.  K.,  deceased],  Iat«  of  the 
oit;  of  ,  and  State  of  ,  in  the  snm  of  dollacs  {inttrting  tlia 

penal  turn],  good  and  lawful  raoDej'  of  the  United  States,  to  be  paid  to  the 
aaid  executors  [or,  admioistrators^a  aforesaid,  their  survivor  or  surrivora, 
or  their  or  hb  Buccessore  or  assigns,  fur  which  payment,  well  and  tmly  to 
he  made,  I  do  bind  mjself^  mj  beira,  execntore  and  adminiatratore,  tinnl/ 
b;  these  pceseots. 

Sealed  with  m;  seal ;  dated  the       daj  of  ,  18    . 

WnEBEAa  the  said  U.  N.,  bj  his  said  will,  hearing  date  the  da;  of 

,  18    ,  gave  and  bequeathed  to  0.  B.,  the  minor  son  of  the  above- 
bonnden  A.  B.,  a  legacy  of  dollars  [or  otheneue,  at  tha  ca*e  may  be], 

which  the  said  W.  X.  aod  T.  Z.,  at  the  request  of  stud  A.  B.,  have  pud, 
transferred  and  delivered  [or,  are  about  to  pay,  transfer  and  deliver]  to 
the  said  A.  B.,  for  the  ase  aod  benefit  of  the  said  legatee,  his  mioor  son. 

Now  THB  coHDinoii  of  this  obligation  is  ancti,  that  if  the  said  A,  B. 
■hall  pay  the  said  legacy  to  the  said  C.  B.,  bis  son,  when  he  shall  attun  the 
age  of  twenty-one  years;  and  if  the  said  0.  B.,  within  months  after 

his  attaining  auch  age,  or  his  executors  or  administrators,  npon  his  decease 
before  attuning  such  age,  shall  execute  aod  deliver  to  the  said  W.  X.  and 
Y.  Z.,  as  execDtors  [or,  administrators]  as  aforesaid,  their  survivor  or  sno- 
cessors,  a  sufficient  release  and  discharge  of  and  from  the  said  legacy  SO 
pud  as  aforesaid,  and  also  if  the  said  A.  B.,  his  executors  and  adminiatra- 
tors,  do  and  shall,  at  all  times  hereafter,  well  and  snfflciently  save  and  keep 
harmless  and  indemnified  the  said  W.  X.  and  Y.  Z  ,  their  heirs,  eiecntors, 
administrators,  sorvivors  and  soccessors,  of  and  from  all  actions  and  de- 
mands, for,  about  or  concerning  the  sud  legacy  id  anywise,  then  this  obli- 
gation is  to  iw  void ;  otherwise,  to  remain  in  full  force. 

[Signature  and  leal.] 

418.  Bond  to  Maintain  Tarn  Pertons  for  Lift. 

[if  with  turet]/,  the  penal  elatue  wilt  bent  in  Form  405;  if  without  turet]/, 
at  in  Fbrm  402,  to  the  *  and  thence  continue  thut:'] 

Wdebkas  the  above-booodeD  A.  B.,  in  consideration  of  the  snm  of 
dollars,  to  him  in  hand  paid  by  the  above-named  ^.  Z.  [or,  a  oonveyance  of 
land  this  day  mada  by  ^d  Y.  Z.,  and  W.  Z.  his  wife],  has  agreed  to  main- 
tun  tiiem,  the  sud  Y.  Z-  aud  W.  Z.  for  life.  Nojr,  thebefobe,  the  con- 
dition of  this  obligation  is  snch,  that  if  the  said  A.  B.,  his  exocntora  or 
administrators,  shall  from  time  to  time,  and  at  all  timea  hereafter  during  the 
natural  life  of  the  said  W.  Z.  and  Y.  Z.,  and  the  survivor  of  them,  well  and 
snlBciently  support  and  maintain,  and  clothe,  and  in  all  respects  snitably 
oare  and  provide  them  and  each  of  them,  in  the  house  of  said  A.  B  [or,  aud 
shall  allow  the  sud  Y.  Z.,  and  W.  Z.  his  wife,  and  the  survivor  of  them,  the 
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Bole  nse  of  the  room  which  they  now  occupy  on  the-premiBOs],  and  also 
ahall  pay  to  thorn,  during  their  joint  lives,  on  the        day  of  ,  in  each 

year,  the  clear  yearly  sum  of  dollars,  and  to  the  survivor  of  them, 

daring  his  or  her  life,  the  clear  yearly  sum  of  dollars,  on  the  like 

days,  then  this  ohligation  is  to  be  void ;  otherwise,  to  remain  in  fall  force. 
Pbovided,  however,  that  the  said  W.  Z.  and  Y.  Z.  shall  not  refuse  to  re- 
side in  the  county  of  aforesaid,  except  such  refusal  be  occasioned  by 
inability  to  obtain  comfortable  and  sufficient  board,  lodging  and  main- 
tenance in  the  said  county.  [Signatures  and  ieals,] 

419.  Band  to  Marry  or  to  Pay  a  Sum  <if  Money. 

[j^fwith  surety  J  the  penal  clause  mil  he  as  in  Form  405;  i/toithout^  M  in 
Form  402  to  the  *,  and  thence  continue  thus ;] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bonnden 
A.  B.  do,  on  or  before  the  day  of  ,  espouse  and  marry  W.  Z., 

daughter  of  the  said  Y.  Z.,  if  the  said  W.  Z.  will  thereunto  assent  and' the 
laws  of  this  State  [or.  Commonwealth]  will  permit  the  same;  or  if  it  shall 
happen  that  the  said  A.  B.  shall  not  marry  her  as  aforesaid,  then  if  the  said 
A.  B.  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  W.  Z.,  her 
executors,  administrators  and  assigns,  the  sum  of  dollars  on  the 

day  of  next  ensuing  the  said        day  of  ,  above  mentioned  and*^ 

limited  for  the  said  marriage,  then  this  obligation  is  to  be  void ;  otherwise, 
to  remain  in  ftill  force.  [Signatures  and  seals.'l 

9 

420.  Bond  to  Contribute  to  the  Support  of  An  Illegitimate  Child. 

[If  with  surety^  the  penal  clause  will  he  as  in  Form  405 ;  if  without  surety^ 
as  in  Form  402  to  the  *,  and  thence  continue  thus ;] 

Whrbxas  the  said  Y.  Z.  has  made  oath  before  M.  N.,  a  Justice  of  the 
peace  in  and  for  the  said  town  [dr,  county]  of  ,  that  the  above-bounden 
A.  B.  is  the  father  of  a  male  [or,  female]  bastard  child,  of  which  she  has 
lately  been  delivered,  and  the  said  A.  B.  h&s  thereupon  agreed  to  assist  the 
said  Y.  Z.  in  the  support  and  maintenance  of  the  said  child : 

Now,  THEBBFORS,  THE  coNDii'ioK  of  the  abovc  Obligation  is  such,  that  if 
the  above-bounden  A.  B.,  his  heirs,  executors  and  administrators,  or  any 
of  them  [or,  the  above-bounden  A.  B.  and  0.  D.,  or  either  of  them,  or  their 
or  either  of  tlieir  heirs,  executors  or  administrators],  shall  and  do  weU  and 
truly  pay  to  the  said  Y.  Z.,  her  executors,  administrators  or  assigns,  towards 
the  support  and  maintenance  of  the  said  child,  the  sum  of  dollars  and 

cents  per  week,  for  each  and  every  week  from  the         day  of  , 

18    ,  during  the  term  of  years,  if  said  child  shall  live  so  long,  then, 

etc.  [as  dbote\, 

421.  Bond  to  Seme  in  Consideration  of  the  Payment  of  a  Debt, 

Know  ali.  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  the  sum  of  to  me  in  hand  paid  by  Y.  Z.,  of  ,  have  bound 

myself,  and  by  these  presents  do  bind  myself,  a  servant  unto  the  said  Y.  Z., 
to  serve  him,  the  said  Y.  Z.,  his  executors  and  administrators  [and  assigns], 
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le  Bpaoe  of  montbi  and  days  from  the  d&y  of  the  date  hereof; 
[  do  ooTenont  eo  to  wrve  tsithfallj  dnring  the  s&id  time ;  lud  so  to 
at  the  rate  of  dollara  per  mouth  for  all  aach  moDejB  as  the 

r.  Z.  hath  undertaken,  or  BhaJl  nndertaKe,  aod  be  obliged  to  paf  at 
jqaest,  for  me  and  od  mj  account,  he,  the  said  Y.  Z.,  flnding  and  pro- 
f  for  me  daring  the  said  time,  Id  board,  lodging,  and  washing,  as  ia 
mary  for  servants, 

wimise  WBKKBor,  I  have  hereunto  set  mj  hand  and  seal,  this         day 
,  16    .  [Si^natwt  and  leaL] 

422.  Bond  Jp  a  Fathtr/or  Seniee  qf  Apprentiee. 
o«  ALL  UN  by  thw6  preseots,  that  I,  A.  B.,  of  the  town  of  ,  In 

>imty  of  *        ,  and  State  of  ,  farmer,  am  held  and  finnty  bonnd 

r.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  Stat*  of  , 

^mith,  in  the  sum  of  doHars  [inierling  penal  turn],  good  and  law- 

oney  of  the  United  State?,  to  be  paid  to  the  said  T.  Z.,  hie  eiecnlora, 
listrators.or  a'*signa ;  for  which  j)ayment,  well  and  tndy  to  be  made,  I 
nd  myseli^  my  heirs,  execntors  and  administrators,  firmly  by  these 

Jed  with  my  seai;  dated  this        day  of  ,  18     .  t 

[EREAS  C.  B.,  son  of  the  above-bonndcn  A.  B.,  by  indentnre  of  q>pren- 
ip,  bearing  even  date  with  the  above- wri (ten  obligation,  has  been  ap- 
iced  to  the  above-named  Y.  Z.,  with  him  to  dwell  and  abide,  ftv)m  the 
f  the  date  thereof  nnto  the  fnll  end  and  term  of  years  tfaenoe 

insoing,  as  by  the  said  indenture  more  Ailly  appears.  Kow  rns  ooH- 
n  of  this  obligation  is  anch,  that  if  the  said  0.  B.  shall  well  and  tmly 
and  dwell  with  the  stud  Y,  Z.  alter  the  manner  of  on  apprentice,  dor- 
1  the  said  term  of  years,  according  to  the  true  intent  and  meaa- 

'the  said  indentnre;  and  if  the  said  C  B.  shall  not,  dnring  said  time, 
1,  convert,  waHt«,  embezzle,  make  away  or  lend,  withont  his  master's 
or  privity,  any  goods  and  chattels  of  the  said  Y.  Z.,  his^xeentort  or 
listrators,  but  shall  behave  him»elf  honestly  and  obediently  towards  , 
lid  Y.  Z.,  his  eiecntors  and  administrators,  as  a  good  and  dntii^l  ap- 
ice  ought  to  do,  daring  the  said  term  [or  may  provide  for  the  obligor 
ureing,  at  in  the  foUoieing  form,  laet  ejatus],  then  tliis  obligation  is  to 
Id;  otherwise,  to  remain  in  tiill  force.  A.  B.  [.^^J 

Bond  for  Clothing  and  in  Sieimtt  Maintaining  An  Apprentice,  and 

for  HU  Fidtlity. 
s  penal  clause  Kill  be  at  in  the  preceding  /onn  to  the  t,  and  thene* 
m«  thai  .-J 

XBBAS,  O.  B.  [son  of  the  above-bonnden  A.  B.],  by  an  indoutnre  bear- 
'en  date  with  the  above  obligalJoo,  has  been  apprentioed  to  tiie  abore- 
1  Y.  Z.  for  the  terra  of  years  from  the  date  hereof,  as  by  the  aaid 

tnre  appears ;  and  wbereas  the  said  Y.  Z.  accepted  of  the  sud  0.  B. 
apprentice  on  the  aboTe-boondea  A.  B.  agreeing  to  find  and  provide 
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for  the  said  0.  B.  [his  son]  all  and  all  manner  of  wearing  apparel  and  wash- 
ing daring  his  said  apprenticeship,  and  in  case  of  sickness,  proper  diet, 
lod^ng,  attendance,  medidnes  and  medical  advice:  Now  the  oondhion  of 
this  obligation  is  snch,  that  If  the  aboTe-bonnden  A.  B.^  his  executors  or 
administrators,  or  anjof  them,  shall  at  all  times  hereafter  during  sach  ap- 
prenticeship, III  his  and  their  own  proper  costs  and  chai^ges,  find  and  pro- 
vide, or  canse  to  be  found  and  provided,  fq^  the  said  C.  B.  aU  and  all  man- 
ner of  wearing  apparel  whatsoever,  and  washing,  fit  and  convenient  for  ^e 
Bald  (J.  B. ;  and,  in  case  the  said  0.  B.  shall  at  any  time  during  his  said  ap- 
prentfceship  be  rendered  incapable,  by  sickness  or  otherwise,  of  performing 
his  duty  as  an  apprentice,  shall  as  often  and  so  long  as  such  shall  be  the 
case,  at  his  and  their  own  proper  costs  and  charges,  find  and  provide  for 
the  said  0.  B.  fit  and  convenient  diet,  lodgiug,  attendance,  medicines  and 
medical  advice,  and  thereof  and  therefrom,  and  from  the  covenants  in  the 
said  indenture  of  apprenticeship  contained  relating  thereto,  shall  save,  keep 
harmless  and  indemnified  the  said  T.  Z.,  his  executors  and  administrators, 
and  every  of  them ;  and  also  in  case  the  said  C.  B.,  at  any  time  during  his 
said  apprenticeship,  shaQ  detain,  convert,  and  embezzle,  make  away  or 
lend,  without  his  said  master's  order  or  privity,  any  money,  goods,  wares, 
merchandise  or  other  things  appertaining  to  the  said  Y.  Z.,  his  executors 
or^administrators,  then  if  in  such  case  the  said  A.  B.*shall  always,  within 
days  next  after  notice  thereof  to  him  or  them,  make  sufficient  recom- 
pense, payment  and  satisfaction  to  the  said  Y.  Z.,  his  executors  or  adminis- 
trators, for  the  same,  then  this  obligation  is  to  be  void ;  otherwise,  to  re- 
main in  fbll  force.  [Signature  and  eeaL] 

4S4.  Bond  of  Master  to  Dieeharge  An  Apprentice  Before  the  Expiration  ef 

Hie  Term, 

■ 

[The  penal  elauee  will  be  as  in  Form  422  to  the  t,  thence  continuing 
fAttf ;] 
Whereas,  W.  Z.,  son  of  the  above-named  Y.  Z.,  by  an  indenture  of  ap- 
*  prenticeship,  bearing  even  date  herewith,  has  been  apprenticed  to  the 
above-bo anden  A.  B.,  to  serve  him  as  an  apprentice  from  the  date  thereof 
for  and  during  the  term  of  years,  as  by  the  said  indenture  will  appear ;. 

and  whereas,  previous  to  the  execution  of  the  said  indenture  of  apprentioe- 
ahip,  it  was  agreed  between  the  said  Y.  Z.  and  the  above-bounden  A.  B., 
that  the  said  W.  Z.  should  he  discharged  from  his  said  apprenticeship  at 
the  expiration  of  the  first  years  of  the  said  term  of  years : 

Now  THE  ooNDmoN  of  this  obligation  is  such,  that  if  the  said  A.  B.,  his 
executors  or  administrators,  shall  at  the  expiration  of  the  first  years 

of  the  said  apprenticeship  term  of  years,  release  and  discharge  the 

said  W.  Z.,  of  and  f^om  his  said  service  and  apprenticeship,  and  deliver  up 
the  said  indenture  of  apprenticeship  to  be  cancelled,  and  shall  permit  and 
saffer  the  said  W.  Z.  peaceably  and  quietly  to  have  and  ei^oy  the  remainder 
of  his  said  apprenticeship  term  of  years,  for  his  own  benefit  and 

advantage,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in  fiiU 
force.  [Signature  and  ual^ 
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425.  Jitmd  to  Indemnify  a  Matter  far  Diteharginff  An  Apprentice. 
[Tlie peTial  clavee  mil  be  a*  in  FarmiZ'i  to  the},  thence eontinvinffthue:] 
Whsbi^  0.  B.,  SOD  of  tbe  said  A.  B.,  hj  an  indentare  of  apprenticeship, 

bearing  date  on  or  about  the  da;  of  ,  was  apprenticed  onto  the 

above-named  Y.  Z.,  to  serve  him  as  an  apprentice  for  the  space  of 
years  from  the  date  of  the  said  indentore,  as  b;  the  e^d  i&Jentnre  of  ap- 
pr^tioesbip  will  appear;  and  whereas  the  sdd  Y.  Z.,  as  well  at  tbe  desire 
of  the  said  O.  B.,  as  with  the  consent  and  approbaition  of  the  above-bo ihiden 
A.  B^  and  on  his  promise  of  indemnity,  hath  diecharged  his  said  apprentice 
of  and  flrom  his  service  [and  hath  rep^d  nnto  the  stud  A.  B.  the  snm  of 
dull&rs,  b7  him  had  and  received  with  his  said  apprentice,  the 
receipt  of  which  said  Bnm  of  dollars  he,  the  said  A.  B.,  doth  herebj 

acknowledge]:  Now  the  ooksition  of  this  obligation  la  such,  that  if  the 
sbove-bonoden  A'.  B.,  his  h^rs,  execntors  and  admintetratora,  or  any  of 
them,  shall  at  all  times  hereafter,  save,  defend,  keep  harmless  and  indem- 
nified the  said  Y.  Z.,  bis  heirs,  execntors  and  administrators,  of  and  from 
all  and  every  the  covenants  in  the  said  indentnre  of  apprenticeship  con- 
tained, and  which  on  the  part  of  the  said  Y.  Z.,  bis  executors  or  adminis- 
trators, are  or  ought  to  be  done  and  performed,  and  all  action  and  actJona, 
eiiit  and  snits,  both,  at  law  ,and  in  eqnit;,  costs,  charges,  damages  and 
expenses  whatsoever,  which  Bball  or  may  happen  to  him  or  them,  for  or  hj 
reason  thereof  or  tooohing  or  conoeroiDg  the  said  indentare  of  apprentice- 
ship, or  by  reason  or  means  of  any  snm  or  anme  of  money  by  him  had  and 
received  with  the  said  0.  B.,  or  from  payment  thereof  or  any  wise  relating 
to  any  of  the  said  matters,  then  thb  obligation  is  to  be  void ;  otherwise,  to 
remain  in  full  force.  [Signature  and  $eal.] 

426.  Bond  By  One  Empoieered  to  Collect  Debit  for  Bzeeuton,  ete. 
Enow  ALL  HEN  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of         ,  and  State  of  ,  am  [or,  if  with  eurety,  tay,  we,  A.  B.,  of;  et43,, 

and  O.  D.,  of,  etc.,  are]  held  and  firmly  bound  onto  W,  X.  and  Y.  Z.,  of  , 

,  in  said  State,  executors  of  the  will  of  M.  N.,  deceased  {or,  admin- 
latrators  of  the  goods,  chattels  and  credits  which  were  of  M.  N.,  decea'^], 
late  of  the  city  of  ,  and  State  of  ,  in  the  earn  of  doUars 

[iraerting  the  penal  ttifn],  good  and  lawful  money  of  th%  United  States,  to 
be  paid  to  the  sud  execntors  [or,  administrators]  as  aforesaid,  their  sor- 
vivor  or  sarvivors,  or'thdr  or  his  enccessors  or  assigns,  for  which  payment, 
well  aud  tmly  to  be  made,  I  do  bind  myself,  my  beirs,  execntors  and 
administrators  [or,  we  do  bind  ourselves,  onr  heirs,  executors,  and  admia- 
istratots,  Jointly  and  severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seala] ;  dated  this        day  of  ,  18    . 

Whsbkas  the  above-named  W.  X  and  Y.  Z.,  as  execntors  of  the  last 
will  and  testament  [or,  as  administrators  of  the  goods,  chattels  and  credits 
which  wore]  of  SL  N.,  late  of  ,  deceased,  by  their  power  of  attorney, 

bearing  even  dat«  herewith,  have  constituted  and  appointed  the  above- 
bonnden  A.  B.,  of  .  their  true  and  lairfid  attorney  for  them,  and  in 
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their  ntmes,  and  for  their  sole  use  and  benefit,  to  ask,  demand,  collect  and 
receive  of,  and  from  all  and  every  person  and  persons,  debtors  to  the  estate 
of  the  said  M.  K,  all  sum  an4  snms  of  moneys  from  them,  or  any  of  them, 
now  [or  to  become]  dne  and  owing  to  the  estate  of  the  said  M.  N.,  as  in 
and  by  the  said  power  of  attorney  appears :  Now  thb  condition  of  the 
above  obligation  is  snch,  that  if  the  above-bonnden  A.  B.,  his  executors  and 
adzhinistrators,  do,  and  shall  from  time  to  time  and  at  all  times  hereafter, 
npon  request,  deliver  or  cause  to  be  delivered,  unto  the  said  W.  X.  and 
Y.  Z.,  their  successors  or  assigns,  a  just  and  true  account,  in  writing,  of  all 
moneys  which  he  shall  receive  by  virtue  of  said  power  of  attorney,  with  the 
names  of  the  persons  from  whom  received,  and  for  what;  and  also  from  time 
to  time,  pay  and  deliver  over  unto  the  said  W.  X.  and  Y.  Z.,  their  successors 
or  assigns,  or  to  such  other  person  or  persons  as  shall  be  thereto  by  them 
appointed,  all  such  moneys  as  upon  such  account  or  oth^rise  shall  appear 
to  have  been  received  by  him,  or  be  remaining  in  his  hiRs,  without  fraud 
or  further  delay,  then  this  obligation  is  to  be  void ;  otherwise,  to  be  in 
full  force  and  virtue.  [Signature  and  9eaL] 


427.  B<mdfoT  the  Return  of  Goode  to  be  Sold^  or  Their  Value. 

[The  penal  elaiue  will  he  as  in  Form  401,  thence  continuing  thue:^ 
Whesbas  the  above-named  W.  X.  and  Y.  Z.  have  delivered  to  the  above- 
bounden  A.  B.  certain  merchandise,  consisting  of  [silks,  velvets,  and  other 
goods],  to  the  value  of  dollars,  to  be  by  him  sold  [by  public  sale  forth- 

with, for  ready  money] :  Now  the  ooNnrriON  of  this  obligation  is  such, 
that  if  the  said  A.  B.,  his  executors  or  administrators,  shall  within 
next  ensuing  the  date  hereof  return  unto  the  said  W.  X.  and  Y.  Z.,  or  either 
of  them,  their  or  either  of  their  executors,  administrators  or  assigns,  all 
such  of  the  said  merchandise  as  shall  then  remain  unsold  (casualties  hap- 
pening by  fire,  only,  exceptecl),  and  pay,  or  cause  to  be  paid,  unto  the  said 
W.  X.  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their  executors  or 
administrators  or  assigns,  all  such  moneys  as  shall  have  been  by  him  then 
received  for  the  merchandise  so  sold  [or  the  price  of  all  such  merchandise 
which  shall  then  have  been  sold],  then  this  obligation  to  be  void ;  other- 
wise, to  remain  in  ftdl  force.  [Signature  and  »eal,'\ 


428.  Band  for  the  Fidelity  ofa^Urh 

[The penal  clause  may  be  as  in  Form 401,  thence  continuing  thus:] 
Whebbas  the  above-named  Y.  Z.  has  for  W.  X.  and  Y.  Z.  iM^ve]  employed 
M.  N.  as  a  clerk  or  salesman  [or,  clerk  or  porter,  or  otherwise],  in  their  bum- 
ness  of  :    Now  thb  oondition  of  this  obligation  is  such,  that  if  the 

said  M.  N.  shall  well  and  fedthfully  [or,  with  honesty  and  in  good  faith] 
discharge  his  duties  as  such  ,  and  shall  also  account  for  all  moneys 

and'  property,  and  other  things  which  may  come  into  his  possession  or 
under  his  control  therein,  then  this  obligation  is  to  be  void ;  otherwise,  to 
remain  in  full  force.  [Signature  and  seal.] 
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Jond  f&r  tA«  Fiielity  ^tht  Trtamrtr  ^an  Wntneorperated 

AmoeiatMtt. 
al elauM  m^ht ta  iiiFi>rmM6lo  the',  fhtnee  eontinving  fkut i] 
i  the  aboTe-boQDden  A.  B.  baa  been  cboeen  treamrer  of  Qie 
ipany  [or.  Association,  or.        Society],  by  rwson  whereirf 

aive  or  have  control  of  moneys,  property,  and  other  things  of 
npany  [or,  associatjon,  or,  societj],  and  otiierH:  Now  thk  ook- 
his  obligation  is  snob,  that  if  the  said  A.  B.,  his  ezecntors  or  ad- 
e,  shall  honestly  and  in  good  faitb(t)  serve  aa  snob  treawnrer 
eonlinaance  in  a^d  offioe  within  tbe  term  for  whiob  be  is  cbosen 
'  as  he  shall  oontinae  and  be  continned  in  said  office],  and  hoM 
)  of  whatever  he  may  receive  aa  snob  treasorer,  as  tbe  association 
i  of  dl^tors  may  direct,  and  aocording  to  the  proviflions  of  the 
1,  by-lawB,  and  regiilationn  of  saiA  company  [or,  association]  now 
'  which  may  be  by  them  adopted ;  and  at  tbe  expiration  of  his 
or  sooner  if  thereto  required,  npon  dne  reqneat  to  him  or  them 
,  shall  make  and  give  unto  snch  snditor  and  auditors  aa  shaJl  be 
by  tbe  said  company,  a  jost  and  tme  account  of  all  moneya, 
nd  other  things,  as  have  come  into  his  possesion,  or  under  his 
charge,  as  treasnrer  aforesud ;  and  sliall  pay  and  deliver  over 
!Ssor  in  office,  or  any  other  person  duly  anthorized  to  receive 
ill  snch  moneys,  property,  and  other  things  whish  shall  appear 
I  hands  and  dne  by  him  to  tho  said  company  [or,  association,  or, 
en  thb  obligation  Is  to  be  void;  othwwise,  to  remain  in  foil 
[SigtuUtira  and  moIs.] 


Bond  for  th«  Ftdelity  <^  the  Cathier  or  Tellor  qf  a  Bank, 
alelauie  may  be  ai  in  Form  4DG  to  the  *  thenee  continuing  tSul.'] 
)   the   above-bounden   A.   B.  has   been   chosen   and   appointed 
teller]  of  the  Bank,  by  reason  whereof  he  will  receive:, 

itrol  or  be  chargeable  with  money,  property,  or  other  things  of 
and  others :  Now  tbs  oondjtion  of  this  obligation  is  snch,  that 
k.  B:,  his  executors  or  administrators,  shall  well  and  troly  serve 
ak  as  such  officer  during  bis  conttnnance  in  office,  within  tbe 
hicb  he  has^pen  chosen  [or,  so  long  as  he  shall  oontlnne  and  be 
n  said  offic^and  well  and  truly  perform  and  discharge  all  bis 
ncfa  officer,  and  shall  at  the  eipiration  of  his  said  offioe,  or 
ooner  thereto  required, %pon  request  to  him  or  them  made,  shall 
re  onto  the  said  bank,  or  their  agent,  or  attorney,  a  just  and  tme 
all  moneys,  propert;,  and  other  things,  as  shall  have  come  into 
on,  oontrol,  or  charge,  as  such  officer,  and  shall  pay  and  deliver 

ind  of  an  offlcer  or  ■  volun-  If  hia  Biireties  tu«  lo  t)«  sasnerable  tint 
.on  will  usually  be  Ibr  his  in-  tha  litMr  u  well  is  the  former,  iiu«rt  the 
lot  tax  bis  skill  and  diligence,    words^  "  well  tod  truly." 


Indanmity. 


onr  to  his  nicweMor  in  ofBoa,  or  anj  otlier  penon  ixdj  antborixed  to  re- 
odT«  the  same,  all  Booh  hAUnoes  or  Bimu  of  moaoj,  propertj,  and  other 
filings,  which  ^sU  appear  to  be  In  bis  hands,  or  ohug«able  to  him,  and 
due  or  deUvenble  bj  him  to  the  aoid  bank,  than  this  obligation  to  be  void ; 
otherwise,  to  remain  in  fall  foroe.  [Signatunt  <md  tmli.} 


lY.  Bonds  or  Ixddikitt. 

Ad  obll^tion  of  Indflmnll;  agunst  a  demand  inclodee,  as  iDddenUI  thereto, 
Indenmity  Kg^nst  damasea  and  costs  Boat^ned  iDooiisaf[ieDceofthedemaDd,(il:) 
hot  an  obligatioii  of  indemnilT  against  coata,  charges,  and  expenaee  does  not 
extend  to  damagee.(I)  An  obUgstion  to  indemniiy  agiUnat  the  elaimB  and  de- 
manda  of  all  peiBona  does  not  extend  io  tortiooa  aetfl.(Tn) 

An  obtigBtioD  to  indenmiiy^  agonal  "  charge  or  liability"  fs  broken  by  the 
e^«tence  of  a  liability,  even  without  pajmeDt.(n)  Bat  an  obligation  to  In- 
demnify against  a"cl^m,"or  a  "demaud,"or  "damacB,"  or  "molestation," 
or  "  loss,"  or  "  eipenaee,"  or  "  oosta,"  is  not  broken  withont  actiuJ  loss  or  ei- 
pense^o) 

An  obligation  to  Indemnliy  one  against  ezpensea  "  which  he  may  incnr,"  la 
not  broken  by  mere  liability,  but  payment  must  be  shown  ij))  bnt  a  promise 
to  indemnirr  him  against  danuges,  costs,  and  charges,  "  to  be  imposed  on 
W  demandable  fhnn  him,"  eitenda  to  a  legal  UabUity.(<7) 

481.  SOTid  With  Surety  to  IndBmnify  tht  Sheriff  on  Lnying  An  Extevtion. 
Ehow  all  kbv  \>y  these  presentB,  that  we,  A.  B.,  of  the  town  of  , 

in  the  coontj  of  ,  and  State  of  ,  farmer,  and  0.  D.,  of  the  same 

[daoe,  merohant,  are  held  and  firmlj  bonnd  onto  T.  Z.,  sheriff  of  the  oonntT 
of  ,  in  the  som  of  dollars  \int»rting  thtptnal  turn],  good  and 

InwM  money  of  the  United  States,  to  be  paid  to  the  add  T.  Z.,  his  ezeo- 
ntors,  administrators,  or  assigns,  for  which  payment  well  and  truly  to  be 
made  we  do  bind  oorselvea,  onr  heirs,  execntora  and  administrators,  jointl7 
nd  seTerally,  firmly  by  these  presents. 
Sealed  with  onr  seals ;  dated  this       d&y  of  ,  18    .  * 

Webbkab  the  aboTe-bonnden  A.  B.  did  obtain  Jadgment  in  the  ooort  of 
Bgainat  K  N.  for  the  fnm  of  dollars,  whereupon  ezeontion  haa 

been  issued,  direeted  and  delivered  to  the  aaid  Y.  Z.,  sheriff  of  Conn^, 
raqniring  him  that  of  the  goods  and  chattels  of  the  said  M.  N.  he  should 
canse  to  be  made  the  enm  aforesaid.  And  whereas  oertain  goods  and  chat- 
tola  that  appear  to  belong  to  the  said  U.  N.  are  claimed  by  O.  P. :  Now 
THi  ooiiniTioH  of  the  above  obligation  ia  snob,  that  if  the  Alx>ve-boanden 
A.  -B.  shall  well  and  truly  save  harmless,  and  indemnify  the  said  Y.  Z,, 
sid  any  and  all  persons  aiding  and  aseisting  him  In  the  premisen,  from  all 

(i)  Matt  c.  Hicks,  1  Cbw.,  St8.  Om  v.  Boen,  1  AbbeM  Pr.,  3 ;  QlllieTt  *. 

(I)  Book*.  Tylor,  14.£ari.,  90).  Wymao,  \  S.  Y.  (1  OmHt.),  MiO;  Abar- 

(»)  LQddiDgton«.PulTer,Sirn<f.,404.  deen  v.  Blnokmar,  tmil,^\  Cmmpbdl 
(■>)  B«oHs.Trlar,  ■HBarb.,  SOS;  Ho^.  Jones, 4  fTrnt.,  RH j  ClV><>l> v- Bant, 

Oe«  0.  Boon,  1  AlAoCW  Fr.,  B  ;  Cfaarcbill  8  Dm.,  SSI. 

«.  Hunt,  a  Din.,  »91.  (p)  Soott  e.  Tyler,  14  Baiii.,  908. 

(p)  SoMt  e.  Tyler,  M  Barb.,  SOI ;  lie-       (q)  Wsatsrvelt  •.  Smith,  %  Dutr,  4i>. 
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harm,  trouble,  damage,  costs,  snits,  actions.  Judgments  and  ezecationB  that 
shall  or  may  at  any  time  arise,  come  or  be  brought  against  him,  them  or 
any  of  them,  as  well  for  the  levying  and  making  sale  under  and  by  virtue 
of  such  execution,  of  all  or  any  goods  and  chattels  which  he  or  they  shall 
or  may  judge  to  belong  to  the  said  M.  N.,  as  well  as  in  entering  any  shop, 
store,  building  or  other  premises,  for  the  taking  of  any  such  goods  and 
chattels,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in  full 
force. 

Sealed  and  delivered)  '  A.  B.  [Seal] 

in  presence  of     •)  0.  D.  [SealJ] 

lWitneu*8  signature.] 

482.  Bond  With  Surety,  to  Indemnify  Maker -of  Note  or  'Acceptor  of  Bill 

for  Accommodation,  from  Lose  Thereby. 

Know  all  men'  by  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  State  of  ,  farmer,  and  0.  D.,  of^  etc.,  are 

held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of 

,  and  State  of  ,  merchant^  in  the  sum  of  dollars^  good 

and  lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  ex- 
ecutors, administrators  or  assigns;  for  which  payment,  well  and  truly  to  be 
made,  we  do  bind  ourselves,  our  heirs,  executors  and  administrators,  jointlj 
and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals;  date<Pthis        day  of  ,  18    .  * 

Whebeas  the  said  Y.  Z.  has,  without  consideration  to  him  moving  there- 
for, and  solely  for  the  accommodation  of  the  above-bounden  A.  B^  made 
and  advanced  to  said  A.  B.  his  promissory  note  [or,  accepted  a  bill  of  ex- 
change drawn  by  upon  him]  for  dollars,  bearing  date  the  day 
of  ,18  ,  and  payable  to  [with  interest],  days  after  the  date 
thereof:  Now  the  condition  of  this  obligation  is  such,  that  if  the  said  &bov6- 
boundeh  A.  B.  and  G.  D.,  their  executors  or  administrators,  or  any  of  them, 
shall  well  and  trnly  pay  the  said  sum  of  dollars,  for  the  payment  of 
which  the  said  note  [or,  bill]  is  so  given,  and  the  interest  thereof,  on  the  day 
of  payment  therein  mentioned,  and  in  full  discharge  thereof,  and  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  executors  and  administrators,  from  and 
against  any  and  all  suits,  actions,  damages,  costs,  charges,  and  expenses,  by 
reason  of  said  note  [or,  bill],  then  this  obligation  is  to  be  void ;  otherwise, 
to  remain  in  full  foroe.  A.  B.  [Seal.] 

0.  D.  [Seal] 


488.  Bond  to  Indemnify  Partners  Easing  Indorsed  for  Accommodation^ 

Against  Inability  Thereby. 

Know  ii  i|||iiiiiii  by  these  presents^ttiat  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  State  oF^  ,  and  C.  D.,  of  the  same  place, 

merchants,  are  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of  the  town  of 

,  in  the  county  of  ,  and  State  of  ,  merchants,  doing  busi- 
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ness  under  the  name  of  T.  Z.  &  Go^  in  the  sum  of  doUara,  good  and 

lawfal  monej  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and  Y.  Z., 
or  their  sorvivors,  ezeoators,  administrators  or  assigns,  for  which  payment, 
well  and  truly  to  be  made,  we  do  bind  ourselves,  oor  heirs,  ezecntors  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals ;  dated  this        day  of  ',  18    .  *  ' 

Whebeas  the  said  Y.  Z.  &  Go.  have,  without  consideration  to  them  mov- 
ing therefor,  and  solely  for  the  accommodation  of  the  above-bounden  A.  B., 
indorsed  a  pronnssory  note  made  by  [or,  a  bill  of  exchange  drawn  by 

upon  ],  for  dollars,  bearing  date  the         day  of  , 

18    ,  and  payable  to  [with  interest],        days  after  the  date  thereof. 

Now  THE  ooNDmoN  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.  and  G.  D.,  their  heirs,  executors  and  administrators,  or 
any  of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  the  said  sum  of 
dollars,  for  the  payment  of  which  the  said  note  [or^  bill]  is  so  given, 
and  the  interest  thereof,  according  to  the  tenor  thereof,  and  in  f^l  discharge 
thereof^  and  indemnify  and  save  harmless  the  said  W.  X.  and  Y.  Z.,  their 
executors  and  administrators,  and  each  of  them,(r)  from  and  against  any 
and  all  liability(«)  by  reason  of  said  note  [or,  bill],  as  well  &s  against  any 
and  all  suits,  actions,  damages,  costs,  charges  and  expenses  by  reason 
thereof,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in  fuU 
force.  •  A.  B.  [Seal.] 

G,  D.  [Seal] 

484.  Bond  by  a  Person  Carrying  on  BuHnen  in  the  Name  of  Anoihtr^  to 

Indemnify  the  Latter  from  Low  or  Damage, 

[The penal  clause  may  be  as  in  the  preceding  form^  482  or  488  to  the  \ 
thence  continuing  thus ;] 

Whebeab  the  above-named  Y.  Z.  has,  at  the  request  of  the  above-bounden 
A.  B.,'  consented  that  during  the  term  of  years  from  the  date  hereof^ 

the  said  A.  B.  may  use  the  name  of  the  said  Y.  Z.  in  carrying  on  the  busi- 
ness of  at  ,  which  he  does  and  is  to  do  for  his  own  account  and 
profit,  and  not  for  the  account  or  profit  of  the  said  Y.  Z.,  but  only  to  pre- 
serve the  said  business  to  himself,  the  said  Y.  Z.  having  left  the  same ;  pro- 
Tided,  however,  that  the  said  Y.  Z.  may  be  indemnified  against  all  damage 
by  reason  of  so  carrying  on  the  said  business,  or  his  using  his  name  therein : 
Now  THE  o(5ndition  of  this  obligation  is  such,  that  if  the  said  A.  B.,  his 
heirs,  executors  and  administrators,  or  any  of  them,  shall  well  and  truly 
indemnify  and  save  harmless  the  said  Y.  Z.,  his  executors  and  administra- 
tors, from  all  manner  of  suits,  actions,  damages,  charges  and  expenses 
which  he  or  they  may  sustain  or  be  put  to  by  reason  of  the  said  A.  B.^s  so 


(r)  An  agreemODt  to  indemnify  partners  (f)  Thifl  will  render  the  obligon  liable 

against  euito  against  them  extends  to  suits  upon  the  bond  in  case  the  obliges  become 

against  one  of  them,  in  a  place  where  by'  duly  charged  as  indorsers  or  acceptors  of 

law  it  is  not  necessary  that  a  suit  be  against  the  aocommodatiou  paper.                  • 
all  the  partuerH  of  a  firm  liable.    Hill  v. 
Packard,  6  >r«u/.,  875. 
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naiiig  the  name  of  tbe  eald  Y.  Z.  m  tfbreuid,  or  bj  reaaon  of  an^  Oiing  n- 
lating  thareto,  then  tha  above  obligaUon  !i  to  be  Totd ;  otherwise,  to  remain 
In  fhU  force.  A.  B.  [SeaL] 

0.  B.  [Seal.] 

48S.  BoTtd  U  Indmanif]/  Tenant  on  PaffitV  Smt,  When  Tith  ii  *n  DitpuU. 
[1^ penal olantemayhaat  tn  .Jbrm  US  »r  483  to  the*,  evntinuing  tAut;] 
WBBBBta  tbe  aboTe-oamed  A.  fi.  cbuma  from  tbe  aud  Y.  Z.  rent  of  cer- 
t^n  premises  in  {briefly  daignatmg  them\ — to  wit,  dollars,  due 

on  tbe         daj  of  ,18    [and  quarterly  thereafter] ;  and  one  M.  N. 

also  olums  some  title  to  said  premises,  and  to  be  of  right  entitled  to  swd 
rents,  or  some  part  thereof:  Now  thb  oohditioi*  of  the  above  obligation  is 
BQ^  that  if  the  above-bonnden  A.  B.  and  0.  D.,  their  heirs,  executors  aad 
administrators,  or  any  of  them,  shall  well  and  troly,  at  all  times,  indemnify 
and  save  harmless  tbe  said  Y.  Z.,  bis  heirs,  exeoatoni  and  administrators, 
from  and  against  any  and  all  actions,  suits,  damages,  costs  and  expenses  for 
or  by  reason  thereof  then  this  obligation  is  to  be  void  ;  otherwise,  to  re- 
main in  fall  force.  A.  B.  [Seal.] 

CD.  [Seal] 

4SS.  The  Same,  Anothtr  Form;  Rtqtnring  Reeovmy  Againtl  the  Tenartt, 
[7^  penal  claute  may  be  ai  in,  FormASl  »r  483  ta  tJit*,  thtneeeonHnv- 
ing  thiu :] 

V/hxbeab  an  action  is  now  pending  between  tbe  abore-boonden  A.  B.  and 
others  toncbing  the  right,  title,  Bad  interest  to  and  in  the  [detignatinff 
premtMt]  now  occupied  hy  ,  utnate,  etc. ;  and  whereas  the  atai  Y.  Z. 

has  agreed  to  pay  tie  rent  of  tbe  said  [honse]  to  tbe  said  A,  B.— to  wit,  the 
snm  of  ,  yearly,  aa  the  same  shall  grow  dne :  Now  thi  ooHDrrioN  of 

tbe  above  obligation  is  sooh,  that  if  the  above-bonnden  A.  B.  and  0.  D.,  tbeir 
hora,  executors  and  administratora,  or  any  of  them,  ehall  well  and  truly 
pay,  or  oaose  to  be  paid,  onto  the  said  Y.  Z.,  bis  executors,  administrators 
or  asdgns,  all  sacb  rent,  snm  and  sums  of  money,  charges  aod  damages 
whatsoever,  as  shall  by  dne  proceedings  in  law  be  adjudged  or  decreed 
ag^nst  him  the  Eaid(0  Y.  Z.,  bis  bars,  eieentors,  administrators  or  assigns, 
and  all  other  costs  and  damages  whatsoever  which  Le  or  the;  shall  incar(u) 
by  reason  of  any  action,  suit  or  forfeiture  whatsoever  which  abaU  or  m^ 
b^tpea  to  the  sud  Y.  Z.,  bis  heirs,  eiecutors,  administrators  or  assigns,  by 
reason  of  paying  tbe  said  rent,  or  any  part  thereof  to  tbe  s^d  A.  U.,  hia 
heirs,  executors,  administrators  or  aiwignsi  then  this  obligation  is  to  be 
Toid;  otherwise,  to  remain  in  fiill  force,  [Signatarei  and  leaU.] 

(t)  A  promiM  to    Indemnity    Hpiinst  (u)  Tbis  will  not  extend  to  oostB  lod 

what  OM  Duy  be  obli|{ed  to  piy  iftar  dna  duasges  to  wMoh  th«  obligee  miy  beooaie 

proceadiDp  mt  law  had  sgajiut  bim,  ud  lisbla,  bnt  absU  not  ban  paid.    Under  ■■ 

adjudged,  indudaa/intiM/iKMSjudgnieDt  indemnity  eguaet  " Inenning"  costs,  pay- 

■nfftred  by  default,  irdoae  witbouloollu-  meut  moat  b«  shown.    Soott  *.  Trier,  14 

■ion.     at>eQe.Driggs,lCiii.,tEO;  BtODO  £ari.,aOi. 
a.  Booker,  S  Ow.,  IM. 
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487.  Bond  to  Indemnify  Agaimt  Claim  of  Dow&r. 

[The  penal  clause  may  he  as  in  Farm  482  to  the  *,  thence  continuing  thnt :] 
Whsbbas  the  above-bonnden  A.  B.,  b^  indenture,  nn^r  his  hand  aad 
seal,  bearing  date  the        day  of  >  ^B    ,  has  granted,  bargained  and 

sold  nnto  the  above-named  Y.  Z.  [here  briefly  designate  the  premises]^  with 
the  appurtenances,  to  hold  the  same  to  him,  his  heirs  and  assigns,  forever, 
as  by  the  said  indenture  will  more  fully  appear:  Now  thx  ooNnrnoN  of 
the  above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  0.  D., 
their  heirs,  executors  and  administrators,  or  any  of  them,  shall  well  and 
truly  indemnify  and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  ad- 
ministrators and  assigns,  from  and  against  any  and  all  dower  or  thirds 
which  M.  N.,  widow  of  N.  N.,  shall  or  may  claim  in  said  premises  or  any 
part  thereof^  and  from  all  actions  and  suits,  whether  groundless  or  other- 
wise, («). and  all  damages,  costs  and  expenses  by  reason  thereof,  then  thia 
obligation  is  to  be  void ;  otherwise,  to  remain  in  full  force. 

A.  B.  [Seal] 
0.  D.  [SeaL] 

488.  Bond  to  Indemnify  On  Faying  a  Lost  Note  or  Bill, 

[][f  with  surety y  the  penal  clause  will  he  as  in  Form  482;  }f  without^  as 
in  Form  402  to  the  \  and  thence  continue  thus :] 

Whxbbas  a  promissory  note  for         .*  dollars  made  by  ,  or  a  bill 

of  exchange  drawn  by  ,  upon  ,  bearing  date  at  ,  the 

day  of         ,  and  payable     ^    mpnths  after  the  date,  to  the  order  of  , 

at  [and  indorsed  by  ],  and  which  is  now  the  property  of  the 

above-bounden  A.  B.,  has  been  lost  [or,  destroyed],  and  cannot  now  be 
produced  by  him ;  and  whereas  at  his  request,  and  upon  his  promise  to 
indemnify  and  save  harmless  the  said  Y.  Z.  in  the  premises,  and  to  deliver 
up  the  said  note,  when  found,  to  the  said^Y.  Z.,  to  be  cancelled,  the  said 
T.  Z.  has  this  day  paid  unto  the  said  A.  B.  the  sum  of  dollars,  the 

reodpt  whereof  the  said  A.  B.  doth  hereby  acknowledge,  in  full  satisfSetction 
and  discharge  Of  the  said  note :  Now  the  coNDmoN  of  the  above  obliga- 
tion is  such,  that  if  the  above-bounden  A.  B.  and  0.  D.,  their  heirs,  execu- 
tors and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  executors  and  administrators,  from 
and  against  the  eidd  note  [or,  bill],  any  i^nd  all  damages,  costs,  charges  and 
expenses  [and  all  actions  or  suits,  whether  groundless  or  otherwise(ir)],  by 
reason  of  said  note  [or,  bill],  and  also  deliver  or  cause  to  be  delivered  up 
the  same,  when  and  so  soon  as  the  same  shall  be  found,  to  be  cancelled, 
then  this  obligation  is  to  be  void ;  otherwise,  to*  remain  in  full  force. 

A.  B.  [Seal.] 
0.  D.  [Seal] 


(o)  As  to  the  i^ceasity  of  these  words,    840 ;  Loddin^n  o.  Palver,  6  Wtnd.y  404. 
<)omptr6  Newbargh  v,  Galatian,  4  Cbw.,       (w)  These  words  are  often  not  inserted. 

14 
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489.  Bond  to  Indemnify  On  Paying  a  Lost  Bond. 

[J(f  with  surety y  the  penal  clause  will  he  as  in  Form  482 ;  if  without^  as 
in  jPbrm402  to  thm  *,  and  thence  continue  thusf\ 

Whebbas  the  above-named  Y.  Z.,  by  his  bond  or  obligation  nnder  seal, 
hearing  date  on  or  about  the       day  of  ^  ^B    ,  t>eoame  bonnd  to  the 

above-bounden  A.  B.,  in  the  penal  sum  of  dollars,  conditioned  for  the 

payment  of  the  sum'  of  dollars,  nnto  the  said  A.  B.,  his  executors, 

administrators  or  assigns,  on  the        day  of  ,  18    [stating  it  accord- 

ing to  the  condition  qf  the  Umt  bond],  as  by  the  smd  bond,  when  produced, 
vnil  more  fully  appear ;  and  whereas  the  said  bond  is  alleged  to  be  lost,  so 
that  the  same  cannot  be  found ;  and  whereas  the  said  ,  at  the  request 

of  the  said  0.  D.,  and  on  his  promise  of  indemnity,  has  made  him  full 
satisfaction  of  and  for  the  said  bond :  Now  thb  ooNi>inoN  of  this  obliga- 
tion is  such,  that  if  the  above-bounden  A.  B.,  his  heirs,  executors  or 
administrators,  or  any  of  them,  shall,  in  case  the  said  bond  or  obligation  be 
found,  or  come  to  the  hands  or  power  of  the  said  A.  B.,  his  heirs,  executors 
or  administrators,  or  any  of  them,  or  to  the  hands,  custody,  or  power  of  any 
other  person,  deliver  or  cause  the  same  to  be  delivered  unto  the  said  T.  Z., 
his  executors  or  administrators,  in  order  to  be  cancelled,  and  also  shall  and 
at  all  times  indemnify  and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors 
and  administrators,  from  and  against  any  and  aU  suits,  actions,  damages, 
costs,  charges  and  expenses  by  reason  of  said  bond,  or  any  of  the  money 
so  paid,  tlien  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full 
force.  A.  B.  [Seal.] 

0.  D.  [Seal,] 

m 

« 

440.  Bond  to  Indemnify  a  Surety  in  a  Bond  for  Payment  of  Money. 

[If  with  surety,  the  penal  clause  will  he  as  in  Form  482 ;  if  without^  cu 
in  Form  402  to  the  *,  and  thence  continue  thus :] 

Whbrbas  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of 
the  above-bounden  A.  B.,  and  lor  his  debt,  together  with  and  as  well  as  he, 
the  said  A.  B.,  is  held  and  firmly  bound  unto  a  certain  M.  N.,  of  , 

'  in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  conditioned  for  the  true  payment  of 
\here  recite  the  condition  of  the  previous  bond] :  Now  the  ooitditiok  of 
the  above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  his 
heirs,  executors  and  administrators^  or  any  of  them,  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  M.  N.,  his  executors,  administra- 
tors, or  assigns,  the  said  sum  of  dollars,  with  interest  thereon  at 
the  rate  of  per  cent,  per  annum,  as  aforesud,-  on  the  day  of  , 
[or,  if  the  bond  is  made  payable  at  several  timeSy  say,  at  the  several  times 
limited  in  the  said  recited  condition],  according  to  the  true  intent  and 
meaning  of  said  condition,  and  in  fiill  discharge  and  satisfaction  of  said 

•  obligation,  and  shall  indemnify  and  sav^  harmless  the  said  Y.  Z.,  his  heirs, 
executors  and  administrators,  from  and  against  any  and  all  suits,  actions, 
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damageS)  costs,  charges,  and  expenses,  hy  reason  of  said  recited  obligation, 
then  this  obligation  is  to  be  void ;  otherwise,  to  reihain  in  full  force. 

A.  B.  \Seal.] 
O.  D.  [Seal] 

441.  The  Same;  To  a  Surety  in  a  Bond  for  Ferformance  of  Covenants, 

\]f  mth  surety^  the  penal  clause  will  he  as  in  Form  432 ;  if  without^  as 
in  Form  402  to  the  *,  and  thence  continue  thus ;] 

Whebb'as  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of 
the  aboye-bonnden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he, 
the  said  A.  B.,  is  held  and  firmly  boand  unto  a  certain  M.  N.,  of  , 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawfnl  moneys,  as  aforesaid,  conditioned  for  [here  recite  the  condition 
of  the  previous  bond] :  Now  the  oondition  of  the  above  obligation  is  such, 
that  if  the  above-bonnden  A.  B.  and  his  heirs,  executors  and  adminis- 
trators, or  any  of  them,  shall  well  and  truly  perform  the  condition  of 
the  said  recited  bond,  according  to  the  true  intent  and  meaning  thereof 
and  shall  indemnify  and  save  harmless  the  said  T.  Z.,  his  heirs,  executors 
and  administrators,  from  and  against  any  and  all  actions,  suits,  damages, 
costs,  charges  ahd  expenses,  by  reason  of  said  recited  obligation,  then  this 
obligation  is  to  be  void;  otherwise,  to  remain  in  fhll  force. 

A.  B.  [Seal.] 
0.  D.  [Seal] 

442.  Bond  to  Indemnify  a  Receiptor  to  the  Sheriff. {x) 

[Penal  clause  as  in  preceding  forms.] 

Whereas,  M^.,  sheriff  of  the  county  of  ,  has  levied  on  [here 

designate  the  goods],  property  of  the  above-bonnden  A.  B.,  by  virtue  of  an 
attachment  [or^  execution]  against  said  A.  B.,*issued  out  of  the  court, 

and  has  delivered  the  same  to  the  said  A.  B.,  upon  the  said  T.  Z.  giving, 
at  the  request  of  said  A.  B.,  a  receipt  or  obligation  dated  the  day  of 

,  and  conditioned  [reciting  the  condition] :  Now  the  ooNDrriON  of 
the  above  obligation  is  snch,  that  if  the  above-bounden  A.  B.  and  G.  D., 
their  heirs,  executors  and  administrators,  or  any  of  them,  shall  well  and 
truly  indemnify  and  save  harmless  the  said  T.  Z.,  his  heirs,  executors  and 
administrators,  from  the  giving  of  said  receipt  or  obligation  to  said  sheriff 
then  this  obligation  is  to  be  void  i  ojtherwise,  to  remain  in  fnll  force. 

A.  B.  [Seal] 
0.  D.  [Seal] 

y.  Ofroial  Bonds. 

The  conditions  of  official  bonds  are  usually  prescribed  by  the  law  which 
exacts  them,  and  the  form  ahoold  follow  the  statute.  For  that  reaso^i  but  one 
foil  finnn  is  given  here.  The  penal  clause  of  an  official  bond  may  be  drawn,  in 
all  cases,  similarly  to  that  given  below,  unless  the.  statute  otherwise  directs. 

(sB)  This  form  is  sastuned  by  Otis  «.  oeiptor's  property  in  a  suit  against  him  as 
Bl«k«,  0  Mass.,  SSd.    A  levy  on  the  re-    soch,  is  a  breach  of  the  bond. 
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489.  Bond  to  Indemnify  On  Paying  a  Lost  Bond. 

[j(f  with  surety^  the  penal  clause  mil  he  as  in  Form  482 ;  if  ioithout^  as 
in  Form  402  to  thm  *,  and  thence  continue  thus ;] 

Whebbas  the  aboTe-named  Y.  Z.,  by  his  bond  or  obligation  under  seal, 
bearing  date  on  or  abont  the        day  of  >  IB    ,  t^^came  bonnd  to  the 

above-boonden  A.  B.,  in  the  penal  sum  of  dollars,  conditioned  for  the 

payment  of  the  sam'  of  dollars,  nnto  the  said  A.  B.,  his  ezeoators, 

administrators  or  assigns,  on  the        day  of  ,  18    \stati7\^  it  accord- 

ing to  the  condition  of  the  lo9t  hondjy  as  by  the  said  bond,  when  produced, 
wiU  more  fully  appear ;  and  whereas  the  said  bond  is  alleged  to  be  lost,  so 
that  the  same  cannot  be  found ;  and  whereas  the  said  ,  at  the  request 

of  the  said  0.  D.,  and  on  his  promise  of  indemnity,  has  made  him  fuU 
satisfaction  of  and  for  the  said  bond :  Now  the  ooNnrnoN  of  this  obliga- 
tion is  such,  that  if  the  above-bounden  A.  B.,  his  heirs,  executors  or 
administrators,  or  any  of  them,  shall,  in  case  the  said  bond  or  obligation  be 
found,  or  come  to  the  hands  or  power  of  the  said  A.  B.,  his  heirs,  executors 
or  administrators,  or  any  of  them,  or  to  the  hands,  custody,  or  power  of  any 
other  person,  deliver  or  cause  the  same  to  be  delivered  unto  the  said  T.  Z., 
his  executors  or  administrators,  in  order  to  be  cancelled,  and  also  shall  and 
at  all  times  indemnify  and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors 
and  administrators,  from  and  against  any  and  all  suits,  actions,  damages, 
costs,  charges  and  expenses  by  reason  of  said  bond,  or  any  of  the  money 
80  paid,  tiien  this  obligation  is  to  be  void;  otherwise,  to  remain  in  fhll 
force.  A.  B.  [Seal.] 

0.  D.  [Seal] 
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440.  Bond  to  Indemnify  a  Surety  in  a  Bond  for  Payment  of  Money. 

[If  with  surety^  the  penal  clause  will  be  as  in  Form  482 ;  if  without^  as 
in  Form  402  to  the  *,  and  tJienee  continue  thus :] 

Whereas  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of 
the  above-bounden  A.  B.,  and  lor  his  debt,  together  with  and  as  well  as  he, 
the  said  A.  B.,  is  held  and  firmly  bound  unto  a  certain  M.  N.,  of  , 

*  in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  conditioned  for  the  true  payment  of 
[here  recite  the  condition  of  the  previous  bond] :  Now  the  condition  of 
the  above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  his 
heirs,  executors  and  administrators,  or  any  of  them,  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  M.  N.,  his  executors,  administra- 
tors, or  assigns,  the  said  sum  of  dollars,  with  interest  thereon  at 
the  rate  of  per  cent  per  annum,  as  aforesaid,-  on  the  day  of  , 
\or^  if  the  bond  is  made  payable  at  several  times^  scty,  at  the  several  times 
limited  in  the  said  recited  condition],  according  to  the  true  intent  and 
meaning  of  said  condition,  and  in  full  discharge  and  satisfaction  of  said 

•  obligation,  and  shall  indemnify  and  sav^  harmless  the  said  Y.  Z.,  his  heii^ 
executors  and  administrators,  from  and  against  any  and  all  suits,  actions, 
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damages,  costs,  charges,  and  expenses,  by  reason  of  said  recited  obligation^ 
then  this  obligation  is  to  be  void ;  otherwise,  to  reihain  in  full  force. 

A.  B.  [Seal] 
0.  D.  [Seal] 

441.  The  Same;  To  a  Surety  in  a  Bond  for  Performance  of  CoterianU, 

[If  with  surety^  the  penal  clause  will  be  as  in  Form  432 ;  if  without^  as 
in  Form  402  to  the  *,  and  thence  continue  thus ;] 

Whebkas  the  above-named  T.  Z.,  at  the  special  instance  and  request  of 
the  above  bonnden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he, 
the  said  A.  B.,  is  l^eld  and  firmly  bound  unto  a  certain  M.  N.,  of  , 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  conditioned  for  [here  recite  the  condition 
of  the  previous  bond] :  Now  the  oonditiun  of  the  above  obligation  is  such, 
that  if  the  above-bonnden  A.  B.  and  his  heirs,  executors  and  adminis- 
trators, or  any  of  them,  shall  well  and  truly  perform  the  condition  of 
the  said  recited  bond,  according  to  the  true  intent  and  meaning  thereof 
and  shall  indemnify  and  save  harmless  the  said  T.  Z.,  his  hell's,  executors 
and  administrators,  from  and  against  any  and  all  actions,  snits,  damages, 
costs,  charges  ahd  expenses,  by  reason  of  said  recited  obligation,  then  this 
obligation  is  to  be  void ;  otherwise,  to  remain  in  full  force. 

A.  B.  [Seall 
0.  D.  [Seal] 

442.  Bond  to  Indemnify  a  Receiptor  to  the  Sheriff. ix) 

[Penal  clause  as  in  preceding  forms,] 

Whsseas,  M^.,  sheriff  of  the  county  of  ,  has  levied  on  [here 

designate  the  goods\  property  of  the  above-bonnden  A.  B.,  by  virtue  of  an 

court. 


attachment  [or,  execution]  against  said  A.  B.,  issued  out  of  the 
and  has  delivered  the  same  to  the  said  A.  B.,  upon  the  said  Y.  Z.  giving, 
at  the  request  of  said  A.  B.,  a  receipt  or  obligation  dated  the  day  of 

,  and  conditioned  [reciting  the  condition] :  Now  the  ooNDmoN  of 
the  above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  G.  D., 
their  heirs,  executors  and  administrators,  or  any  of  them,  shall  well  and 
truly  indemnify  and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors  and 
administrators,  from  the  giving  of  said  receipt  or  obligation  to  said  sheriff 
then  this  obligation  is  to  be  void;  ojtherwise,  to  remain  in  full  force. 

A.  B.  [Seal] 
0.  D.  [Seal] 

V,  Official  Bonds. 

The  conditions  of  official  bonds  are  usually  prescribed  by  the  law  which 
exacts  them,  and  the  form  ahoold  follow  the  statute.  For  that  reason  bat  one 
full  form  is  given  here.  The  penal  clause  of  an  official  bond  may  be  drawn,  in 
all  cases,  similarly  to  that  given  below,  unleas  the.  statute  otherwise  directs. 


(z)  This  form  is  suBtained  by  Otis  v,    ceiptor^s  property  in  a  suit  against  him  as 
Blake,  6  JfoM.,  ti^,    A  levy  on  the  r^    sach,  is  a  breach  of  the  bond. 
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U8.  Ofntral  T«m. 

Enow  ALL  MIR  b J  tliMe  preesDta,  that  w«,  A.  B.,  of  the  town  of  , 

io  the  ooDntj  of  ,  and  Stat«  of  ,  and  0.  D.,  of  tbe  Mae  place, 

merobant,  and  K  F.,  of  the  oitj  of  ,  and  conntj  of  ,  fknner,  are 

held  and  finulj  boond  onto  the  People  of  tbe  State  of  [or,  the  Com- 

monwealth of  ,  or  detignating  offieen  prtteribtd  iy  law],  in  the 

Bom  of  dollars  [inisrttn^  tht  penal  *itm\  good  and  lawful  monej  of 

the  United  States,  to  be  p^  to  the  said  People  of  the  State  of    .  {or. 

Commonwealth  of  ,  or,  -said,  detignating  effiran,  and  their  anoceaBore], 

for  which  paTment,  well  and  tndy  to  be  made,  we  do  bind  onraelves,  onr 
faeira,  eieontors  and  adminiatrator^  jointly  and  severallj,  firmly  b;  these 
preaenta. 

Sealed  with  onr  seals;  dated  thla        day  of  ,18    . 

Wbibkab  the  above  bounden  A.  B.  haa  been  appointed  [it,  elected  to  tbe 
office  of  {giving  th«  titU  of  the  office  at  full  Uagth\.    Now  thb  oohsi- 

TioH  of  the  above  obligation  is  snch,  that  if  the  said  A.  B.  shall  {foUo^eing 
the  language  qfthe  *tatvt«  whieh  pretoriiet  ihtform  qf'fhe  e«ndition\,  then 
the  above  ohUgstion  is  to  be  void ;  otherwise,  to  remain  in  full  force. 

Signed  and  sealed  in  ^  A.  B.  [Stal.l 

presence  of        f  0,  D.  [Seal.\ 

U.  N.  )  £.  F.  [SooL] 

i^.  Bond  of  3htiiff,(!i) 

Eirow  u^  MIR  by  these  presents,  that  we,  A.  B.,  of  tbe  town  of  , 

in  the  connty  of  ,  and  State  of  New  York,  lately  elected  {or,  appointed] 
sheriff  of  the  sud  ooanty,  and  A.  B.,  of  ,  in  the  county  of  , 

merchant,  and  C.  D.,  ot,  etc.,  are  Held  and  firmly  bound  nAo  llie  People  <^ 
the  State  of  New  York,  in  the  penal  snm  often  thoosand  doSars  [or,  in  tft« 
eity  and  eountg  of  Nmb  York,  twenty  tbonsand  dollars],  good  and  lawfid 
money  of  the  United  States,  to  be  paid  to  the  said  People,  for  which  pay- 
ment, well  and  truly  to  be  made,  we  do  bind  ODTselves,  onr  heirs,  eiecotors, 
and  administrators,  jointly  and  severally,  firmly  by  these  preeents. 
.     Sealed  with  onr  seats;  dated  this        day  of  ,18    . 

'Whukas,  the  above-bonnden  A.  B.  hath  been  elected  to  the  office  of 
sheriff  of  ,  at  the  general  election  [or,  at  a  special  election],  held 

therein,  on  tbe         day  of  :  Now,  t&bbxfohk,  the  condition  of  the 

above  obligation  Is  such,  that  if  the  said  A.  B.  shall  well  and  faithfully,  ia 
aJI  things,  perform  the  dntiee  and  eieonte  the  office  of  sheriff  of  the  said 
connty  of  dnring  his  continuance  in  tbe  said  office,  by  virtne  of  the 

said  eleotion,(()  without  frand,  deceit  or  oppression,  then  the  above  obliga- 
tion to  be  void ;  else,  to  remain  in  fnll  force. .  A.  B.  [SeaLl 

In  the  presence  of  O.  B.  [Aaf.] 

[SitnaUtre  of  Wimm.]  K  F.  [Seal] 

<y)  TbUisMeordiogtothalawoTNaw    fDlljdisabargaUiedatiaaorbiBofllM.biit 

York.  spem^ing  no  tims,  is  10  be  inMnded  ftir 

(*)  A  bond  that  an  offlssr  shall  futh-    fais  thao  eiialiiiB  term  of  oOoe,  and  doaa 
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445.  Affidavit  of  the  Suffleienoy  of  Sureties^  to  ^e  Indaned  On  the  Foregoing 

Bond. 
County  op  ,  j». 

C.  D.  and  E.  F.  [or,  0.  D.,  one  of]  the  sureties  named  in  the  within  bond, 
being  dolj  [seyerallj]  sworn,  says  [each  for  himself],  that  he  is  a  free- 
holder within  the  State  of  New  York,  and  worth  the  snm  of         thoosand 
dollars,  over  and  above  all  debts  whatsoever  owing  bj  Imn. 
Subscribed  in  xnj  presence  ^  [Stgrukturee  of  Suretieiil 

and  sworn  before    me,  > 
this    day  of  ,  18  .3 

M.  N.,  Olerk  of  the  Ck)nnt7  of 

446.  Cleric^ e  Certificate  of  Approval  of  Suretiee, 

I,  M.  K.,  clerk  of  the  county  of  ,  do  hereby  certify,  that  I  have 

examined  the  competency  and  do  approve  of  the  snreties,  0.  D.  and  £.  F., 
in  the  within  bond.  [Signature,] 

[Date.] 


CHAPTER  XVm. 

BOUNTY  LANDS. 

Under  the  acts  of  Congress  granting  Bounty  Lands,(a)  each  of  the  follow- 
ing persons  is  entitled  to  bounty  land  to  the  amount  of  160  acres  (including 
what  he  may  have  previously  received),  provided  he  served  a  period  not  lees 
than  14  days. 

Commissioned  and  non-commiseioned  officers,  musicians,  and  privates, 
whether  of  the  regulars,  volunteers,  rangers,  or  militia,  who  were  regularly 
mustered  into  the  service  of  the  United  States  in  any  of  the  wars  in  which 
this  country  was  engaged  between  the  year  1790  and  March  8, 1855. 

Commissioned  and  non-commissioned  officers,  seamen,  ordinary  seamen, 
flotilla  men,  marines,  clerks,  and  landsmen  in  tlie  navy  in  any  of  said  wars.   . 

Militia,  volunteers,  and  State  troops  of  any  State  or  Territory  called  into  mil- 
itary service,  and  regularly  mustered  therein,  and  whoee  services  have  been 
paid  by  the  United  States. 

Wagon-masters  and  teamsters  Vho  have  been  employed,  under  the  direction 
of  competent  authority,  in  time  olwar,  in  the  transportation  of  militaiy  stores 
and  suppUes. 

Officers  and  soldiers  of  the  Revolutionary  War,  and  marines,  seamen,  and 
other  persomr  in  the  naval  servicaof  the  United  States  during  that  war. 


not  continue  for  another  term  to  which 
he  is  subseqaently  chosen.  Bigelow  «. 
Bridge,  S  Ma4$.^  275.  Nor  does  it  con- 
tinae  for  tlie  time  during  which  he  holds 
over  until  another  is  chosen.  Mayor «. 
Horn,  2  Barring.^  IVO.  But  i^t  does  ex- 
tend to  duties  imposed  upou  the  officer 
by  law,  subsequent  to  giving  the  bond. 


People  «.  Brush,  6  Wmd,,  454 ;  Bartiettv. 
Governor,  2  Bibb.,  686. 

(a)  These  Acts  are :  Act  of  Feb.  11, 
1847,  9  Stat,  at  Z.,  125 ;  Aot  of  Sept  28, 
1850,  lb.,  520;  Aot  of  March  22, 1852, 10 
A,  8 ;  Ai;t  of  March  8, 1855,  lb.,  701 ;  Aot 
of  May  14, 1856, 11  lb,,  8 ;  Aot  of  Jane  8, 
1858,  3.,  808. 
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Bonuty  l^nd  Clnims.  ^ 

ChaptaiDH  who  ooTved  with  the  &ni);  In  the  taveral  wars  of  this  country. 

Volouteera  who  lerrecl  with  th?  armed  foroel  of  the  United  States  in  uij  of 
ttie  wars  mentioaed,  aubjcct  to  military  onlen,  whether  regularly  rauatered 
into  the  service  of  the  United  SttUee  oi  not. 

Each  of  the  following  ia  entitled  to  the  same,  without  regard  to  the  length 
of  service,  provided  he  was  regularly  mnsterod  ,lnto  terrice: 

Officers  and  ioldiere  who  have  actually  been  in  battle  in  any  of  the  win  in 
which  this  country  was  engaged  prior  to  March  8,  1869. 

Those  Tolonteers  who  serred  at  the  i  nvasioii  of  Plattaborgh,  in  8eptemher.l814 

The  volunteers  who  served  at  the  battle  of  Eings  Mountain,  in  the  fievoln- 
tionary  War. 

The  volanteers  who  serred  at  the  battle  of  Nidtojack  against  the  confeder- 
ated savages  of  the  South. 

The  volunteers  who  served  at  the  attack  on  Lewiston,  in  Delaware,  by  the 
British  fleet,  in  the  war  of  1612. 

Wliere  the  service  has  been  rendered  hy  a  sabstitnle,  he  is  the  perwA  en- 
titled to  the  benefit  of  these  acts,  and  not  his  employer. 

In  the  event  of  the  death  of  any  person  who,  if  living,  would  be  entitled 
to  a  certificate  or  warrant  as  aforesaid,  It^ving  a  widow,  or,  if  no  widow,  % 
minor  child  or  children,  such  widow,  or  children,  is  entitled  to  the  same. 

A  subsequent  marriage  will  not  Impair  the  right  of  any  such  widow,  If  she 
be  a  widow  at  the  time  of  her  application.  Persons  within  the  age  of  twenty- 
one  years  on  the  3d  day  of  March,  18SG,  are  deemed  minors  witliin  the  mean- 
ing of  the  acts. 

To  obtain  the  benefits  of  the«e  acts,  the  claimant  must  make  a  dedaration. 
under  oath,  subBtantially  according  to  the  forms  hereto  annexed. 

The  signature  of  the  applicant  must  be  attested,  and  his  or  her  persona) 
identity  tjetablished,  by  the  affidavits  of  two  witnt'^Kfl,  whose  residence  roust 
be  given,  and  whoee  cndibillty  must  be  sustained  by  the  certificate  of  the  ma- 
gistrate before  whom  the  application  is  verified. 

All  papers  necessary  to  be  verified  by  oath  must  be  awom  to  hefbre,  and  cer- 
tified and  authenticated  by,  proper  public  officer*  who  have  no  interest  in  the 
leeult  of  the  case,  and  ore  not  concerned  in  its  proeecatioo  ;  and  every  such 
public  officer  mu^  set  forth  in  his  certificate  that  he  is  Dtrt  so  interested  or 


The  official  character  and  signature  of  the  magistrate  odministeritig  the 
oath  (onltgn  he  is  a  notary,  whoee  commission  or  a  certified  copy  thereof,  with 
proof  of  Mb  signature,  is  on  file  in  the  Pension  Office),  must  be  certified  by  the 
clerk  of  the  proper  court  of  record  {J  his  county,  under  the  seal  of  the  court. 
Whenever  tlie  certificate  of  the  officer  who  authenticates  the  signature  of  the 
magistrate  is  not  written  on  the  same  sheet  of  paper  which  cDotains  the  sig- 
nature to  be  authenticated,  the  certificate  must  be  attached  to  such  paper  by  * 
piece  of  tape  or  ribbon,  the  ends  of  which  must  pass  under  the  olticiol  seal  so 
•s  to  prevent  any  paper  &om  being  improperly  attached  to  the  certificate. 

To  all  official  certificates  by  a  notary  public,  of  whoee  appoiiituient  general 
proof  has  been  filed,  ss  above  suggested,  should  be  added  a  brief  reference  to 
such  proof  on  file,  so  as  to  insure  against  its  being  overlooked. 

AH  applications  in  behalf  of  minors  mostbe  made  in  their  names,  by  their 
guardian,  or  next  friend. 

Where  there  are  several  minors  entiiled  to  the  same  gratuity,  one  may  make 
the  declaration.  In  addition  to  proof  of  service,  as  in  other  cases,  applicationB 
by  minors  must  be  supported  by  satisfactory  proof  ol  thei"-  being  the  lawful 
ehildren  of  the  soldier,  on  account  of  whoee  services  their  claim  is  made  :  of 
his  death;  of  there  being  no  widow  surviving  at  the  time  of  makiagtbe  appli- 
cation ;  of  their  ages ;  and  that  they  are  the  only  snrviving  children  of  the 
deceased  soldier  who  were  under  the  age  of  tweuty-cme  yesra  on  the  3d  day  of 
Uarch,  IBfiS.  Ueneral  reputation  among  those  acquainted  with  the  family, 
without  any  question  of  being  the  lawful  children  of  the  deceased  soldier,  wUt 
he  received  as  evidence  of  tbeii  being  such.  Ptodt  of  the  death  of  the  soldier 
most  be  made,  ss  in  casee  of  spplkationB  by  widows— we  note  (d)  below.    If 
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there  is  any  pablic  record  of  the  births  of  the  children,  a  certificate  of  the 
same,  properly  authenticated,  must  be  furnished.  If  there  be  none  -sach,  but 
a  private  or  familj  record,  it  must  be  forwarded  to  the  Office  at  Washington 
for  inspection,  with  proof  of  its  authenticity.  It  will  be  duly  returned  to  the 
parties,  if  desired.  But  if  no  public  or  private  record  of  the  births  exisii  or 
can  be  procured,  that  fact  must  be  shown  by  proper  affidavit,  and  then  other 
evidence  will  be  received.  Witnesses  to  prove  the  ages  must  state  particiilarlif 
their  means  of  knowledge  concerning  the  date  of  birth,  and  how  tney  now  fix 
the  date.  To  avoid  mistakes,  the  names  and  ages  of  all  the  surviving  children 
of  the  deceased  soldier  should  be  shown  by  proper  proof,  so  that  the  officer  may 
determine  who  of  them  are  entitled  to  the  land.  Applications  made  by  Indiana 
must  be  authenticated  according  to  the  regulations  to  be  prescribed  by  ^he 
Conmiissioners  of  Indian  Affairs. 

If  record  evidence  of  the  service,  on  account  of  which  a  claim  is  made,  exists, 
it  must  be  produced.  But  if  there  be  none,  parol  evidence  will  be  received 
instead.  In  such  cases,  the  ^itive  testimony  of  at  least  two  witnesses  who 
were  in  the  same  service,  or  in  a  situation  to  know  the  &cts  about »which  they 
testily,  will  be  required  to  establish  the  service  alleged.  And  the  witnesses,  in 
their  affidavits,  must  state  particularly  the  facts  and  circumstances  of  the  ser- 
vice claimed,  and  their  means  of  knowledge  concerning  the  same. 

In  every  case  documentary  evidence  of  the  service  of  the  company  to  which 
the,applicant  claims  to  have  belonged,  will  be  required. 

In  no  case  will  parol  evidence  be  admitted  to  vary  or  discredit  the  length  of 
any  service  shown  by  the  rolls.  When  claim  is  made  for  any  allowance  on 
account  of  mileage  not  shown  by  the  rolls,  a  declaration  must  be  made  stating 
the  place  where  the  company  or  corps  fn  which  service  is  alleged  was  organ- 
ized— where  it  was  mustered  into  the  service  of  the  United  States — the  distance 
between  those  two  places — and  by  whose  order  the  march  was  made.  Also, 
the  place  where  it  was  discharged  from  service,  and  the  distance  from  thence 
to  the  place  where  it  was  organized,  ^his  statement  must  be  supported  by 
testimony  of  witnesses,  or  other  proper  proof. 

In  all  claims  under  these  acts  reference  may  be  made  to  any  evidence  on  file 
in  the  office  at  Washington ;  but  in  all  such  references,  care  must  be  taken  to 
give  a  particular  description  of  the  case  in  which,  such  evidence  is.  Agents 
must,  in  all  cases,  have  proper  authority  from  the  claimants  in  whose  behalf 
they  appear.  No  power  of  attorney  will  be  recognized  as  sufficient,  unless 
signed  in  the  presence  of  two  witnesses,  and  acknowledged  before  a  duly  quali- 
fied officer,  whose  authority  is  certified  under  seal. 

All  additional  evidence  should  be  distinctly  noted  as  such,  with  a  particular 
description  of  the  claim  to  which  it  relates. 

In  all  correspondence  with  the  Pension  Office,  in  reference  to  claims  for 
bounty  land,  parties  should  state  the  name  of  the  applicant,  the  number  of  the 
application,  and  the  act  under  which  it  was  made. 
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447.  Application  for  Bounty  Land  by  One  Who  Has  Never  Applied  Be/ore. 
6tate  op  ,  ) 

County  of  . ) 

On  this        day  of  ,  a.  d.  one  thousand  eight  hundred  and  , 

personally  appeared  before  me,  a  justice  of  the  peace  [or  other  offite/r 
authorized  to  administer  oaths  for  general  purposetf]^  within  and  for  the 
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ApplicuioD  for  Bouot;  Lmd*.  . 

eotiiitr  and  State  aforesaid,  A.  B^  aged  jaars,  a  reeidant  of 

in  the  State  of  ,  who  being  dul?  aworn  according  to  law,  declare* 

tliat  *  he  is  the  Identical  A.  B.  *  who  waa  a  in  the  companj  oom- 

maaded  hj  Oaptaiu  H.  N.,  in  the  Regiment  of  [hare  dMignaU  1A« 

8taU,  or,  if  in  tA«  rtgular  army,  lay.  United  Btatea]  infantr;  [»r,  oavahy], 
obmmanded  bj  O.  P.,  in  the  war  with  Great  Britwi,  declared  bythe  United 
States,  on  the  IBth  dajr  of  June,  1S12  [or  daignate  other  vsar  tpteified  m 
the  ilatvte],  that  he  enliated  [or,  volnnteerod,  <»-,  was  drafted]  at  ,  on 

or  abont  the        daj  of  ,  a.  d.  '       ,  for  the  term  of  ,  and  oon- 

tinned  in  actual  aervtce  in  Raid  war  fur  the  term  of  fonrteen  da^ra,  and  waa 
honorably  diecbarged  at  ,  on  the  daj  of  ,  a.  d.         .    [{^ 

dxteharged  fry  reaton  of  dUability  iTumrred  in  the  uniee,  add,  by  reason  of 
awonnd  [here  dmignate  it  fully\,  which  he  received  [or,  adiaease,  dettg- 
nating  it  JvUy,  which  he  contracted]  on  the  day  of  >  13     i  >t 

.  ,  in  the  State  of  ,  while  in  the  service  aforeeaid,  and  in  tb« 

tine  of  bis  dnty.]  t  (i)  He  makes  this  declaration  for  the  purpose  of  ob- 
t^ning  the  bounty  land  to  whtoh  he  may  be  entitled  nnder  the  act  approved 
March  3,  18GG.  He  also  declares  that  be  haa  not  received  a  warrantfor 
bonnty  land  nnder  this  or  any  other  act  of  Oongress,  nor*  made  any  other 
^ipliwCion  therefor.  |  [Signalura  of  tht  claimant.] 

448.  Oath  to  Idtntity.(e) 
Wa,  Q,  R.  and  S.  T.,  reaidents  of   •      ,  in  the  Stale  of  ,  npon  onr 

*  oaths,  declare  that  the  foregoing  declaration  waa  signed  and  aoknowledged 
by  A,  B.,  in  onr  presence,  and  that  we  know  personally  [or,  we  believe, 
from  the  appearaoce  and  statements  of  the  apptioant,  telling  forth  any 
fdrther  growidt  ofheli^  tht  toitntitei  may  hate}  that  he  is  the  identjcal 
person  he  represents  himself  to  be.  [Signature*  of  uHneite».\ 

449.  Magittratt'*  Ctrt^fUaU^e) 

Tbs  foregoing  declaration  and  affidavit  were  sworn  to  and  gnbscribed  be^ 

fore  me  on  the  day  and  year  above  written ;  and  I  certify  that  I  know  the 

(h)  ir  ha  wu  diachirged  whila  in  cap-  Tbe  tbova  forma  are  the  proper  oqh, 

tivilf ,  HtalB  the  facia.  vliere  t)ia  identity  of  the    applicant  ia 

(e)  Tlie  beat  evidenoe  of  identity  i«  the  within   the   perbonal  knowledge  of  the 

afflduviu  of  the  wilnesBcs,  or  the  certifi-  magi«lrato. 

ede*  of  llie  in«gietnitu  to  the  Nime,  ta  a  The  otrtifieati  can  be  varied  aoMrding  to 

natter  within  their  personal  knonledp.  the  circumataneM,  as  there  indieatod.  No 

fitatenieuta  of  belief  merely  will-nat  be  oertiflcale  will  be  deemed  aufflcieDl  in  any 

salBcifnt.     If,  however,  the  wiUieaaei  or  caaa,  unleee  the  facta  an  certified  to  be 

Bugiolnte   cannoC   state  from   pemonal  within   the  peraomil  knowledge  vt  the 

knowled^,  atalementa  of  belief,  With  the  nia^atraU  or  other  officer,  who  aliall  tiga 

eTOundB  of  such  belief,  wilt  be  reeelved.  the  certiacate,  or  the  namea  and  pleoea  of 

If  from  acqiiaintanoe,  the  partiouliua  of  reaideace  of  the  witaeases  b;  whoni  the 

the  BCqnMiiIarioe  should  be  aisled,  ao  that  facta  are  eetablished  be  given,  and  tbeit 

It  may  be  mea  liow  far  they  warraDt  the  affidavits,  properly  authenticated,  b«  ap- 

Micr  stated.    Bo  if  from  other  grounds,  pended  to  tho  certifloue. 
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Applioation  for  8«ooDd  WAirmnt. 


affiants  to  be  credible  persons ;  that  the  claimant  is  the  pers6n  he  repre- 
sents himself  to  b9  [cr,  that  I  believe,  fh>m  the  appearance  and  statements 
of  the  claimant,  and  from  the  facts  that,  here  9et  forth  the  grounds  ofhelitf^ 
that  he  is  the  person  he  represents  himself  to  be],  and  that  I  haye  no  in- 
terest, direct  or  indirect,  in  the  prosecution  of  this  claim.  • 

[Signature  (^f  magUtrate,] 


'.] 


M. 


450.  Oertifleate  of  Official  Charaeter  and  Signature, 

Stats  or 
County  of 

I,  O.  P.,  clerk  of  the  Oonrt,  a  conrt  of  record  of  said  connty,  do 

hereby  certify  that  M.  N.,  the  person  subscribing  the  foregoing  certificate 
and  affidavit,  and  before  whom  the  same  was  made,  was,  on  the        day  of 
,  18    ,  therein  mentioned,  a  notary  public  [or  other  officer]  in  and 
for  said  county,  duly  authorized  to  administer  oaths  and  affirmations  for 
general  purposes,  and  that  I  am  well  acquainted  with  the  handwriting  of 
the  said  M.  K,  and  verily  believe  that  the  name  of  M.  N.,  subscribed  to  the 
said  certificate,  is  his  proper  and  genuine  signature. 
In  TBSTDffONT  WHXBXOF,  I  havc  hereunto  set 
[Seal        my  hand,  and  affixed  the  seal  of 

of  said  court,  this        day  of 

court.]       18    .  • 

O.  P.,  Clerk  of  Court 


451.  Application  for  a  Second  Warrant, 

[As  in  i^rm  447,  to  thefy  thence  continuing  thu$:]  And  that  he  has 
heretofore  made  application  for  bounty  land  under  the  act  of  September  28, 
1850  [or  other  act,  a$  the  com  may  he],  and  received  a  land- warrant,  No.  , 
for  acres. 

He  makes  this  declaration  for  the  purpose  of  obtaining  the  additional 
bounty  land  to  which  be  may  be  entitled  under  the  act  approved  the  dd  day 
of  March,  1855.  He  also  declares  that  he  has  never  applied  for  nor  re- 
ceived, under  this  or  any  other  act  of  Congress,  any  bounty  land- warrant 
except  the  one  above  mentioned.  [Signature  qf  the  claimant^ 

[Add  affidavit  to  identity  and  attestation  by  magistrate^  as  in  Forms 
448  and  449.] 

452.  Application  by  Widow  of  a  Deceased  Person  Who  Has  Not  Had  a 

Lamd  Warranted) 

[As  in  Form  447,  inserting  in  lieu  of  t?^  words  between  the**  thefollouh 
ing :]  She  is  the  widow  of  C.  B.,  deceased  [and  in  lieu  qf  the  words  between 


(d)  ApplicatioDB  by  widows  mast  be    marriage  of  the  claimant,  to  the  soldier ^n 
supported  by  satisfactory  proof  of  the    account  of  whose  services  her  claim  is 
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th*  t  and  th»  g  thtfoUoaing .]  She  fiirther  HtatM  that  aha  wis  tosmod  to 
the  add      *    in  ,  on  the       daj  of  ,  l.o.    •      ,  bj  one         , 

B  ,  and  that  her  name  before  her  Bdd  marriage  was  ;tbnth«r 

aaid  hnahaad  died  at  ,  on  the       ixj  of  ,  a.  d.  ,  and  that 

she  is  now  a  wldew. 

She  makes  this  deolaration  for  the  porpOM  of  obtaining  the  bonntr  land 
to  which  she  mar  ^  entitled  imder  the  "  Act  approved  March  8,  18C5." 
\Signatur»  o/elaimant^ 

458.  ApplieatMn  by  Widow  for  A  Second  Warrant.{e) 
[A*  in  JbrniMT,  tmtrting  in  lieu  o/theaordtletwe^i  th«**  tkefoUoit- 
ing:]  ahe  is  the  widow  of  0,  B.,  deceased  [and  in  lieu  of  the  Kordt  Mteeen 
the  *  and  the  S  thefolUmin^ ;]     She  farther  states  tkat  she  was  married  to 
the  said  in  ,  on  the       day  of  ,  a.  s.  ,  by  one  , 

a  ,  and  that  her  name  before  her  said  marriage  was  ;  that  bar 

s^  hnsband  died  at  ,  on  the        day  of  ,  a.  ix  ,  and  Uiat 

Aa  is  now  a  widow. 

Bhefurtherdeolares  that  she  haa  heretofore  made  application  for  bonit^ 
land  DQder  the  act  approved  September  28,  ISGO  [or  other  aet,  at  tke  etm 
may  be\  and  obtained  a  taad-wan-ant  for  acres,  No.        ,  which  she 

has  legally  disposed  of,  and  it  cannot  now  be  retnrned. 

She  makes  this  declaration  for  the  pnrpose  of  obt^ning  the  boonty  land 
to  which  she  may  be  entitled  under  the  act  approved  March  8, 18GS. 

[Signature  of  elaimant.'\ 

made;  of  bis  death;  anil  that  tiie  dum-    mwried  wia  never  oollgd  in  qa»tion  b; 
aTit,U  cliatime  of  inakiDg  berappUcstion,    their  aoqiiBinUaceB.    la  do  etn  will  the 

Durriage  wu  in  any  State  or  ooantywhero  claimant  ia  the  widow  oftbs  deceaned,  ba 
aey  publlo  reoorda  of  mairiagea  are  kept,  talien  u  evidenoe  of  tlie  [narria|{e ;  but 
it  ahould  be  proved  bf  a  duly  oenifled  the  witneafaa  muBt  *late  the  facta  and  dr- 
oopy of  the  record;  or,  if  there  in  no  suoh  cumHtaDoea  Oom  which  tliey  derive  their 
record,  by  the  teBlimony  of  credible  wit-  knowledge  or  opinioo  that  she  is  the 
QOHe*  who  were  praaent  at  the  marriage  ;  widow  of  the  deceased, 
and  where  ench  teatimony  siisla  and  ia  Witneaaea  tc  prore  the  death  of  the 
not  produced,  aaciaraocory  reaaooa  muat  soldier  mnat  atate  their  meana  of  know- 
be  stated,  under  oath,  why  it  ie  not  pro-  tedge  oonucrniQg  it,  and,ae  nearly  aa  they 
dooed.  if  it  Ie  ahown  by  affidavit  that  no  can,  the  time  and  place  of  its  occorrenoe. 
record,  evidenoe,  or  MeUinony  of  eye-  Theevidenoe  toprovetheauating  widow- 
witacasea  can  be  procured,  the  claimant  bood  of  the  claimant  must  be  direct ;  and 
may  then  produce  the  beat  other  evidence  the  Btal«ment  of  witneaaex  that  the  dalm- 
io  her  power ;  auch  aa  the  leatimony  of  ant  ia  the  party  ahe  repreacDfa  berealf  to 
vitnaaaeB  who  were  acquainted  with  her  be,  will  not  be  received  as  satiafacloiy 
and  her  huaband   during   bis   life^ma,  proof  of  widowhood. 

knew  tliem  to  live  together  aa  man  and  {<)  If  there  be  no  evidence  of  maniiga 

Irifa,  and  that  they  were  reputed  ■□  to  be,  on  file  vlth  the  previona  application,  it 

and  that  Ihh  fact  of  their  having  bean  must  ba  proved  aa  in  the  preceding  note. 


CERTIFICATES. 


219 


Copies  of  BeoordB,  etc. 


CHAPTER- XIX. 


OERTIFIOATES. 

FA«B 

454.  Certifloate  to  oopj  of  paper  on  file 219 

456.  Certificate  to  copy  of  record 219 

456.  Certificate  of  ofiicial  character 219 


'[  "• 


.^ 


454.  Oert^fleate  to  Copy  of  Paper  on  File, 

State  of  ,  County  of 

Clerk's  Office,  ,18    . 

I  do  ubrbbt  oebtift  that  I  have  compared  the  foregoing  copj  of  a  [nam- 
ing the  instrument]^  [and  of  the  indorsements  thereapon],  with  the  originals 
now  remaining  on  file  in  this  office,  and  that  the  same  are  correct  transcripts 
therefrom,  and  of  the  whole  of  said  originals. 

In  testimony  whebkof,  I  have  hereunto  set  mj  hand  and 
[Official  affixed  mj  official  seal,  this         day  of  ,  in  the  year 

teaL]  one  thousand  eight  hundred  and 

[Signature  and  title  of  officer.] 


455.  Certificate  to  Copy  of  Becord, 

State  of  New  Tobk,  ) 
Secretary's  Office.   ) 

I  HAVE  compared  the  preceding  with  a  certain  indenture  recorded  in  this 
office,  in  Book  of  Deeds,  No.  ,  page  ,  etc.,  and  do  certify  that  the 
same  is  a  correct  transcript  therefrom  and  of  the  whole  of  said  indenture. 
[Here  note  any  alterations  in  the  manuscript^  if  any  there  he — 0.  ^.,  thus: 
one  line  interlined  at  the  top  of  page  2,  before  making  this  certificate.] 

In  testimony  whebeof,  I  have  hereunto  affixed  the  seal  of 
[Official  this  office,  at  the  city  of  ,  the      *  day  of  ,  in 

seal.]  the  year  one  thousand  eight  hundred  and 

[Signature  and  title  of  officer.] 


456.  CertificaU  of  Official  Character. 

State  of  ,  ) 

County  of         .   f  *•" 

I,  M.  N.,  clerk  of  the  said  county,  do  hereby  certify  that  O.  P.,  the  person 
subscribing  the  foregoing  [here  designate  the  instrument^  and  before  whom 
the  same  was  taken,  was,  on  the  day  of  1  IB  ,  therein  mentioned, 
a  Judge  of  the  Court  of  ,  a  court  of  record  of  the  said  county  of 

[or  other  officer^  as  the  ease  may  be]^  and  that  I  am  well  acquainted  with  the 
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liftndwritiDg  of  tbe  s^d  O.  P.,  and  rerilj  believe  that  bis  nBme  rabwribed 
to  the  Mid  certlfiotit«  ia  hia  proper  and  genoine  ngnatore. 
[Attettation,  liftiatttre,  €te.,atinpT«e«dini//inim.] 

[Ibr  a  form  ofaeri^Uate  of  official  eharaeUr,  ineludinfi  the  dut  ttutmtian 
of  fh»  initrwneiU  aee«rding  to  tht  latet  ofthtplaee,  lae  oitaptw  vn  Ko^mw- 

LKDeHEKTB,  FOTfM  M  <Md  141,] 


CHAPTEB  XX. 

OHABTER  PAETIEa 


A  Aarttr  ptrtg  !■  &  ooDtnct  of  afidghtment  In  writiog,  by  wUch  tho 
owDer  of  a  ship  or  other  vessel  lets  the  whole,  or  •  part  of  her,  to  ■  merdiaiit 
or  other  peteoa,  tor  tha  conveyance  of  goods,  tor  a  pamcnlAr  voyage,  or  period 
of  time,  in  oonridentlon  of  the  payment  of  freight.  The  Instnunent  onght  to 
eoDt^n :  1.  The  name  and  tonnage  of  the  vewel.  9.  The  name  ol  the  cap- 
tain. S.  The  nanu«  of  {he  letter  to  Ireight  and  the  freighter.  4.  The  plaoe 
and  time  agreed  apon  for  the  loading  and  diecliarge.  S.  The  price  of  the 
freight  6.  The  demurrage  or  Indemnity  in  caee  of  delay.  7.  Bach  other  ooo- 
ditions  as  the  paitlea  may  agree  QpoD.(a) 

Important  differences  in  reference  to  the  rights  and  liabilitfes  of  the  parlies, 
not  only  bs  between  themselves,  bnt  as  respects  con^gnors  and  etmsigneefi,  aitd 
peraona  rumishing  supplies  and  repairs,  depcod  upon  the  qniistion  whether  tho 
charter  party  reserves  to  the  owner  the  right  of  posseesion  and  of  control,  or 
divests  him  of  it,  and  givee  it  to  the  freighter,  so  as  to  make  the  latter  the 
owner  pn>  hae  nee.  In  the  absence  of  express  words  on  this  point,  it  is  to  be 
detennined  as  a  qnestion  of  constroetdon  opou  the  wlAile  instrnment,  whether 
the  owner  intended  to  part  with  pasBeiidon.(A) 

Where  the  owner  of  a  vessel  charters  her  for  a  voyage,  eqnlpa  her  himself, 
hiring  and  paying  the  crew,  and  famishing  tbem  with  provimons,  and  reserv- 
ing room  for  them  and  the  provisions,  the  hirer  is  not  owner  of  the  veskI  pro 
hoc  vice,  but  tho  original  ownership  continaea.  Where,  by  the  terms  of  the  char- 
ter, the  Bhi]M>wner  appoints  the  master  and  mariners,  and  retains  the  manage- 
ment and  control  of  the  vessel,  the  charter  is  rather  to  be  OBUddered  as  a  ear- 
a  carry  goods.     Where,  however,  the  whole  management  is  given  orta 


(a)  AbboUonSbipping,  Part  iii.,ch.l.    fVaneA,  SB;  Uclnlyre  v.  Bovne,  1  ^DjIm-, 
(£)  CiarkMn  •.  Edaa,  4  Ow.,  4T0.  !S«;  1 82S,  CUriuon  c.  Edt«,  1  Ow.,  «0 ; 

la)  Uacardiare.  Chesapeake  Iqb.  Co.,B    Wjlliutu  v.  Johnson,  11  Air4.,  GOl. 
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457.  Charter  Party  Re$erving  Ponemon  to  the  Owner, 

This  ohabtbb  pabty,  made  the         day  of  ,  in  the  year  one  thou- 

sand eight  hundred  and  ,  between  A.  6.,  master  and  part  owner  [<^, 

agent  for  the  owners,  or  othertoise,  as  the  fact  ma/y  he\  of  the  ship  [or  other 
9€9»ely  naming  it]y  of    ^      ,  of  which  is  master,  of  the  burden  of 

tons  or  thereabout8,((Q  register  measurement,  now  lying  in  the 
harbor  of  ,  of  the  first  part,  and  T.  Z.,.  of        ,  in  the  State  of  , 

merchant,  of  the  second  part,  wrrNBssBTH :  that  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  covenants  and  agreements  hereinafter 
mentioned,  to  be  kept  and  perfoAaed  by  the  said  party  of  the  second  part, 
does  covenant  and  agree  on  the  freighting  and  charteriug  of  the  said  vessel 
nnto  the  said  party  of  the  second  part,  for  a  voyage  from  [hi^  deterihe  the 
9oyage — e,  g.,  thus :]  the  port  of  M.  to  N.,  and  return  to  M.,  and  on  the 
terms  following — that  is  to  say : 

1.  The  said  party  of  the  first  part  engages  that  the  said  vessel,  in  and 
during  the  said  voyage,  shall  be  kept  tight,  staunch,  well-fitted,  tackled,  and 
provided  with  every  requisite,  and  with  men  and  provisions  necessary  for 
such  a  voyage. 

2.  The  said  party  of  the  first  part  farther  engages  that  the  whole  of  the 
said  vessel  (with  the  exception  of  the  cabin,  the  deck^  and  the  necessary 
room  for  the  accommodation  of  the  crew,  and  the  stowage  of  the  sails, 
cables,  and  provisions)(«)  shall  be  at  the  sole  use  and  disposal  of  the  said 
party  of  the  second  part  during  the  voyage  aforesaid ;  and  that  no  goods  or 
merchandise  whatever  shall  be  laden  on  board,  otherwise  than  from  the 
said  party  of  the  second  part,  or  his  agent^  without  his  consent,  on  pain  of 
forfeiture  of  the  amount  of  freight  agreed  upon  for  the  same.(/) 

8.  The  said  party  of  the  first  part  further  engages  to  take  and  receive  on 
board  the  said  vessel,  during  the  aforesaid  voyage,  all  such  lawful  goods  and 
merchandise  as  the  said  party  of  the  second  part,  or  his  agents,  may  think 
proper  to  ship  [under  and  on  deck]. 


(d)  Describing  the  yessel  in  the  charter 
party  as  of  the  burden  of  a  specified  nnm- 
her  of  tons,  or  thereabovit^  is  a  descrip- 
tion and  not  a  warranty  ;  and  if  it  is  not 
fhradalently  inserted,  and  does  not  entrap 
the  charterer  into  the  bargain,  it  will  not 
vitiate  the  contract,  althoagb  the  vessel 
be  of  considerably  less  bnrden,  and  al- 
though shipments  could  not  be  so  readily 
obtained,  or  insurance  upon  cargo  so 
readily  effected  in  a  vessel  of  such  size, 
as  in  one  of  the  size  stated  in  the  charter 
party.  Ashbumer  •.  Balohen,  7  N.  T,  (8 
Sdi,)^  262. 

(0)  Such  a  provision  as  this  contem- 
plates not  merely  accommodations  abso- 
lutely necessary  and  literally  indispen- 


sable, but  that  the  officers  and  crew  are  to 
be  accommodated  in  the  mode  adapted  or 
fitted  to  their  station,  the  character  of  the 
vessel  and  the  nature  of  the  voyage  being 
taken  into  consideration.  Almgren  •. 
Dutilh,  6  N,  T.  (1  SM.\  28. 

(/)  Where  the  charter  party  oontahis 
such  provisions  as  the  two  foregoing, 
which  are  in  the  usual  form,  and  the 
owners  appoint  the  master,  they  ate 
deemed  to  continue  in  possession,  and 
may  have  a  lien  fbr  their  charter  money 
npon  all  merchandise.  Holmes  «.  Paven- 
Btedt,  6  Sandfly  97,  and  cases  cited ;  Mo- 
Taggart  «.  Henry,  8  E.  D,  Smith,  890 ; 
Williams  •.  Johnson,  11  £arb.,  601. 


1  all  diapatoh  froa 
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1  proportion  for  a 
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Charter  Party  making  Hirer  the  Owner  for  the  Voyg|re. 


It  is  also  farther  understood  and  agreed,  that  the  cargo  or  cargoes  shaU 
be  received  and  delivered  alongside  of  the  vessel,  within  reach  of  her 
tackles,  or  according  to  the  cnstoms  and  nsages  at  the  ports  of  loading  and 
discharging. 

It  is  also  farther  understood  and  agreed,  that  this  charter  shall  com- 
mence(A)  whevthe  vessel  is  ready  to  receive  cargo  at  her  place  of  loading, 
and  notice  thereof  is  given  to  the  party  of  the  second  part,  or  to  his  agent 
[and  terminate  on  the  return  of  the  Vessel  and  the  discharge  of  her  cargo 
8^  the  last  port  of  delivery]. 

It  is  also  further  understood  and  agreed,  that  the  risks  and  responsibU- 
ities  assumed  by  the  party  of  the  first  part  are  solely  and  only  those  of  his 
neglects  or  omissions,  and  of  that  of  his  servants.  And  that  all  and  every 
other  of  the  risks,  hazards  and  contingencies  of  th^  elements  and  naviga- 
tion, of  all  and  every  class,  character  and  description,  are  assumed  and  to 
be  borne  by  the  party  of  the  second  part.(») 

[Here  any  special  stipulations  may  he  inserted^  such  cu  the  following ;] 
It  is  understood  that  the  vessel  is  to  carry  out  to  N.,  tons  measure- 

ment of  assorted  cargo,  qr  more  if  she  can,  provided  that  she  is  not  in  any 
case  to  draw  over  feet  of  water,  and  to  bring  back  hoj^heads 

of  sugar,  or  its  equivalent,  or  more  if  she  can,  provided  th^t  she  is  not  in 
any  case  to  draw  more  than  feet  of  water. 

To  the  true  perfonnivpce  of  all  and  every  of  the  foregoing  covenants  and 
agreements,  the  said  parties,  each  to  the  other,  do  hereby  bind  themselves, 
their  heirs,  executors,  administrators  and  assigns  (especiaUy  the  said  party 
of  the  first  part  the  said  vessel,  her  freight,  tackle  and  appurtenances ;  and 
the  said  party  of  the* second  part,  the  merchandise  to  be  laden  on  board), 
each  to  the  other  in  the  penal  sum  of  dollars; 

In  wrrNEss  whbbbof,  the  said  parties  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  above,  written. 

Signed,  sealed,  and  delivered  j^  [Signatures  and  seals,] 

in  the  presence  of  ) 

[Signatures  of  witnesses.] 


458.  Charter  Party  Giving  Possession  to  the  Hirer, 

These  abtioles  of  agbeeicent  made  and  entered  into  this         day  of 
,  A.  D.  18    ,  by  and  between  A.  B.,  of*  ,  of  the  one  part,  Y.  Z., 

of  the  city  of  ,  of  the  other  part,  wttnesseth:  the  said  party  of  the 

first  part  has  this  day  chartered  and  hired  unto  the  said  party  of  the  second 
part  the  steamboat  ,  of  [designating  her  port\  and  of  the 

burden  of  tons,  or  thereabouts,  with  all  the  appurtenances,  cables, 

anchors,  chains,  etc.,  which  belong  to  said  steamboat,  for  the  term  of 
months,  from  the         day  of  ,  to  be  delivered  at  the  port  of 


{h)  If  the  charter  party  fixes  a  day  for  the  dear  intent  of  the  parties.    Weisser 

the  vessel  tb  be  in  readiness,  it  may  be  •.  Maitland,  8  Saiu^.,  818. 
regarded  as  a  condition  precedent,  if  upon       (i )  As  to  snob  a  clause,  see  note  (/), 

the  whole  instrument  such  appears  to  be  ir^ra. 


ABBOTTS'  FOBHa 

ChiUel  UoTlgigiM. 

,  B.  shall  delivw  the  uid  bost  at  aaj  time  befaic 
Bhall  take  <Ut«  from  tbe  time  of  deliTorj. 
t«auiboBt,  aud  T.  Z.  agreea  and  binds  himself  to  paj 
dollars,  tbe  pi^meata  to  be  nuide  as  folloiTH : 
of  said  boat;  dollan  on  Uie       da j  of  , 

e  eipir&don  of  gaid  months.    And  it  is  hrther 

lid  Y.  Z.  shall  be  at  all  the  expense  of  manning  and 
r  the  time  above  stated,  and  shall  retoTii  the  same  to 
rt  of  ,  in  as  good  condition  as  it  now  is,  with  the 

larj  use  ttnd  wear;(j)  and  if  the  said  T.  Z.  shall  at 
fll  on  hia  part,  the  sud  A.  B.  shall  have  thvi^t  to 
said  boat  wherever  the  same  be  fomid. 
in  pTtetding  foTm\ 


CHAPTER  XXI. 
OHATTEL  MO&TQAOE& 

I  a  transfer  of  the  title  to  chattels,  with  or  without  poa- 
K  debt  or  lialnlitj,  and  oimn  condition  that  the  traufer 
It  or  liability  b«  paid  or  iiisclmrged.  If  the  debt  is  not 
iWA,  tbe  mortgagee  becomes  abKilnte  owner,  and  has  a 
la  into  hJs  own  posBeaaion  If  thej  are  not  in  his  poasession 
ns  have  likewlae  a  right  to  levy  on  the  chattels  ae  hia 
tgagor  has  a  right  to  redeem  them  tnaa  the  mortgagee, 
Lgagee  can  only  cut  off  by  a  sale,  applying  the  proceeds 
t.(a).  But  he  is  not  boond  to  8^1,  nnless  the  mortgage 
;  he  may.  keep  the  goods,  as  owner,  subject  oolj  to  tE« 
■deem.tb)    And  if  they  are  of  saffldokt  valne  to  pay  the 


ed,  should  be  stated  in  a  chattel  mortgage ;  and  the 
■ibed  with  aafficient  predslon  to  identi^  them.  The 
1  in  a  schedule  annexed  and  referred  to  in  the  mortgage, 
regarded  as  a  part  of  the  mortgage,  and  both  papers  are 


iiioQ  u  thiK,  tha  ity  of  ths  ohiut«rar.    Amoe  v.  Balden,  IT 

It  liable  u  an  in-  Barb.,  518. 

r  the  tea  or  riika  (<■}  S  Stom't  Bq.  J.,  lOSO;   «  EmCt 

3t  anevenble  for  (km.,  IBS.    In  soma  Blitaa,  tbe  time  for 

■  violaut  storm,  rsdeeming   after    daTaalt   a  iimiled    bj 

of  the  charter,  atalaU. 

clause  eipre»ei  (i)   Charter  v.  Stevens,  8   Dtn.,  tl ; 

ltd  bKve  iropliad  Burdiek  «.  UeVanner,  S  lb.,  TlO. 

Dtraot,  and  there-  (e)  Case  v.  BoughtOD,  11  WtHd.,  10*. 

mmoD-Uv  lUbU-  {d)  SdgeU  v.  Hart,  tt  JK  T.  (B  ikU.),  US. 
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be  exprecBed.  If  the  schedule  is  referred  to  as  beinff  annexed,  it  is  essential 
that  it  be  so  annexed,  or  the  instrument  is  not  complete  or  efrectual.(«)  Bat 
if  the  goods  are  designated,  and  an  intention  to  annex  a  schedule  is  expressed, 
the  omission  to  fulfil  the  intention  is  not  necessarily  fatal,  although  it  may  be 
a  suspicious  circumstance  indicating  fraud  as  against  other  creditor8.(/) 

A  chattel  mortgage  cannot  be  made  efiectu^ly  to  coyer  property  not  in  ex- 
istence or  which  the  mortgagor  may  afterwards  acquire,  so  as  to  secure  it  against 
his  other  creditor8.(^)  It  may  be  made  to  secure  future  advances  as  well  as 
existing  indebtedness,  if  the  intent  is  expressed  in  the  instrument  ih)  and  it 
wUl  be  effectual  to  the  extent  of  such  advances  as  are  actually  made  in  good 
faith,  before  any  other  creditor  or  purchaser  acquires  a  lien  or  title  to  the 
pr^erty. 

Possesgion. — It  has  long  been  a  disputed  question  whether,  to  oonstitiite  a 
Talid  mortage  as  against  other  creditors,  the  mortgagee  must  take  possession 
of  the  fi;ood8  at  the  time  of  receiving  the  mortgage.  The  rule  now  generally 
accepted  is,  that  if  the  goods,  at  the  time  of  the  mortgage,  are  in  the  possession 
or  under  the  control  c^  the  moi^gagor,  there  must  be  an  immediate  and  con- 
tinued change  of  possession ;  otherwise  the  transaction  will  be  presumed  to  be 
fraudulent  as  against  his  creditors  or  subsequent  purchasers  in  good  fiedth ;  and 
the  mortgagee  or  those  claiming  under  him,  must,  in  order  to  sustain  the 
mortgage,  prove  affirmatively  that  it  was  made  in  good  fiuth  and  without  any 
intent  to  defhiud.(t) 

If  the  mortgage  contains  no  clause  as  to  the  right  of  possession,  the  mortga- 
gee is  entitled,  by  virtue  of  the  title  it  vests  in  him,  to  take  immediate  poesea' 
sioQ  without  any  default  on  the  part  of  the  mortgage^ .( j)  Therefore,  where 
the  mortgagor  is  to  retain  possession  until  default,  as  may  safely  be  allowed  if 
good  faith  can  be  proved,  it  is  usual  to  insert  a  clause  securing  to  him  the 
right  to  do  so.  This  should  be  in  express  terms :  a  clause  authorizing  the 
mortgagee  to  take  possession,  in  certain  circumstances,  is  not  regarded  as  im- 
pliemy  excluding  his  right  to  do  so  in  other  circum8tance8.(A;) 

But  the  mortgagor  cannot  reserve  power  to  sell  the  property,  unless  it  be 
stipulated  that  he  is  to  apply  the  proceeds  in  payment  of  the  mortgage ;  for  to 
reserve  the  right  to  sell  for  his  own  benefit  would  be  to  attempt  to  create  a 
trust  for  his  own  benefit,  contrary  to  the  statute  of  fraudulent  coiiveyance6.(^ 
So,  where  the  mortgage  is  of  a  stock  of  goods  in  a  store,  if  any  such  reservation 
is  inserted,  the  mortgagor  should  be  required  by  it  to  sell  for  cash,  and  apply 
the  proceeds  in  payment  of  the  debt.  For  the  same  reason,  if  the  mortgage  of 
a  stock  of  goods  in  a  store  is  expressed  to  include  all  others  which  may  be 
brought  in  to  replace  goods  sold,  this  implied  power  to  sell  should  be  accom- 
jMuiied  by  the  same  re8trictions.(77») 

Danger  clause, — Where  a  clause  giving  the  mortgagee  the  right  to  retain 
possession  until  default,  is  inserted,  it  is  usual  to  add  a  qualification,  that  if  the 
goods  should  be  removed  or  disposed  of,  or  a  removal  or  disposal  attempted,  or 
if  for  other  reasons  the  mortgagee's  security  should  become  inadequate,  he 
may  thereupon  take  possession.    This  is  termed  the  danger  claase. 

Demand. — If  a  chattel  mortgage  specifies  no  time  of  payment,  and  does  not 
expressly  require  a  demand,  demand  is  not  necessary .(n)  If  it  is  payable  on 
demand,  a  demand,  though  necessary  to  put  the  mortgagor  in  default,  is  not 


(0)  Mo\r  «.  Brown,  14  Barh.^  89. 

(J)  Keyes  «.  Brush,  2  Paige^  Z\\  j  Van 
Hensen  9.  Haddiff,  17  N.  F.,  580. 

{g)  Oardner  v.  McEwen,  19  K  71, 188. 

{h)  Walker  v.  Snediker,  Hoffm.^  145 ; 
Tru8cottt».  King,  6  N.  Y,  (2  Sdd.),  147. 

(i)  Bissell  v,  Hopkins,  8  Caw,^  166 ; 
Smith  «.  Acker,  28  Wmd.^  658 ;  Thompson 
9.  Blanchard,  4  N,  F.  (4  Oumtt,)^  803. 
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{j)  Mattison  «.  Bancas,  5  i\^  ^*  (1 
Oomtt,)^  295.  ' 

(k)  Kich  V.  Milk,  90  Barb,^  616. 

(;)  Ford  «.  WiUiams,  24  N.  >.,  96^; 
Marston  «.  Vultee,  12  AhbiM  Dr.,  14i; 
Edgell  t>.  Hart,  9  K  7.  (6  5tfW.),  218. 

(m)  Edgell  «.  Hart,  9  N,  7.  (6  8M,\ 
218;  Spies  t.  Boyd,  1  £,  D,  SmUh^  445. 

(f»)  Howland  v,  Willett,  8  Sand{f,^  607. 
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neoesBaiy  to  enable  him  to  maintain  his  title  as  against  third  penona  nnlaw- 
folly  interfering  with  the  propert7.(o) 

Sale. — If  a  oiattel  mortgage  oontaina  no  proyision  reqnirinf  a  sale,  the 
mortgagee  may  sell  or  not  as  he  chooses ;  and  a  sale  may  be  without  judicial 
proc^ingB,  reasonable  notice  being  ffiven.  If  the  goods  can  be  sold  in 
separate  parcels,  no  more  should  be  sold  than  is  neoessaiy  to  pay  the  debt  and 
expenses,  p) 

jPerional  liability, — Giving  a  chattel  mortgage  does  not  necessarily  render 
the  mortgagor  personally  liable  for  the  sum  secured  ,*(g)  but  a  promise  to  pay 
the  sum,  or  a  recital  that  the  mortgage  is  given  to  secure  an  indebtedness, 
does  render  the  mortgagor  personally  liable,  and,  in  such  case,  he  may  be  sued 
on  the  mortgage  in  the  first  instance  without  resorting  to  the  property .(r) 

FUing. — To  prevent  imposition  upon  subsequent  purohasers  and  mortgagees, 
it  is  generally  required  that  unless  there  is  an  actual  and  continued  change  of 
possession,  the  chattel  mortgage,  or  a  copy,  must  be  filed  in  the  town  or  dty 
where  the  mortgagor  refiide8.(«)  This  is  not  essential  to  the  validity  of  a  mortgage 
as  against  the  mortgagor,  but  is  absolutely  essential  as  affainst  other  creditors 
and  subsequent  purchasers  and  mortg^ees  in  good  £utn.  A  copy  filed  must 
be  a  true  copy ;  and  any  material  error  in  it,  such  as  overstating  the  amount 
secured,  renders  it  a  nullity .(<)  Witliin  thirty  days  before  the  expiration  of  a 
year,  and  so  on  annually,  a  new  copy  must  be  filed  where  the  mortgagor  then 
resides,  with  a  statement  exhibiting  the  mortgagee's  interest.  So  lonff  as  the 
mortgagee  has  not  taken  possession,  this  is  essential,  even  though  nis  title 
may  have  become  absolute  by  a  de&.iUt.(u)  The  time  for  the  third  filing  is  to 
be  computed  by  the  lapse  of  (me  year  from  the  second  filing,  not  two  years 
from  the  fir8t.(o) 

PAsa 
459.  Short  form ;  without  warranty,  or  stipalationa  as  to  right  of  possession  or  sale 

or  personal  liability '. 227 


(o)  Brown  v.  Cook,  8  E.  D.  Smithy  128. 

(jf)  Charter  «.  Stephens,  8  D&n,^  88. 

{q)  Culver  9,  Sisson,  8  N.  Y.  (8  Oomsi.), 
264. 

(r)  £lder  «.  Bouse,  15  Wend.y  218. 

{$)  Uuder  the  New  York  statute,  chat- 
tel, mortgages  are  to  be  filed  as  follows : 
in  the  towu  or  city  where  the  mortgagor, 
if  a  resident  of  the  State,  resides  at  the 
time  of  execution.  If  not  a  resident,  then 
w^ere  the  mortgaged  property  is.  In  the 
city  of  New  York  they  are  to  be  filed  in 
the  registrar's  office ;  in  other  cities  and 
towns,  in  the  county  clerk's  office,  if  there 
be  one  therein.  If  not,  then  in  the  town 
clerk's  office.  Law  4^  1888,  402,  %  2; 
same  sUt.,  2  Rev,  Siat,^  8  ed.,  196,  %%  12, 
18. 

Filing  in  the  town,  in  which  the  mort- 
gagor, if  a  resident  of  the  State,  resided, 
at  the  time  of  execution,  is  sufficient  under 
this  statute ;  and  whether  the  mortgagor 
is  a  resident  of  that  town  at  the  time  of 
filing,  is  immaterial.  Hioks  «.  Williams, 
17  £arb.,  528.  The  actual  place  of  resi- 
deuoe  is  to  control  the  filing,  aiid  on  er- 


roneous recital  in  the  mortgage  does  not 
conclude  the  mortgagee.  Cliandler  «. 
Buun,  Bin  db  D.  Supp.y  167. 

It  is  not  enough  to  file  the  mortgage 
where  the  mortgaged  property  is,  if  the 
mortgagor  was  a  resident.  Gould  «« 
Browne,  4  N,  Z.  Leg.  Oba.,  428. 

Chattel  mortgages  on  craft  navigating 
the  canals  of  the  State,  are  to  be  filed  in 
the  auditor's  office  of  the  canal  depart- 
ment {Laws  of  1858,  ch.  247,  S  1 ;  1  Rev. 
SUa.y  5  ed.,  680,  S  801) ;  but  the  priority 
of  such  a  mortgage,  which  has  been  filed 
with  the  proper  town  derk,  will  not  be 
loet  by  the  neglect  to  file  it  in  the  audi- 
tor's office.  The  utmost  effect  of  the  act 
of  1858  is  to  put  mortgages  of  canal  boats, 
registered  in  the  auditor's  office,  on  an 
equality  with  those  filed  with  town  dorks. 
Sweet  V.  Mwrence,  85  Barb.y  887. 

(0  Ely  V.  Camley,  19  N.  T.,  496. 

(u)  Ib.y  Gould  «.  Browne,  ^N.  T.  Ltg. 
Obs.y  423 ;  Manning  «.  Monaghan,  1  J^OMff., 
459. 

(v)  Nitchis  V.  Townsend,  2  £kuu(f.y 
299. 
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Short  Form. 


FAOI 

460.  The  same :  bat  with  personal  liability  and  stipulation  for  sale 228 

461.  Chattel  mort^rage  to  aeoore  a  present  indebtedness  payable  on  demand,  or  at 

a  specified  day,  with  reservation  of  right  of  possession,  except  in  case  of 

danger,  and  stipulation  for  sale 228 

468.  Chattel  mortgage,  with  warranty  of  title,  covenant  to  pay  the  debt,  and  res- 
ervation of  right  of  possession  until  the  m*brtgagee  demands  it 229 

463.  Schedule  annexed  to  the  foregoing 2Sd 

464.  The  same  ;  for  a  sum  of  money  at  a  future  day,  with  interest  periodically 

meanwhile '. 280 

465.  The  same ;  for  payment  in  equal  annual  instalments,  with  interest  annually 

on  what  remains  unpaid 281 

466.  The  same ;  for  payment  in  unequal  instalments,  with  interest 281 

467.  The  same ;  for  payment  in  instalments,  with  interest  on  each  instalment  as 

it  falls  due 281 

468.  Chattel  mortgage  to  secure  a  note *. 281 

469.  Chattel  mortgage  to  secure  an  indorser 288 

470.  Chattel  mortgage  to  secure  payment  of  numerous  notes,  and  indemnity 

against  certain  debts  of  the  mortgagee  assumed  by  the  mortgagor 288 

471.  Chattel  mortgage  to  secure  a  surety  in  a  lease 288 

478.  Chattel  mortgage  to  secure  future  advances 284 

478.  Chattel  mortgage,  by  a  corporation,  to  trustees  in  trust  for  its  bondholders.  284 

474.  Condition,  in  a  mortgage  of  stock,  that  tlie  mortgagee  shall  not  sell  until 

default : .% 286 

475.  Unqualified  reservation  of  right  of  possession  until  default 286 

476.  Stipulation  requiring  a  sole  to  be  made 287 

477.  Stipulation  regulating  the  mode  of  sale  ^ 287 

478.  Mortgage  of  a  vessel 287 

479.  Acknowledgment  of  a  chattel  mortgage 288 

480.  Annual  statement  of  amount  claimed 888 

481.  ,The  same  ;  where  the  mortgage  is  claimed  as  security  for  contingent  or  un- 

liquidated demands. 288 

482.  Notice  of  sale  under  mortgage 289 

488.  Terms  of  sale .' 289 

484.  Purchaser's  memorandum 240 

485.  Notice  of  adverse  claim,  read  at  the  sale  to  warn  purchasers 240 


459.  Short  Form;  Without  Warranty,  or  Stipulations  as  to  Bight  of  Posses- 
sion or  Sale  or  Personal  Liability, 

Know  all  msn  by  these  presents,  that  I,  A.  B.,  of  ,  hereby  sell  aod 

assign  to  Y.  Z.,  of  ,  all  the  tools  and  materials  now  in  my  shop  at 

*(w)    This  grant  is  intended  as  a  secnrity  for  the  payment  of 
dollars,  with  interest,  on  or  before  the  expiration  of  from  the  date 

hereof;  which  payment,  if  duly  made,  will  render  this  conveyance  void. 

In  witness  whbbbof,  I  have  hereunto  set  my  hand  and  «eal,  at  the         , 
this        day  of  ,  18    • 

In  presence  of  [Signature  of  mortgagor.] 

{Signature  of  witness^] 


(to)  Other  forms  of  the  granting  part  of   the  forms  of  Bills  or  Sals,  adding  the 
chattel  mortgage  may  be  adopted  from    clause  of  defeasance  above. 
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Chattsl  ilai^ifiga  with  6peol»l  CUdbw. 


460.  Short  Fvrm;  With  Partonal  LiaiiUty  and  8tipvlalian/or  Sale. 

Enov  all  hen  bj  these  presents,  that  I,  A.  B.,  of  ,  aoknowledgo 

mjsetf  to  be  indebted  tc  Y.  Z.,  of  sud  ,  in  the  Bom  of       '     dollarB, 

■with  interest  from  this  date  [of,  from  the         daj  of  ,  18    ],  and  for 

the  eeouritj  of  sud  sam  I  do  hereby  mortgage  and  eell  and  assign  to  the 
atii  T.  Z.  all  mj  property  of  every  desoriptioa,  situate,  lying  and  being  in 
tlie  honse,  comer  of  street  and  avenae,  in  the  city  of  ; 

and  I  do  hereby  antliorize  and  empower  the  said  Y.  Z.  to  take  possession 
of  said  property  and  effects,  he  to  wU  the  same,  and  appropriate  the  pro- 
'ceeda  to  the  payment  of  sud  debt  and  interest. 
e  [afc.,  a*  in  prtetdinff  form]. 


461.  ChatUl  MoTtgagt  to  Saevre  a  Prtient  Indd>t«dn«u  Pc^dbU  ro  Dt- 

mandy  or  at  a  Speeified  Day,  With  Rtttnatien  of  Sight  <^  Ptntmio», 

Bxeept  in  Ca*e  of  Danger,  and  Stipulation /or  Salt, 

Whkbku,  I,  A.  B.^  the  town  of  ,  in  the  connty  of  ,  and 

State  of  .amjnatly  indebted  nntoT.Z.,  of  ,  in  the  sud  oomitT, 

in  the  stun  of  dollars,  on  account,  to  be  paid  on  demand  [or,  on  the 

day  of  ,  18    ],  with  interest  from  this  date :  Kow,  thrbbtobi, 

in  contideration  of  snob  indebtednees,  and  in  order  to  secnre  the  payment 
of  the  same,  as  aforesaid,  I  do  hereby  sell,  aarign,  transfer  and  B«t  over 
onto  the  said  Y.  Z.,  his  eieontors,  administrators  and  assigiu  [hore  deteribt 
the  property,  or  rtfor  to  teh^tila,  ai  in/ormtiii  and  468]:  Psotidid,  how- 
XTiB,  that  if  the  stud  debt  and  interest  be  paid,  as  above  specified,  this 
ssle  and  transfer  shsll  be  void ;  and  this  grant  is  also  snbjeot  to  the  following 
conditions : 

The  property  hereby  sold  and  transferred  is  to  remun  in  my  possession 
nntil  defaolt  be  made  in  the  payment  of  the  debt  and  interest  aforeaud,  or 
some  part  thereof;  *  but  in  oase  of  a  sale  or  diq>osal,  or  attempt  to  eell  or 
dispose  of  the  same,  or  a  removal  of  or  attempt  to  remove  the  same  from 
,  or  an  nnreasonable  depreciation  in  valve  [or  if  from  any  other  OHue 
the  security  shall  become  inadequate],  the  said  Y.  Z.  may  take  the  eud 
property,  or  any  part  thereof,  into  his  own  possession.  • 

IJpon  taking  said  property,  or  any  part  thereof,  into  his  possession,  eitlm 
in  case  of  defaolt,  or  as  above  provided,  the  s^  T.  Z.  shall  sell  the  same  at 
public  or  private  sale ;  and  after  satdsfying  the  aforesaid  debt  and  tbe  inter- 
est thereon,  and  all  neoeasary  and  reasonable  ooste,  chaises  and  expenaea 
Incnrred  by  faim,  ont  of  the  proceeds  of  snch  sale,  he  shall  retDru  the  ear- 
plus  to  me  or  my  representatives. 

Ib  withisb  WHXBior,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  18    . 

In  presence  of  [Signatan  and  asol.] 

[Signature  of  ir»(n«ii.] 
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With  Special  CiauBes. 


462.  Chattel  Mortgage^  With  Warranty  of  Title,  Covenant  to  Pay  the  Belt, 
and  Eeservation  of  Bight  o/Fossemon  Until  the  Mortgagee  Demands  It, 

Sjsrow  ALL  UEN  hj  theflo  presents,  that  I,  A.  B.,  of  ,  in  the  oonnty 

of  ,  and  State  of  ,  farmer,  pa^  of  the  first  part,  for^securing 

the  payment  of  the  snm  of  money  herein^ifter  mentioned,  and  in  considera- 
tion of  the  sum  of  one  dollar,  to  me  paid  by  T.  Z^  of  ,  aforesaid, 
merchant,  party  of  the  second  part,  the  receipt  whereof  I  do  hereby  ac- 
knowledge, have  bargained,  sold,  granted  and  conveyed,  and  by  these 
presents  do  bargain,  sell,  grant  and  Qonvey  nnto  the  said  party  of  the 
second  part,  his  executors,  administrators  and  assigns,  all  the  ashes  now 
being  in  the  ashery  in  the  possession  of  the  said  A.  B.,  at  ;(x)  [or  thus, 
all  the  stock  of  books,  magazines,  periodicals  and  stationery  in  the  store  of 
the  said  A.  B.,  at  ;{x)  or  thus,  all  the  household  goods  and  furniture, 
and  other  articles  mentioned  in  a  schedule  annexed  hereto,  and  contained 
in  the  house  of  the  said  A.  B.,  at  ;  or  thus^  all  and  singular  the  goods 
and  stock  of  goods  and  merchandise,  consisting  of  whips,  lashes  and 
materials  therefor,  now  in  the  store  of  the  party  of  the  first  part,  at  No. 
Street,  in  the  city  of  ,  and  in  the  factory  of  the  said 
party  of  the  first  part  at  ,  in  the  State  of  [but  excepting  and 
reserving  therefrom  all  goods  sold,  or  agreed  to  be  sold  and  packed,  to  be 
delivered  to  purchasers],  and  all  the  furniture  and  movable  fixtures  in  said 
store  belonging  to  the  party  of  the  first  part  [a  schedule  of  said  goods  and 
chattels  to  be  made  by  the  party  of  the  first  part,  and  annexed  hereto  with 
all  convenient  speed] ;  to  havb  aitd  to  hold  the  same  nnto  the  said  party  of 
the  second  part,  his  executors,  administrators  andAssigns,  forever.  [1/  the 
mortgage  is  a  second  mortgage,  being  subject  to  a  prior  one,  insert  here : 
subject,  however,  to  a  prior  mortgage  to  M.  N.,  dated  the  day  of  , 
18    ,  to  secure           .] 

And  I  DO  for  myself,  my  heirs,  executors  and  administrators,  covenant 
and  agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and 
defend  the  said  described  goods  hereby  sold,  xmto  the  said  party  of  the 
second  part,  his  executors,  administrators  and  assigns,  against  all  and  every 
person  and  persons  whatsoever  [subject  as  aforesaid]. 

*  Upon  ooNDrrioN,  that  if  the  said  party  of  the  first  part  shall  and  do  well 
and  truly  pay,  or  cause  to  be  paid  t  unto  the  said  party  of  the  second  part, 
his  executors,  administrators  or  assigns,  the  sum  of  dollars  and 

interest  thereon,  on  the  day  of  next,  t  [or  otherwise,  as  the  case 

may  be ;  see  forms  464  to  472],  then  this  conveyance  shall  be  void ;  other- 
wise, to  remain  in  full  force. 

And  the  said  party  of  the  first  part,  for  himself,  his  executors,  adminis- 
trators and  assigns,  does  covenant  and  agree  to  and  with  the  said  party  of 
the  second  part,  his  executors,  administrators  and  assigns,  to  make  punctual 
payment  of  the  money  hereby  secured.    And  in  case  default  shall  be  made 


(x)  This  is  a  sufficient  description  of   Barb.,  680;  Gardner  v.  McEwen,  19  iV[  71 
0ach  property.     Danning  v,  Stearns,  9    (5  Smith),  128. 
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in  payment  of  the  said  Bum  aboye  mentioned,  or  anj  part  thereof,  or  of  the 
interest  thereon,  on  any  day  when  the  same  ought  to  be  paid  [may  intert  %f 
dttired,  then  the  wbob  mm  shall  at  the  election  of  the  party  of  the  second 
part  become  immediately  due  and  payable ;  and]  *  it  shall  be  lavfbl  for, 
■nd  the  said  party  of  the  firatpart  does  hereby  aathorize  and  empower  the' 
•^d  par^  of  the  second  ps^  his  eiecators,  administrators  and  aseigna, 
with  the  aid  and  assistance  of  any  person  or  persons,  to  enter  and  oome 
Into  and  apon  the  dwelling-hoiiBe  and  premises  of  the  said  party  of  the  first 
part,  and  snch  other  place  or  places  as  the  said  goods  and  chattels  are  i>r 
may  be  held  or  pkoed,  and  lake  and  carry  away  ihe  si^d  goods  and  chattels, 
to  sell  and  dinpose  of  the  same,  gr  so  mnob  as  shall  be  aeae!«ary,  for  the 
beat  price  they  can  obtain,  and  ont  of  the  money  to  retain  and  pay  the  said 
snm  above-mentioned,  with  the  interest  and  all  eipensee  therSon,  rendering 
the  overplus  (if  any)  nnto  ihe  said  party  of  the  first  part,  his  exeonton, 
administrators  and  assigns.  And  nntU  default  be  made  in  the  payment  of 
the  aforesaid  som  of  money  [or  some  part  thereof  or  interest  thereon],  the 
Bud  party  of  the  first  part  is  to  remain  and  oontinne  in  qniet  and  peaceable 
pOBsesaioa  of  the  said  goods  and  chattels,  and  the  full  and  tree  enjoyment 
of  the  same  [A«r<  may  intert  danger  cfauM  from  .fbrm  461,  eu.,  tha  wordi 
Inttoten  the**,  or  may  procatd  tAui.-]  unless  the  sud  party  of  the  second 
part,  hia  execntors,  administrators  or  assigns,  shall  sooner  choose  to  demand 
the  same;  and  until  sncb  demand  be  made,  the  posseasion  of  the  said  party 
of  the  first  part  shall  be  deemed  the  possession  of  an  agent  or  servant,  for 
the  sole  benefit  and  advantage  of  his  prinoipol,  the  stud  party  of  the  second 

Iir  wTTRBSs  vHEBKOF,  I  have  hereunto  sat  my  hand  and  seal,  the         day 
of  , 18    .  • 

Signed,  sealed  and  delivered)  [Signature  and  ledL] 

^     in  the  presence  of  ) 

[Sifttatnre  o/teitne*t.\ 

468.  SiAeAvU  Annexed  to  the  Foregoing. 
SoHBDin.E  of  all  the  fnmiture  and  household  goods  mentioned  In,  and  con- 
veyed by,  the  annexed  chattel  mortgage. 
One  rosewood  sofa. 
'  Biz       do.       chairs. 
One      do.       orm-chur. 
[Thvt  mmntrating  all  tht  goodt.^ 
Annexed  and  signed,  this       day  of  ,  18    . 

[Signature  of  iHtnate.]  [SignatMre  of  party.] 

464  The  Same ;  For  a  Aim  of  Monen  at  a  Fatare  Day,   With  JrUereU 
Periodically  MeanwhiU, 
[At  i«  Form  463,  mlttitvUng  for  the  Kordi  between  (A«  1 1  thefollotoing ;] 
unto  the  said  party  of  the  second  part,  his  execctors,  administrators  or 
assigns,  the  just  and  full  sum  of  dollars  [itating  the  ahele  principal 

teeuredl,  on  the        day  of  ,  which  will  be  in  the  year  one  tboosaod 
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6[ipu1Uioas  H  to  Mode  of  PB^ment 

rigbt  hnodred  and  ,  with  inUrest  thereon  iroi 

from  the       daj  of  i  18    ]>  >t  the  rato  of 

[or,  with  legal  interefit  thereon],  pajable  Mmi-annua 
the  ■      day  of  ,  and  [deti^Ttatiaff  the  nun 

y«ar,  until  the  whole  of  eud  principal  snin  be  paid. 

465.   The  ^nu;  For  Payment  in  Equal  Annual  Inttt 
Annually  on  What  Remain*  Unpa 
[Ai  m  FoT-m  462,  tvbetituting /or  the  vordi  hetaeen 
unto  the  s^d  part;  of  the  second  part,  bia  eiccuto 
astigns,  the  just  aud  fall  sum  of  dollars  [ttatin 

taeiired\,  in  -  eqoal  annual  pajmente,  from  the  i 

mencingonthe        day  of  ,18    ],  with  intere 

of  per  cent,  per  annum  [or,  with  legal  inter 

annaally  witii  snch  inatalmentB  [or,  semi-annually,  or., 
days  of  ,  naming  the  month*  for  payment  of  i 

4S6.   The  Same;  For  Payment  in  Unequal  Instalmi 
[At  in  Form  462,  tubetituting  for  the  word*  betueen 
unto  the  said    party  of  the  second  jiart,'  his  execute 
assigns,  the  just  and  full  eum  of  dollars  [itatin 

ueuTcd],  in  manner  following — that  is  to  say.  the  eum 
the         dayof  neit;  tboBumof  dollareon 

18      ;  and  the  remaining  9um  of  dollars  in 

mentioned  date,  together  with  the  interest  at  the  rate 
annum  [or,  with  legal  interest  on  the  whole  ema  ren 
time  of  each  peyinent]. 

467.  The  Same ;  For  Payment  in  iTUtalmente,  With  L 
merit  at  It  Falls  Dve. 
[At  in  Form  462,  tuhttituting  for  the  teordt  betaeen 
unto  the  sud  party  of  the  second  part,  hia  eieoutora, 
ngQs,  the  just  and  fnll  sum  of  dollars  [itattng  t 

cared],  with  iDt«rest  at  the  rate  of  per  cent,  pft  i 

interest],  said  principal  to  be  paid  in  eqoal  ani 

with  the  interest  on  rach  instalment,  on  the       day  c 


468.   Chattel  Mortgage  to  Secure  a  j 
[At  in  Form  462,  tubtfilvtingfor  the  leorde  ietaeeti  [ 
TJpos  OOHDITION,  however,  that  if  the  said  party  of  1 
and  trtJf  pay  to  the  said  party  of  the  second  part,  his ' 
tors  and  assigns,  a  oert^n  promisaory  note,  made  by 
lara,  bearing  date  the         day  of  ,  18    ,  and  pay 

to  the  order  of  [or  may  tay,  his  procniiwory  not< 
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htuel  Hortc*(re  to  Bcours  Nairn. 

I  /iiTth]f  aoccrding  to  tha  tenor  thereof^  then  this 
d ;  otherwise,  to  remHin  io  full  foroB.    And  in  oaM 

payment  of  said  note, 

tUl  Xortfoge  to  Secure  An  Irijarttr. 
HtuUngfurthaviordt  Maemtht**  tha/ollomng:] 
rever,  tliat  if  the  eaxd  party  of  the  first  part  shall 
tun  promissory  note,  made  by  for  dol- 

day  of  ,  18    ,  and  payable  after  date 

id  indorsed  by  the  party  of  the  second  part  ^or  may 
I,  indorsed  by  the  party  of  the  second  part,  of  whioli 
,  ttting  it  forth\  according  to  the  tenor  thereof 
all  be  void ;  otherwise,  to  remain  in  fall  force.  And 
nade  in  payment  of  said  note^ 

to  Secvre  Paffment  cf  Nvmervut  Jfotet,  and  Tndem- 
Debti  of  tha  Mortgagee  Auumed  iy  the  Mortgagor. 
\efir*t  *,  eontinuing  lAut ;] 

'ever,  that  the  said 'parties  of  the  first  part  ahsU  well 
md  party 'of  the  second  part,  his  eiecnto'rs,  admini 
jnst  and  full  sum  of  dollars  and  cents, 

amuont  of  promissory  notes  made  bylhem, 

i,  each  bearing  date  the  day  ot  ,  18     , 

note  for  dollars  payable  at  months  from 

dollar^  payable  at  months  from  date  [and  to 

■ther  oondition,  that  if  the  said  parties  of  the  first 
indemnify  and  save  harmless  the  add  party  of  the 
d  against  all  of  Qie  noC«B  remwning  unpaid,  which 
Y  of  the  seoond  part  to  M.  N,  &  Co.  on  the  pnrchaae 
i  are  particularly  eiinn:ierat«d  in  Schedule  B  hereto 
nst  aU  of  the  notes  and  debts,  obligations  or  liabili- 
dnles  0  and  D  hereto  annexed,  being  debts  of  the 
rt,  which  'have  been  assomed  by  sud  party  of  the 
'eyance  shall  be  Toidj  otherwise,  to  remain  in  fidl 

of  the  first  part^  for  themselves,  their  eiecntors,  ad- 
s,  do  covenant,  promise  and  agree,  to  and  with  the 
id  pait,  his  eiecntors,  adntinistrstors  and  assigns, 

II  be  made  in  the  payment  of  either  of  said  notes 
,  given  by  said  parties  of  the  first  part  to  the  said 
^  and  the  same  shall  remain  due  and  unpaid  for  the 
ireoiter,  then  the  som  remiuning  unpaid  upon  all  of 
ption  of  the  said  party  of  the  second  part,  ^  Bi«o- 
assigns,  be  considered  dne  and  payable  immediately; 
d  notes  shall  so  remain  nnpaid  for  the  space  <^ 
)Tery  shall  be  had  agmnat  said  party  of  the  aeocoid 
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psii,  for  or  by  reason  of  taj  note  or  notes,  or  debts  mentioiied 
B,  0,  and  D ;  then  in  tbat  case  it  ahall  immediately  thereapon 
and  the  atidpartieBof  the  first  part  herebj  authorize  and  emp< 
party  of  the  Mcond  part,  hia  exeontora,  administratora  or  as« 
aid  or  asNstance  of  any  pereoD  or  persons,  to  eat«r  the  store, 
ing-boaee  and  other  premises,  and  sncli  other  place  or  place 
goods,  chattels  and  property  are  or  may  be  placed,  and  tal 
away  the  said  goods,  chattels  and  property,  and  to  seU  and  d 
same  for  the  best  price  or  prices  be  can  obtain  for  the  same,  a 
money  arinng  tiierefrom  to  retun,  take  np  and  pay  the  amc 
muning  nnpud  on  said  notee,  whether  the  said  notes  shall  1 
or  Dot,  and  all  charges  tooching  the  same,  and  also  all  n 
may  be  recovered  against  bim,  the  B»d  party  of  the  aeci 
or  on  acooont  of  any  of  tbe  notea  or  debts  mentioned  in  i 
Bohednlee  to  t^  mortgage,  or  any  liability  or  oha^^es  he  i 
aooonnt  of  tbe  ume,  or  any  part  thereof  and  also  tlie  expc 
sale,  and  then,  after  retaining  snfficient  in  bis  hands  to  psy  off  i 
any  of  the  said  debts  or  notes  mentioned  in  either  of  tbe  seb 
m^  remain  unpaid,  and  applying  the  add  moneys  thereto,  r 
OTOrploB  (if  any)  nnto  tbe  said  parties  of  tbe  first  part,  or  to  tb< 
administrators  or  asugns ;  and  in  case  of  sncli  sale  and  dispc 
goods,  chattels  and  property,  it  shall  and  may  be  lawful  for  tl 
of  the  seoond  part  to  sell  and  dispose  of  the  sud  property,  goi 
tela,  together  or  separstely,  as  be  may  prefer. 

And  until  defanit  be  made  in  the  payment  of  uther  of  tl 
and  tbe  same  shall  remain  unpaid  tor  t«Q  days,  or  in  any  of  th 
hereinbefore  set  forth  on  the  part  of  the  parties  of  tbe  first  | 
parties  of  the  first  part  shall  remain  aod  oootinne  in  the  qniet  i 
poasessioo  of  tbe  said  goods  and  chattels  and  property,  and  th« 
etgoyment  of  the  same. 

In  ymstae  wnnnaoz,  tbe  parties  of  tbe  first  part  have  herei 
bands  and  seals,  this        day  of  ,  IS    . 

In  presence  of  {Signatttra 

[Signature  <if  leiht^M.] 


471.  OhatUl  Mortgage  to  Seovn  a  Surety  in  a  Lea 
[if « in /brm  Us,  tvbitituting  for  theieordg  belteeenthe*  *t} 
TTpOH  ooHViTios,  however,  that  if  the  said  party  of  the  first 
eoators,  administrators  and  assigns,  shall  well  and  truly  psy  tl 
erne  on  a  lease  made  by  M.  N.  to  the  said  party  of  the  first 
date  the        day  of  ,18      [and  shall  perform  all  the  cov 

part  therein  contaiaed],  and  Indemnify  and  save  harmless  tbe 
tbe  second  part  from  and  against  all  damage,  costs  and  ezpen 
of  bis  having  become  a  surety  thereon,  then  this  oonveyance  i 
otherwise,  to  remun  in  full  force.  And  in  case  default  shall 
■neb  payment  [and  perfoaiance]. 


234  ■  ABBOTTS'  FORMS. 

Cliattel  tiongtiit*. 

4T3.  Chattel  Mt^rlgage  to  Seevrt  Puture  Adtianeet. 
lA*infbmi  462,  fuhititutitig/m- tht  taor^  heta^m  tkt  *  *  th»Jhllot»ing:'\ 
Weesbab  the  part/  of  the  first  part  ia  indebted  to  the  party  of  the  second 
part  for  ,  in  the  sum  of  [as  ■pp«aTed  by  the  aoooimt  between 

the  parties],  and  said  partj  of  the  second  part  has  agreed  to  make  farther 
advances  of  money  and  materials  to  enable  the  uld  party  of  the  second 
part  to  complete  bis  factory  at  ,  and  commence  to  operate  the  saine ; 

Now  these  pre!>enta  are  upon  the  condition,  that  if  the  party  of  the  first 
part,  his  executors,  administrators  and  assigns,  shall  well  and  tnfly  pay,  or 
oaose  to  be  paid,  to  the  party  of  the  second  part,  hie  execotors,  administra- 
tors or  assigns,  upon  demand  [or  othemUt,  at  oi^reed],  all  the  sums  doe  and 
BO  to  become  due  to  the  party  of  the  seoond  part,  then  this  conTeyanoe 
eball  be  void ;  otherwise,  to  remun  in  ftall  foroe.  And  in  case  any  default 
ebaQ  he  made  therein, 


478.  Chattel  Mortgage,  Bj/  a  Corporation,  to  Tnateet,  in  Trvtl  for  Itt 
Sondholder*. 

This  iHDKirnTBK,  made  the*  day  of  ,  a.  i>.  one  thousand  eight  htm- 
dred  and  ,  between  the  Company,  of  ,  formed  under  and  porsn- 
ant  to  an  act  ofthe  Legislature,  of  the  State  of  ,  entitled  "An  Act  to 

provide  for  the  formation  of       companies,"  passed  ,16  ,  by  articles 

of  association  duly  madc^  executed  and  filed  on  the        day  of  <  18    < 

in  the  office  of  the  cleilc  of  ,  parties  of  the  first  part,  and  W.  V.,  W. 

X  and  Y.  Z.,  tmstoes,  as  hereinafter  mentioned,  of  the  second  part^  vir- 
masETH  as  follows:  That  the  parties  of  the  first  part,  in  order  to  pay  off 
and  discharge  certain  debts  and  obligations  incurred  in  the  formation  and 
operating  of  bald  company,  and  to  enable  them  to  conduct,  operate  and 
ooutiooo  the  bnsiness  of  said  company,  and  also  in  pnrsnance  of  the  res- 
olulions  of  said  company,  passed  the         day  of  ,  18     ,  a  copy  of 

which  is  hereto  annexed,  marked  "  A,"  and  forming  part  of  this  indenture, 
have  mode  and  Issued  their  several  bonds,  or  obligations,  all  having  even 
date  herewith,  by  each  of  which  said  bonds  they  aoknowledge  themsetvea 
indebted  to  ,  or  bearer,  in  the  sum  of  doUars,  lawful  money 

of  the  United  States  of  America,  to  the  amount  of  dollars,  and  nnm- 

bering  from  one  to  ,  inolnsive;  each  of  said  bonds  being  made  p(^- 

able  to  the  said  parties  of  the  second  part,  or  bearer,  and  eaeh  of  said  bonds 
Ixdng  for  the  enm  of  dollars,  and  payable  at  the  said  company's  office 

in  ,  on  or  before  the         day  of  ,  one  thonsand  eight  hundred 

and  ,  with  interest  thereon,  at  the  rate  of       per  centum  per  anrtnm, 

payable  semi-annually,  at  their  office,  in  ,  on  the       days  of 

and  in  each  year,  until  the  whole  of  the  said  priucipal  is  paid. 

Now  TBiB  cisKNTCKB  wmfEssBTH,  that  the  Said  parties  of  the  first  part, 
in  order  to  secnre  Uie  payment  of  the  said  several  bonds  hereinbefore  men- 
tioned, as  they  respectirely  &11  due  in  the  hands  of  the  hona-fide  holders 
thereof^  and  the  intorest  thereon,  and  in  consi^ration  of  the  sum  of  one 
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dollar,  to  them  in  hand  paid  bj  the  siud  parties  of  the  Becond  part,  the  re- 
ceipt whereof  is  hereby  acknowledged,  have  granted,  bargained,  sold,  as- 
signed, released,  conveyed  and  confirmed,  and  by  these  presents  do  grants 
bargain,  sell,  assign,  release,  convey  and  confirm,  transfer  and  set  over 
unto  the  said  parties  of  the  second  part,  trustees,  as  aforesaid,  or  the  sur- 
vivor or  survivors  of  them,  and  their  successors  or  assigns,  the  leases,  fran- 
chises, licenses  and  articles  of  personal  property,  goods,  chattels,  horses, 
stages,  etc.,  etc.,  as  follows : 

1.  All  their  right,  title,  interest  and  claim  in  and  to  a  certsin  grant  or 
lease,  dcAd  on  the         day  of  ,  ▲.  d.  18    ,  and  made  by  M.  N.,  of 

,  of  the  first  part,  to  0.  P.,  and  which  has  been  duly  assigned  to  the 
said  company,  covering  six  lots  of  ground  on  Avenue  0  and  Eleventh -street, 
in  the  Eleventh  Ward  of  said  city,  and  recorded  in  the  register's  office  of 

,  in  Liber       of  Conveyances,  page        ,  the        day  of  i  18   y 

together  with  the  appurtenances,  and  all  the  rights  and  privileges,  interests 
which  the  said  parties  of  the  first  part  have,  or  hold,  in  or  to  the  said  lease, 
and  the  lands  and  premises  described  therein,  and  the  buildings,  sheds,  and 
improvements  thereon  erected. 

2.  And  also,  all  the  franchises,  licenses,  rights  and  privileges  of  nm- 
ning  and  operating  their  ,  as  now  owned  and  possessed  by  them,  and 
conferred  upon  them  by  the  authoritieis  of  ,  or  otherwise. 

8.  And  also,  all  the  fixtures,  implements,  goods,  wares  and  mer- 
chandise, and  all  other  articles  of  personal  property,  now  belonging  to,  and 
in  the  possession  of  said  company  in  ,  and  more  particularly  named 

and  described  in  the  schedule  hereto  annexed,  marked  B,  and  which  said 
schedule  forms  part  of  this  indenture :  To  have  and  to  hold  the  same  to 
the  said  parties /)f  the  second  part,  the  survivor  or  survivors,  or  their  suc- 
cessors or  assigns,  forever.  And  it  is  hereby  further  mutually  declared, 
granted  and  agreed  by  the  said  company,  parties  of  the  first  part,  and  the 
said  parties  of  the  second  part,  trustees,  representing  the  rights  and  inter- 
ests in  the  securities  of  the  parties  taking  or  holding  th^  said  bonds  or  ob- 
ligations, in  the  form  and  manner  following — viz.,  that  if  the  said  parties  of 
the  first  part  shall  well  and  faithfully  pay  the  said  principal  sum  of 
dftlars,  on  the  day  when  the  same  is  made  payable  by  this  indenture^  as 
above  mentioned,  according  to  the  true  intent  and  meaning  thereof^  with 
the  interest  due  thereon,  and  also,  the  interest  which  may  become  due 
thereon,  on  the  days  when  the  same  b  made  payable,  as  herein  mentioned, 
or  shall  deliver  up,  cancelled,  to  the  sud  parties  of  the  second  part  all  of 
the  said  bunds  mentioiled  herein,  then  these  presents  shall  cease  and  deter- 
mine ;  but  if  default  shall  be  made  by  said  parties  of  the  first  part,  in  the 
payment  of  the  said  bonds  or  obligations,  at  the  time  they  shdl  fall  due, 
according  to  the  true  intent  and  meaning  thereof,  or  they  shall  fail  to  pay 
the  interest  at  the  time  set  forth  herein,  then  it  shall  be  lawful  for  the  said 
parties  of  the  second  part,  or  the  survivor  or  survivors  of  them,  their  suc- 
cessors and  assigns,  and  it  shall^  be  their  duty,  and  they  are  hereby  author* 
ized  and  empowered,  either  in  person  or  by  attorney,  or  by  agents,  *to 
enter  into,  and  upon,  the  lands  and  premises  hereby  granted,  or  intended 
00  to  be,  and  take  possession  thereof^  and  also  to  take  possession  of  the  said 
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B,  in  payment 
of,  the  sud  T. 
the  s^d  • 
aforesud,  and 
icntors,  or  ad- 
e,  the  said  T. 
tiave  received 


ifkolt  afaaU  be 
■t,  the  e^d  A. 
re  mortgaged, 
i  Y.  Z,  or  his 
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Btipalations  as  t<f  Sale. 


tiorigng^  of  Veasel. 


476.  Stipulation  Requiring  a  Sails  to  be  Made, 

But  if  default  BhaU  be  made  in  the  payment  of  the  principal  or  inter- 
est above  mentioned,  or  any  part  thereof,  then  the  said  party  of  the  second 
part,  and  his  assigns,  are  hereby  required  to  sell  the  goods,  chattels  and 
property,  above  granted,  by  public  auction,  or  so  much  as  shall  be  neces- 
sary, for  the  best  price  they  can  obtain,  and  out  of  the  money  to  retain 
and  pay  the  said  sum  above  mentioned,  with  the  interest  and  all  expenses 
thereon,  rendering  the  overplus  (if  any)  unto  the  said  party  of  the  first  part, 
his  executors,  administrators  and  assigns. 

477.  Stipulation  Regulating  the  Mode  of  Sale, 

Said  bale  to  take  place  at  ,  after  giving  at  least        days'  notice 

thereof  by  posting  up  written  notices  in  three  different  public  places  in  the 
town,  and  by  advertising  once  in  the  .    And  I  hereby  further  author- 

ize the  person  conducting  said  jsale,  to  adjourn,  if^  in  his  opinion^  necessary, 
the  same,  from  time  to  time,  until  said  property  be  sold,  and  to  give  a  bill 
of  sale  to  the  purchaser  thereof^  which  shall  be  conclusive  as  to  the  regu- 
larity of  all  the  proceedings  connected  herewith,  and  convey  absolutely  all 
of  my  right  and  title  therein. 


V 


478.  Mortgage  of  a  VeeeelXy) 

To  ALL  to  whom  these  presents  shall  come,  greeting :  « 

Enow  ye,  that  we,  A.  B.  (jths),  and  0.  D.  ({ths),  owners  of  the  bark  or 
vessel  called  the  Mary,  of  ,  of  the  burden  of  tons,  or  there- 

abouts, for  and  in  consideration  of  the  sum  of  ^  dollars,  lawful  money 
of  the  United  States  of  America,  to  us  in  hand  paid  before  the  sealing  and 
delivery  of  these  presents  by  W.  X.  and  T.  Z.,  the  receipt  whereof  we  do 
hereby  acknowledge,  and  are  therewith  fblly  satisfied,  contented  and  paid, 
have  bargained  and  sold,  and  by  these  presents  do  bargain  and  sell  xmto  the 
said  W.  X.  and  T.  Z.,  their  executors,  administrators  and  assigns,  all  of  the 
said  bark  or  vessel,  together  with  all  the  masts,  bowsprit,  sails,  boats,  an- 
chors, cables  and  all  other  necessaries(e)  thereunto  appertainii^  and  be- 
longing: To  have  and  to  hold  the  said  bark  Mary,  and  appurtenances 
thereunto  belonging,  unto  them,  the  said  W.  X.  and  T.  Z.,  their  executors, 
administrators  and  assigns,  to  the  sole  and  only  proper  use,  benefit  and  be- 
hoof of  them,  the  said  W.  X  and  Y.  Z.,  their  executors,  administrators  and 
assigns,  forever.  And  we,  the  said  A.  B.  and  0.  D.,  have,  and  by  these 
presents  do  promise,  covenant  and  agree,  for  ourselves,  our  heirs,  executors 
and  administrators,  to  and  with  the  said  W.  X.  and  T.  Z.,  their  heirs,  ex- 
ecutors, admii^rators  and  assigns,  to  warrant  and  defend  the  said  bark 
Mary,  and  all  the  other  before-mentioned  appurtenances,  against  all  and 
every  person  and  persons  whomsoever. 


(y)  For  a  hypothecation  on  bottomry,    any  things  not  dearly  indaded  in  sadi  a 
see  Bonds.  general  term,  they  should  be  expressly 

(s)  If  it  is  intended  to  give  a  lien  on    mentioned. 


LBBOTTS'  FORUa. 

BtoUftMat  of  RenewaJ. 

are  joBtl;  indebted  to  W.  Z.  aod  Y.  Z.,  foroertaia 
them  by  Mid  W.  X.  and  T.  Z.,  on  aoooant  of  Baid 
int  between  th«  partiM  ahowa,  and  m^  alao  re- 
a  tbe  origina]  debt,  and  may  also  become  tSU 
Be  and  charges  pud  or  incnrred  for  them ;  Now 
esents  U  snob,  that  if  the  said  A.  B.  and  G.  D. 
I  snms  doe  and  to  beoome  due  to  the  said  W.  X. 
!«specits,  comply  with  the  terms  and  oonditions 
ce  shall  be  void;  otherwise,  to  remain  in  ftill 

are  not  to  b«  liable  or  responsible,  in  anj  waj, 
fsaid  veaseL 

I  said  A.  B.  and  0.  D.  have  berennto  «et  their 
r  of  ,  18    . 

Signatvra  and  tsoZt.] 


Uigment  <ifa  ChatUl  Mortgagt. 


daj  of  ,  one  thoosand  eight  bnodred 

a  DOtarf  public  for  the  State  of  ,  dolj 

welling  in  the  citj  of  ,  same  A.  B.  and 

>  be  the  individnals  described  in  and  who  ez- 
Dent,  and  severally  acknowledged  that  tbej  had 
r  their  volantar;  aot  and  deedl 
idal  seal,  the  day  and  year  almve  written. 

[SignalUT*  and  titZt.^ 

JtaltHutU  t(fAmimnt  Ulaimtd.(a) 

the  mortgagee  in  t^e  mortgage  of  which  the 

entioned  in  the  mortgage  of  wbitA  the  annexed 
lo  hereby  certify  that  the  snm  of  dollars 

le         day  of  ,  IS    ,  is  stilt  dne  on  said 

Utotes  the  amount  of  my  interest  in  the  prop- 
deaoribed. 

,  18  .  [Signature  of  MartgagM,') 

I  Mortgage  ii  Cflaimed  at  8a^ari^f»r  (hntiw- 
'  Unliquidatei  Dtmand*.  V 

,  the  mortgagee  in  the  mortgage  of  whioh  the 


MDttoiD-  There  mnat  b«  ■  atateoKiDtwilubitiDgUM 
iifile,thM  iDlcnK  of  Che  mortgages.  Fitohv.Uon- 
the  data,    phray,  1  D*n.,  IM. 


•  OHATTEX  MORTGAGEa 

' Kotlw  of  a»le. 

I,  T.  Z.,  the  mortgagee  nuued  in  the  mortgage  ol 
[or,  within]  is  a  trae  oopf,  do  hereby  certify  tiiat  the  I 
tioDed  in  nii  mortgage,  &U  dated  the         daj  of 
unpaid — to  wit  [mvmerating  them]. 

And  I  cltum  the  said  property,  h;  virtoe  of  said  moT 
of  said  nopaid  notes  and  tntertot  as  aforesaid.  And 
uiA  property  as  aeoiiHtj  to  me  against  an;  Uabilitj  fur 
having  indorsed  tbe  note  of  therein  meolione 

impaid;  and  the  said  unpdd  notes  of  and  i 

•gainst  m;  indorsement  of  said  note  of  ,  com 

the  propertj  described  in  said  mortgage. 

Dated  ,  the       daj  of  ,18.  [Signat 

432.  Jfotw  of  Sab  Under  Martgag 
Bj  virtne  of  a  chattel  mortgage  ezeonted  bf  A.  E 
day  of  ,  18    ,  and  filed  in  the  office  of  the 

eonnt;  of  [or,  the  town  derk  of  the  town  of 

of  the  citj  and  county  of  New  Yorit],  on  the  daj 
npon  which  de&nit  has  beeo  made,  I  will  expose  for  hi 
on        da/,  the       day  of  ■  18    <  M     o'clock,  in 

{detignatinf  tht  particular  plaoe  of  mI«],  the  propert; 
ing  of  1B7  horsee,  86  stages,  16  sleighs,  260  tire  >)ltu 
800  w«gbt  of  steel,  two  Isrge  iron  safea.    [The  term 
known  on  the  day  of  aale.](fr) 
Dated  ,  the       day  of         ,  18    . 

XSigwii'itre  ofattm 

4S8.   TermitfSaU. 
TtSMB  or  SUA.— One-third  of  the  smonnt  of  tb( 
cash,  payable  immediately  after  the  safe,  to  the  trusteei 

The  balance  of  said  ^orohsae-mtmey  in  twelve  eqnk 
for  which  ai9K>Ted  indorsed  promissory  notcA,  h 
date,  falling  dae  on,  etc.,  sre  to  be  given,  and  the  pni 
approved  chattel  mortgage  to  the  said  tTQst«es  on  th< 
him,  to  secnre  the  payment  of  the  uid  promieaory  fiot 
gage  to  be  given  in  fire  days  from  the  purchase  hereot 

Property  to  be  delivered  when  notes  are  given  and  i 

If  the  pnrcbaser  does  not  comply  with  the  terms  of 
erty  to  be  resold  at  hia  expense  and  loss,  and  no  ber 
on  such  resale,  and  he  will  Im  held  reeponaible  for  an' 
Ui. 

DaU.] 

{b)  Id  large  IraiHacUona,  where  wiituo  nsit  form,  this  di 
teruu  of  sale  Br>  to  b«  prtpar«d,  ts  in  the    It  loaf  bJ  sdnittt 
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484.  Purchaser's  Memarandum,(c) 

I  have  parohased  the  aboye  property  for  the  sam  of  dollars,  on  the 

terms  above  set  forth.  [Signature  of  purchaser.] 

485.  Notice  of  Adverse  Claim^  Read  at  the  Sale^  to  Warn  Purchasers. 

I,  M.  N.^hereby  give  notice,  that  I  have  a  mortgage  on  the  property  of 
A.  B.,  now  offered  for  sale,  which  is  of  prior  date  to  the  mortgage,  nnder 
which  this  sale  takes  place,  being  dated  ,18    ,  which  was  then 

duly  filed;  and  dollars^  with  interest  thereon,  from  the       day  of 

,18  ,  is  nnpaid  on  my  said  mortgage,  and  is  now  dne  and  col- 
lectable. Whosoever  bnys  this  prbperty,  most  bay  it  snbjeot  to  my  mort- 
gage. 


OHAPTto  Xxn. 

CLERKS  AND  ORIERS. 

The  powers  and  duties  of  clerks  of  court  are  generally  prescribed  by  stat- 
Qta  If  a  clerk  has  by  law  a  deputy,  acts  which'  are  in  thdr  nature  ministerial, 
such  as  signing  and  sealing  papers,  may  be  done  in  the  clerk's  name  by  the 
deputy  .(a) 

The  laws  of  New  York(&)  require  clerks  of  counties  and  of  courts  of  record, 
and  the  register  of  deeds  in  the  city  of  New  York,  and  the  clerk  of  the  Ci^ 
Court  of  Brooklyn,(c)  to  keep  open  office  every  day,  except  Sundays  and  holi- 
days, in  the  county  of  New  York,  from  9  A.  M.  to  4  P.  ic. ;  and  in  other  counties, 
between  March  21  and  October  1,  from  8  A.  u.  to  6  f.  x.,  and  between  Septem- 
ber 80  and  April  1,  from  9  A.  H.  to  6  F.  H. 

The  following  forms  are  those  which  are  used  in  open  court  by  clerks  or 
criera.  Forms  of  judgments  and  other  records  in  actions  and  special  proceed- 
ings will  be  found  in  the  volumes  of  forms  in  Prac^ce  and  Pleading ;  and 
forms  of  certificates  and  other  acts  of  various  kinds  wnl  be  found  under  their 
appropriate  heads  in  this  volume,  such  as  Agknowledoioht  Ain>  Pboof  of 
Dabds,  Oaths,  Seabchss,  etc 

TA9M 

489.  Proclamation  on  opening  oonrt , * 24S 

487.  Proclamation  for  sheriff  to  return  prooese , » 248 

488.  Proclamation  for  magistrateis,  etc.,  to  return  reoognixances,  etc. .  .^ S48 

489.  Proclamation  before  calling  grand-jary »* 84S 

490.  Oath  of  the  foreman  of  the  grand-jury 248 

491.  Oath  of  grand*  jurors 248 

498.  ProolamaUon  for  silence  on  ohaiging  grand-jury ,. I 848 

(0)  This  is  written  at  the  foot  of  the       (b)  Ztnot  of  1860,  480,  chap.  276. 
tenns  of  sale.  (e)  Lams  qf  1868,  91,  ohap.  66,  %  10. 

(a)  Lynch  «.  Livingston,  ^  N,  7*  {% 
Mi.),  422. 
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Analysis  of  Chapter. 


VAAB 

4M.  Proclamation  calling  constables 248 

494.  ProcUmation  before  calling  petit-jury , 848 

485.  Proclamation  for  imposing  fines 848 

496.  Proclamation  for  persons  to  appear  on  recognizances 848 

497.  Proclamation  for  persons  bound  to  answer 848 

498.  Proclamation  for  bail  to  produce  principal S^ 

499.  Proclamation  for  discharge  of  persons  against  whom  no  bills  are  found. . . .  844 

600.  Proclamation  for  discharge .•. - ;  844 

601.  Proclamation  for  arraignment  of  prisoners 844 

603.  Arraignment  of  person  indicted 844 

608.  Proclamation  for  petitrjuiy  on  the  same 844 

604.  Address  of  clerk  to  the  prisoner,  before  calling  the  jaiy. 844 

605.  Oath  of  juror  on  a  trial  for  felony .^ 244 

606.  Oath  of  trier  on  a  challenge  to  the  favor 845 

607.  Oath  of  a  witness  before  the  triers 845 

608.  Finding  of  the  triers. 845 

609.  ProcUmation  requiring  a  witness  under  recognizance  to  appear  and  testify.-.  845 

610.  Oath  of  a  witness  on  a  trial  for  felony 846 

611.  Proclamation  before  sentence  pronounced 845 

618.  Proclamation  before  calling  jury  on  a  trial  for  misdemeanor 845 

618.  Oath  of  juror  on  a  trial  for  misdemeanor 846 

614.  Oath  of  a  witness  on  a  trial  for  misdemeanor 245 

615.  Oath  of  a  witness  on  the  trial  of  a  juittice,  on  charges. 846 

616.  Address  of  the  clerk  on  taking  a  recoguiztmce  to  appear,  a 246 

617.  The  same ;  on  recognizance  to  |pep  the  peace,  or  for  good  behavior 846 

618.  Taking  verdict  on  a  trial  for  felony.  *  .^ 846 

619.  Polling  jury  in  the  same 846 

680.  Taking  verdict  in  other  criminal  oases 247 

681.  Polling  jury  in  the  same. 847 

688.  Proclamation  for  jury  in  advil  cause.... 847 

628.  Oath  of  jurors  in  a  civil  cause 847 

584.  Oath  of  triers  in  a  civil  cause,  upon  a  challenge  for  fiivor 847 

685.  Oath  of  witness  on  a  challenge  of  a  juror  - 847 

626.  Proclamation  for  plaintiff  to  appear  and  prosecute 848 

687.  Proclamation  for  defendant  oq  an  inquest 848 

628.  Proclamation  calling  a  witness  to  answer  on  a  subpoena 848 

689.  Oath  of  a  witness  to  give  testimony fi48 

580.  The  same  by  the  uplifted  hand 848 

681.  Affirmation  of  witness 848 

588.  Oath  on  the  voire  dire 848 

688.  Entry  when  an  attachment  issues  against  a  witness. 243 

684.  Oath  of  interpreter 248- 

685.  Oath  of  interpreter  to  a  deaf  and  dumb  witness 249* 

686.  Oath  of  party,  or  interested  witness,  preliminary  to  evidence  of  the  contents 

of  a  paper'not  produced 249' 

587.  Oath  of  a  party,  or  interested  witness,  preliminary  to  proving  the  hand- 
writing of  a  subscribing  witness. 249' 

688.  Prochimati  on  for  adjournment 249* 

689.  Proclamation  for  opening  cou  rt  after  ac^ ournment. .' .  249* 

540.  Oath  of  constables,  on  retiring  with  a  jury,  or  jurors,  on  leave 24(^ 

541.  Oath  of  constables,  to  keep  jury  on  an  adjournment. 849* 

648.  Oath  of  constable  who  attends  the  jury  when  they  retire  to  consider  their 

verdict  in  civil  and  criminal  cases. 850' 

648.  Taking  verdict  in  a  civil  case •..•••  850^ 

644.  Entry  of  verdict. 850* 

10 
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54E.  EntTj  of  vardict,  with  laMumentoriralDa  or  p«r*«liiIpTcipert; SM 

Ut.  EiitT7of  judpmant. S50 

UT.  Tiking  verdict  wbera  p«raoD«l  properly  I<  in  qnudon tU 

618.  Taking  vardiet  in  (ctiou  fordamafiM VI 

51B.  TskiDg  verdict  in  cuei  of  latucy,  eto 151 

BW.,T»kin((yerdirtiii«otionforre00Mr7  of  reil  piopetty Ml 

SSI.  Pollingjur;  in  civil  e«M». Kl 

6Bi.  Owhon  *pplic*tlt>n  toeiaus«ordUclurg«BJuroror  coMtkble. SIS 

bit.  On  applintion  at  jaror,  or  con«t«b1e,  far  m  ramiuioD  of  Una. Si3 

SM.  0«lh  of  poor  witneiB,  on  mpplicBtion  for  Bipenw., *SS 

S9S.  NotioeofdnwiDg*  jnr? Stl 

SM.  Nolioa  of  drawing  additioiuljaron SSI 


iS6.  Proelamation  on  Openinff  Oowt, 

Moar  ye,  hear  je,  hear  ye :  All  maimer  of  peraona  that  have  any  bnaineM 

to  do  at  this  [Atfr«  name  the  eovrt — «.  g.,  thv* :]  Oironit  Oonrt  anil  Conrt  of 

Oyer  and  Terminer,  held  in  and  for  the  oonnty  of  ,  let  them  draw 

near  and  give  their  atUndanoe,  and  they  shall  be  heard. 

487.  Proclamation /or  Sheriff  to  EetumProtet, 
Sheriff  of  the  county  of  ;  Retuv  the  writs  and  preoepta  to  Ton 

directed  and  delivered,  and  retama^le  here  this  day,  that  the  court  m«y 
proceed  thereon. 

488.  Prodamation  for  Magittratet,  ete^  to  Betvm  Reeognitaneet,  etc. 

All  jastjoea  of  the  peece,  coroners,  sheriff^  and  other  officers,  who  have 
taken  any  recognizances,  examinations  or  other  mattera :  retrun  the  aame 
to  the  oonrt  here,  that. they  may  prooeed  thereon. 

489.  Protlamatioa  Befori  Calling  Qraitd-Jvry. 

Yov,  good  men,  who  are  here  returned  to  inqnire  for  the  People  of  the 
State  of  New  York,  for  the  body  of  the  oonnty  of  :  answer  to  yonr 

names,  every  man,  at  the  first  oall,  and  save  yonr  fines,    \nere  call  them 
bg  nam»,  on»iytn>«in  their  ord^.] 

490.  Oath  of  the  Foreman  of  the  Qrand^ury. 

Ton,  as  foreman  of  this  grand  inqnest,  shall  diligently  inqnire,  and  tme 
presentment  make,  of  ell  snch  natters  and  tfungs  as  shall  be  ^ven  to  yon 
In  charge ;  the  counsel  of  the  people,  of  yonr  fellows,  and  yonr  own,  yon 
shall  keep  secret:  yon  shall  present  no  one  from  «dvj,  hatred  or  malice; 
nor  leave  aoy  one  nopresented,  for  fear,  favor,  affection,  reward  or  the 
hope  of  reward ;  bnt  yun  shaU  present  all  things  tmly,  aa  they  come  t«  joui 
knowledge,  according  to  the  best  of  yonr  understanding.    So  help  yon  God. 
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491.  Oath  of  Qrand-Jurori. 


The  tome  osth  joar  foreman  haa  taken  on  bis  part,  yon 
■hall  traly  observe  and  keep  on  joar  part.    So  help  70a  Q 


493.  Proclamation  for  SiUnee  On  Oharging  Orat 

All  persons  are  etricti?  charged  and  commuided  to  lie 

tbe  coort  is  giving  the  chsi^  to  the  grand-jorf,  oa  pain  < 


493.  Proelamati'm  Calling  Oorutablti. 
Oonstablea  of  the  ootinty  of  :  Answer  to  yoar  na 

at  first  call,  and  save  yonr  fines. 


494.  Froelamation  B^ore  Calling  PetU-Jui 

Hear  ye,  hear  ye,  hear  ye:  Ton,  good  men,  who  are  I 

try  the  several  issnes  to  be  tried  at  tiiia  Cironit  Court  ant 

and  Terminer,  held  in  and  for  the  county  of  ,  answi 

at  the  first  call,  and  save  your  finea. 

495.  Proclamation  for  Imponng  Fine». 
Hear  ye,  hear  ye,  hear  ye :  The  oourt  have  imposed  a  fin 
npon  each  of  the  followiDg  persons,  for  non-attendance  as  , 
petit-jnrora;  or.,  oonstablea],  at  this  court — to  wit :  A.  B.,  c 


49fl.  ProeUmation  for  Penoni  to  Appear  On  Eeeoi 

Hear  ye,  hear  ye,  hear  yer  All  manner  of  persons  wh 
reoognizances  to  prosecnte,  or  prefer,  any  bill  pf  indictmi 
prisoner  or  other  person,  let  them  come  forth  and  proseo 
forfeit  their  recognlzauoea. 


497.  Proelamationt  for  Pertont  Bound  U  Ans 

Hear  ye,  bear  ye,  hear  ye :  A.  B.,  oome  forth  and  answe 

and  save  yonrsdf  and  tail,  or  yon  will  forfeit  yoor  reoogni 


498.  Proelamation  fgr  Bail  to  Prodwt  Prinoi 
Hear  ye,  hear  ye,  hear  ye:  0.  D.  and  E.  P.,  bring  forth  j 
eipal,  whom  you  have  undertaken  to  have  here  this  day,  or 
your  recognizance. 


' '  1 

1      2» 
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ProcUmatioDS  and  Oatba. 


400.  ProelamaHon  for  DUeharge  of  Penam  Agaimt  Whom  No  BiUs  are 

Found, 

Hear  ye,  hear  ye,  hear  je :  If  anj  man  can  show  canse  why  A.  B.  should 
stand  longer  honnd  [or^  imprisoned],  let  him  oome  forth,  and  he  shall  be 
heard,  for  he  stands  upon  his  discharge. 

600.  Proclamation  for  DUcharge, 

Hear  ye,  hear  ye,  hear  ye :  Ko  canse  being  shown  why  A.  B.  shonld 
longer  remain  in  custody  of  the  sheriff  of  the  oonnty  of  ,  he  is 

discharged. 

501.  Proclamation  for  Arraignment  of  Priaonen, 

All  persons  are  strictly  charged  and  commanded  to  keep  silence  while  the 
court  proceed  to  arraign  the  prisoners  on  indictment  for  felony. 

502.  Arraignment  of  a  Person  Indicted, 

[After  reading  the  indictment  to  the  prisoner ;  or  saying  to  him^  The 
grand-Jafy  have  indicted  yon  for  a  felony  \or^  a  misdemeanor],  and  stating 
the  facts  charged  in  the  indictment,] 

Do  yon  demand  a  trial  on  thi»  io^ctment?  [Or^  do  yon  plead  guilty  or 
not  gcdlty  to  this  indictmentfl 

608.  Proclamation  for  Petit-^nry  On  the  Same, 

You,  good  men,  who  are  here  returned  to  inquire  between  the  People  of 
the  State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  answer  to  your 
names  as  you  are  called,  and  save  your  fines. 

504.  Address  of  Clerk  to  the  Prisoner,  B^ore  Calling  the  Jury. 

A.  B. :  These  good  men  that  you  shall  now  hear  called,  are  the  jurors 
who  are  to  pass  between  the  People  of  the  State  of  New  York  and  you  [pr^ 
if  a  capital  case,  to  pass  upon  your  life  and  death] ;  if,  therefore,  you  wiU 
challenge  them  as  they  come  to  the  book  to  be  sworn,  and  before  they  are 
sworn,  you  shall  be  heard.  [The  crier  then  calls  the  jurors,  one  at  a  time, 
as  they  are  drawn  hy  the  clerh;  and  when  the  juror  eomes  to  the  stand,  and 
is  ready  to  he  sworn,  the  clerh  says :  Juror,  look  upon  the  prisoner ;  prisoner, 
look  upon  the  juror.] 

506.  Oa/^  of  Juror  On  a  Trial  for  Felony, 

You  shall  wen  and  troly  try,  and  true  deliyerance  mak^  between  the 
People  of  the  State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  whom 
you  shall  have  in  charge,  and  a  true  verdict  give,  according  to  the  evidence. 
So  help  you  God. 


'■i 


it: 
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BOO.  Oath  <if  Trier  On  a  ChaOmgt  to  tht  Fam» 
Too  ahall  well  and  trnlj  trj  and  Ood  whether  U.  N.,  ti 
lenged,  itanda  indiffereot  between  the  Pet^le  of  Va»  State  of  I 
the  priaiHker  at  the  bar.    So  help  joa  Qod. 

607.  Oath  of  a  Wi^fMt  B^ore  the  Tritrt, 
Tod  shall  true  answers  make  to  inch  qnestions  u  shall  b 
tonehing  tJie  dudlenge  of  H.  N.,  tm  a  Joror.    Bo  hdp  ;od  Qo 

60S.  Finding  of  the  TWera: 
The  fiadiog  la,  that  M.  N.  alAnds  indifferent  [or,  not  indiffei 

600,  Froelamadcn  Btptiring  a  Witnet*  Undtr  Steogniaai 

and  Tntify. 

Hear  je,  hear  j6,  hear  ye :  O.  E.,  who  Is  bound  by  reoogi 

evidence  agwnst  A.  B.,  the  prisoner  at  the  bar,  oome  forth,  a 

name,  and  give  evideaoe^  or  jon  will  forfdt  jonr  recognizano 

610.  Oaa  of  a  Witneu  On  a  Trial  for  Felony. 
The  eridenoe  yon  shall  ^ve  between  the  People  of  the 

Tork  and  A.  B.,  the  prisoner  at  the  bar,  shall  be  the  tni 
tmth,  md  nothbg  bnt  the  trnth.    So  help  yon  God. 

611.  Praelamation  B^ore  Stntenee  Pronounetd 
Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  are  c 

keep  siknoe,  while  judgment  is  given  against  the  prisoner  at 
pun  of  imprisooment. 

613.  Proelamation  Btfore  Calling  Jury  On  a  Trial  for  M 

Ton,  good  men,  who  are  here  returned  to  try  thii  iaam 

between  the  People  of  the  State  of  Kew  Tork  and  A.  B.,  1 

answer  to  your  namee  as  yon  are  called,  and  save  yonr  flnas. 

613.   Oath  af  Juror  On  a  Trial  for  a  MiademMn^ 
Toa  shall  well  and  traly  try  this  issue  of  traverse  between 
the  Btate  of  Kew  York  and  A.  B.,  the  defendant,  and  a  tro 
tber^  according  to  the  evidence.    Bo  help  yon  God. 

614.  Oath  of  a  Witntu  On  a  Trial  for  a  3fi»d«mM 
The  evidence  yon  shall  give  in  this  issue  of  traverse,  betwe 
of  the  State  of  New  Tork  and  A.  B.,  the  defendant,  shall  be 
whole  trnth,  and  nothing  bat  the  troth.    So  help  yoa  Qod. 
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615.  Oath  />/  Witntu  On  the  Trial  of  a  Jvtiee,  On  Ohargt*. 
Theevidence  yon  sliallgive  between  tbe  People  of  thn  Slate  of  New  ToA 
And  T.  Z.,  on  chsrgea  made  against  him  ai  a  jortice  of  the  peace,  aliaU  be 
the  trnth,  the  vhole  tmth,  and  nothing  but  the  troth.    So  help  ;od  God. 

DIO.  Addreti  of  the  Clerk  on  Tatinif  a  Beeognitanee  to  Appear. 
Ton  [and  each  of  jon]  acknowledge  yoarself  [or,  jaxmelveB]-Ui  be  in- 
debted to  the  People  of  the  State  of  New  York  in  the  sdid  of  dollars 
[or,  to  wit :  yoD  A.  B.  in  the  ram  of  $3Q0,  and  yoa  C.  D.  in  the  Bom  of 
$200]  to  be  levied  of  joar  [and  each  of  your]  goods  and  chattels,  landB  and 
tenementa,  to  the  use  of  the  said  people,  if  default  shall  be  made  in  the 
condition  following — to  witr  The  condition  of  this  recogniEanee  la  snch, 
that  if  yon  [or,  the  said  A.  B.]  shall  appear  at  the  next  Conrt  of  Sessions 
[or,  of  Oyer  and  Terminer]  to  be  held  in  and  for  the  ooanty  of  ,  then 
and  there  [or,  from  day  to  day  during  the  sitting  of  the  court]  to  answer  • 
and  stand  trial  npon  a  certain  imlictmeot  against  yon  [or,  to  testify  and  give 
evidence  on  the  trial  of  a  certain  indictment  against  Ti.  N.]  for  felony  [or, 
misdemeanor],  and  not  depart  the  conrt  without  leave,  and  abide  its  order 
and  deci^ons,  theta  thie  recogoizance  to  be  void  ;  otherwise,  to  remain  in 
fnll  force  and  virtne.    Are  yon  [and  each  of  yon]  content  ? 


617.  The  Same;  On  SeeognUanee  to  Keep  ikt  Peace,  or  for  Good  Behavior. 
[At  in  the  preceding  form  to  the  *,  and  then  continuing :]  to  answer  and 
Stand  trial  npon  a  certun  indictment  against  him,  for  [state  the  offejiee],  and 
shall  also  in  the  mean  while  keep  the  peace  towards  T.  Z.  and  all  the  other 
good  people  of  this  State  [or,  and  shall  also  in  the  mean  while  be  of  good 
behanor],  then  this  recognizance  to  be  void ;  otherwise,  to  rem^  in  fall 
force  and  virtue.  •Are  yon  and  each  of  you  content  t 

618,  Taking  Verdict  On  a  Trial  for  FeUmy. 
Gentlemen  of  the  jury :  Please  answer  to  yonr  names.  [Here  call  t^em 
one  by  one.]  Have  yon  agreed  upon  your  verdict  t  [After  the  antaer,  »ay  ■] 
Jurors,  look  npon  the  prisoner.  Who  shall  say  for  you!  [Theforetnan 
ruM.]  How  say  yon?  do  yon  find  the  prisooer  at  the  bar  gnilty  of  tha 
felony  [or,  murder]  whereof  he  stands  indicted;  or  not  gnilty!  [TTiafore- 
man  aruueri ;]  Guilty  [or.  Hot  guilty].  [Then  the  eUrk  adde :]  Hearken  to 
yonr  verdict,  gentlemen,  as  the  court  has  recorded  it.  You  aay  yon  find 
the  prisoner  at  the  bar  guilty  [or,  not  guilty]  of  the  felony  [or,  murder^ 
whereof  he  stands  indict«d ;  and  eo  you  say  alL 

61D,  Polling  Jury  in  the  Same. 

[Whan  the  polling  if  the  jury  it  demanded,  the  clerk  will  hegtnmth  (At 

firtt  name  on  the  panel ;]  A.  B.,  how  do  you  find  the  prisoner  at  the  bwf 


gDiUy  or  not  guilty  ?  [  Whtn  the, 
os/oUinM :]  O.  D.,  U  that  jonr  ver 
throvffh  the  ithcle  panel,  and  teheri 
of  thejary,  hearken  to  yonr  verdi 
7011  find  the  prisoaer  at  the  bar  * 
lie  standi  indicted ;  sud  bo  jon  sa 

520.  TaUnff  Terdi 
Oentlem«n  of  the  jnry^  Please 
cne  iff  one.]  Hare  yoa  agreed  i 
fiteii,  lay .']  Who  shall  say  for  701 
do  700  find  the  prisoner  st  the  ba 
and  batterr,  and  riot ;  m;  riot ;  or, 
dieted;  or  not  guiltyl  [The  fo 
\Thm  the  clerk  aid»:\  Hearken 
has  recorded  it.  Too  sa;  yon  fii 
gnil^]  of  the  misdemeanor  [or,  a 
offence;  -or,  crime]  whereof  he  st: 


\At  in  Form  519  to  the  *  and 
demeanor  \pT,  assault  and  bBtter7, 
whereof  he  stands  indicted;  and  s 


Hear  70,  hear  ye,  hear  7e :  T 

and  retnmed  to  try  this  issue,  Ji 
defendant,  answer  to  yonr  namee 


Ton  and  each  of  yon  shall  we 
70a  shall  have  in  chai^  at  this  Ci 
respecldvely,  according  to  evideno 

624.  Oatji  of  Trier*  in  a  Cit< 

Ton  shall  well  and  troly  try, 

ohallenged,  stands  indifibrent  betf 

in  the  isaae  about  to  be  tried.    Bo 

6S6.  Oath  of  Witnt. 

Ton  shall  true  answers  make  I 

tonching  the  challenge  of  E.  F.,  a 


848  ABBOTTS'  F0RU6. 

PnwUnutiooi-,  Oiths,  ato. 

B88.  Proelamation /or  FlaiHt^lo  Appearand  I^ieeuU. 
A.  B.,  uppetr  and  proMcnto  your  aotton,  or  jOTa  default  will  be  entered. 

D2T.  Proelamationfor  Defendant  <m  An  Inquett. 
Y.  Z.,  oome  forth  saA  make  ;roiir  ob&llengea,  or  jon  will  lose  ■jam  (di>l- 
lenges,  and  inqaest  will  be  taken  against  yon  b;  defanlL 

C26.  ProelamaHon  Calling  a  ITitnan  to  An/wer  on  a  Subpaata. 
If.  N.,  oome  forward  and  t«stif;  in  this  issne,  joined  between  A.  B., 
pl^ti^  and  T.  Z.,  defenduit,  according  to  the  command  of  a  satqwEiia 
llierein  served  on  yoo,  or  jonr  deholt  will  be  entered. 

829.   Oath  of  a  Witatu  to  Give  TMtimony. 
Yon  do  swear  that  *  the  evidence  70D  shall  give  in  this  matt«r  in  diff^- 
eoce  between  A.  B.,  plaint!^  and  Y.  Z.,  defendant,  shall  be  the  truth,  tb« 
whole  truth,  and  nothing  bat  the  truth,  t    60  help  joa  God. 

DSO.  Th»  Sam»;  Bj/  the  Upl^fttd  Hand. 
Yon  do  BweAT,  in  the  presence  of  the  ever-living  God,  tbat  [sonttnutn;  «* 

in  prte«Aiag  form  from  the*  to  the  OTufj. 

G81.  Affirmation  ifWitnm. 
Yon  do  solemnlj,  dncerel;,  and  trolj  declare  and  affirm  that  [eonCinuinf 
M  in  Farm  629  from  the*  to  the  t]. 

6S2.  Oath  on  tJn  Voirt  Dire. 
Yon  shall  true  answers  make  to  sncb  qnestions  as  shall  be  pnt  to  yon, 
tonohing  yonr  interest  in  the  event  of  lliis  canee.    So  help  you  God. 

688.  JHtry  When  An  Attachment  Imiei  Againit  a  Fi'tMSf. 


The  People 
agt. 
Y.    Z. 


Oq  reading  and  filing  an  affidavit  of  tbe  doe  service  of  a  sijbpcena  on  M. 
N.,  to  appear  here  this  day  as  a  witoeHS  on  the  trial  of  this  indictment,  and 
be  being  called  and  not  appearing,  and  on  motion  of  Q.  B.,  Esq.,  distfiot 
attorney,  ordered  that  an  attachment  issne  against  tbe  said  U.  N. 

684.   Oath  of  Interpreter. 
Yon  shall  tmly  interpret  betvreeo  the  conrt,  the  Jmy,  the  oonnael  and 
the  witness,  E.  F.,  in  this  issne  Joined  between  A.  B.,  plunti^  and  Y.  Z^ 
defendant    So  help  ;oa  God. 


biB.  Oath  of  Inter 

Yoa  shall  well  tud  tml;  ii 

mI  and  the  witneas,  E.  F^  hi 

Joined  between  A.  B^  pl^tl 

B86.  Oathvf  Paa-^,, or  Inter 
Content* 
Yon  ahaU  trne  auBwers  n 
taachiog  the  power  w  oontn 
■traetlon  of  taj  paf«T  which 
lielp  jon  Qod. 

687.  Oath  (tf  a  Party,  or  h 
Mandioritii 
Too  Bhall  trae  anBwen  m 
tonohing  yonr  [or,  the  plain 
RtteDdanoe  of  O.  H.,  a  sabecr 
qneatioii].    Bo  help  70a  Qod. 

BSa  i¥«t 

Hear  ye,  bear  ye,  hear  ye  1 

bo^eea  (o  do  at  this  Circnit ' 

depart  hence,  and  appear  hart 

which  time  these  oonrts  are  a 

589.  Froelamation  foi 

Hear  ye,  hear  ye,  bear  ye : 

Joorned  over  to  this  hoar,  anc 

coit  Ooort  and  Oonrt  of  Oyer 

attend  aace,  and  they  ahall  t>e 

MO.  Oath  of  Oirutabta,  on 
Ton  shall  retire  with  snct 
oonrt  J  yon  ehaU  not  speak  t< 
anffer  any  person  to  speak  to 
ont  delay.    80  help  yon  God. 

Ml.   Oath  e/Corutdb\ 

Yon  shall  retire  with  the  jn 

by  the  sheriff;  yon  shall  not  e 

to  them  yonrself  in>relatJon  t 

the  order  of  the  oonrt.    So  hi 


on  this  Jorj,  in  lome 
water  «<»pt«d ;  jou 
«ak  to  them  yoarseUI 
1  vbetber  tbej  have 
leir  rerdict.    So  help 


nes.  [Call  thtm  <mt 
rdo;onflQdl  [Th» 
enttrt  tht  cerdiet  and 
ands  recorded.  Yon 
layslL 


xnut  held  in  aod  for 
,  18    ,  befora  J.  K., 


lagea,  t  ;  «-, 

$  ,  and  Tcrdiot 

t,  iatert  tAt  lamtat 
jnatvreef]  Cleik. 

Pertonal  Proptrtg. 

J  form  to  tht  •  and 
Jae  of  the  said  [non- 
ollars:  {Ifnteatary 
efeDdftot  by  occwion 

dollars.] 
matttrt  <(f\  Gert 


&cts  and  a  trial  br 


CLERKS  AND  CEIEBS. 

Taking  VerdicM. 

Jury  haviag  been  had,  on  which  a  verdict  was  foui 
eto.  [ttal4  the  finding  ;  or,  if  there  vnu  no  jury,  »a_ 
been  submitted  to  tlie  conrt,  deciai()D  was  readered 
Now,  on  motion  of  G.  il.,  attomej  for  the  plain 
judged  b7  the  said  court,  that,  eta  [oM  iht  tsrdiet  n 

647.  TaUng  Verdict  Where  Pertonal  Propt 
[A»  in  Form  618  to  the  *,  arid  Man  continue ;]  ] 
foreman  atteteeri ;  We  find  tbe  title  of  the  horse 
plaiiiti£^  and  Bsaess  the  valae  thereof  at  one  fansd 
enleri  the  terdiet,  and  then  add*  ;]  Oentlemen,  list 
stands  rdcorded.    Ton  aay  jon  find,  eto.  [m  abott] 

648.  Taking  Verdiel  in  Aetimt  For 

[At  in  Form  648  to  the  *,  and  then  eontinve :]  i 

foramait  anttcere :    We  Bod  for  tbe  defendant ;  or, 

doUarB  damages,    {"nteeleri  entertthe'H 

ike  finding,  and  make*  the  inquiry,  a»  in  thepreeea 

•  648.   TaUng  Verdict  in   Gate*  of  L 

\Ai  in  Form  S43  to  the  *,  ajid  then  continue  ■']  I 
foreman  antteert :  We  find  that  A.  B.  is  a  Innatii; 
incapable  of  managing  or  conducting  his  affaira;  < 
eoood  mind  at  the  time  of  tbe  execution  of  tbe  w' 
— to  wit :  on  the        daj  of  >  13    ,  and  inci 

same  ;  or,  that  A,  B.  was  of  nnsonnd  mind,  and 
matrimony,  at  tbe  time  of  the  solemnization  oftb 
wit:  on  the  day  of  '  ,  18  .]  [The  cler 
repeatt  the  finding,  and  make*  the  iaguiry,  atial 

660.  Taking  Verdict  in  Aetion  For  Beeottrj/ 
[Am  tn  Form  648  to  the  *,  and  then  contiwiing :  ] 
foreman  ajieieeT* :  We  find  the  title  of  the  land  i 
plaintiff]  or,  defondaot :  //  there  it  a  claim  for  tht 
asseas  the  damages  for  withholding  the  said  pTemisi 
at  dollars.     The  clerk  enter*  the  verdict, 

make*  the  inquiry,  a*  in  Form  647-] 

661.  Polling  Jury  in  OpU  i 
[When  the  poUing  of  the  jury  i*  demanded,  the 
Jtrit  name  on  the  panel .] 

A.  6..  you  soy  you  find  [a*  the  verdict  may  he :  • 
then  call  the  next  jaror],    0.  D^  is  that  your  vei 


,  toy .-]  Th«n,  gentie- 
lU  retarded  it.    Tov 


Jiiror  Of-  ConttabU. 
BhtS  be  put  to  jon, 
1  ia  behalf  of  E.  F.] 
Tor  [or,  constable]  at 


Eemittvm  of  Fine. 
(ihafl  be  pat  to  700, 
I  in  behilf  ofE-P.] 
attending  as  a  Jnror 
So  help  ;oa  God. 

or  Ekpaue$. 
ahall  be  pot  to  7011, 
sndance  at  this  txm\ 
help  jon  God. 


w.  Notice  is  hereby 
lel  of  petit  and  grand 
t  Ooort  and  Conrt  of 
in  and  for  the  coontj 
,  OD  ,  the 

gnaturt  of\  Clerk. 


Court  of  the  State 
thirty-Biz  jnrora  will 
Ojer  and  Terminer, 
he        daj  of 
additional  Jorora,  to 
[  to  Uw. , 
[Siffftaturt  of] 
ItateofNew  York. 

I.  Kotioe  is  hereby 
,  in  pnrBoanoe  of  the 
panel  of  petit-jaHtra 
t  and  Court  of  Oy« 
,  at  the  at?  Bam, 
,18  . 
giuUm't  of\  Clerk. 


n  binding  force.  The  objod 
Btanding^  aiui  pradnde  Kttanpt*  to  prove  lau 
verbal  testimon  j  in  caaes  irhere  the  minds  of 
■giwemeDt.  The  itetate  regulating  thiimtiji 
It  ii  to  the  following  eSbct : 

In  the  following  cases,  everj  sgTeemei>|  i^ 
soma  note  or  memorandum  thereof,  ezpret 
wrltins,  and  gnbacribed  bj  the  part/  to  be  cli 

1.  &rirj  agieement  that  bj  its  terms  is  no 
bom  the  making  thereof; 

9.  Brerj  tpedal  promise  to  ansirtir  fw  the 
MiatluT  person;  . 

8.  Ereij  agreement,  promise  or  ondertsU 
inanisge,  except  mntnal  promises  to  raarrr. 

Bverr  contract  for  the  sals  of  any  goodly  e 
Bltv  diJlars,  or  more,  la  void,  unlen : 

■  1.  A  note  or  memorandum  of  snch  contrad 
scribed  bj  the  puties  to  tie  charged  therebjr ; 

2.  Unless  the  bof  er  stiali  accept  and  reoeii 
dencea,  or  some  of  thom,  of  sach  tilings  in  at 

8.  Unless  the  bnjer  shall,  at  the  time,  pay  i 
No  interest  in  Isnds,  other  than  leases  for 
nor  aaj  trust  or  power  relsUng  to  lands,  can  ' 
rendered  or  declared,  onlees  by  act  or  opera 
vejanoe,  in  writing,  snbecrlbed  bj'  the  pul^i 
lendaring  or  dedikrimr  the  same,  or  b;  his  1) 
bj  writing :  bnt  tills  does  not  afbct  wills,  im 
Another  role  of  law  having  the  same  olj 
where  parties  have  redoeed  their  intentio 
written  instnuue&t,  if  clear  and  nnambigaoD 
the  beet  evidence  of  what  is  intended.  And  t 
or  varied  b;  parol  evidence  aiming  to  show 

A  vrritlen  contract  executed  b^  an  agent 
ought  to  purport  on  its  &«e  to  be  the  contract 
with  the  name  of  the  tnindpal,  and  not  with 
sen  ma;  become  bound  bj  an;  mark  or  desl 
vidad  he  signs  it  as  a  substitute  for  his  name 

No  teciinical  words,  or  order  of  words,  are 
cedent  or  snbseqnent,  bat  It  depends  on  the  | 
Ing  of  the  contract,  and  the  acts  to  be  peifi) 
etkte  M  either  ft  condition  pieoedent  or  snbse 
the  transaction,  and  u  evincing  the  Intentloi 


2M  ABBOTTS'  FORMS. 

ContisolB. 

In  the  MM  of  fomul  and  Important  contncti,  it  ib  nrnul  to  affix  aeala  and 
to  have  the  ozecutioii  attested  b;  wilnesepa.  The  effect  of  the  httler  fonnalltf 
ia  to  require  the  partj  afterwardH  eeeking  to  prove  tbecontractin  ooart.lo  pro- 
duce the  same  wltneae  or  account  for  hiB  absence.  If  tiie  Inatnunent  la  not 
attceted  b;  a  witncca,  other  proof  maj  be  morted  to,  soch  aa  the  tcaUntODT  of 
the  partj,  handwriting,  etc 

As  to  the  neceaaitf  of  Iptemal  Berenne  Stampe  npoo  eontracta,  aee  ch^itei 
wSTAMFfi. 


OCT.  General  fonn  of  WBtraat,  irith  provigion  for  liqnidatwl  dunign  In  caaa  of 

brtwh SU 

658.  Coetract  axaoaCed  by  igeata  or  attoniejB  in  Act tS5 

bit.  Cancract  declirator;  orthe  conRtraction  ofa  previoDB  oontnot 3S5 

MO.  CoDtract  with  a  clerk  or  workman*. 15t 

mi.  CoulnoC  lo  bind  a  minor  M  lervice  in  pigment  for  hla  puaigo-monej t5t 

6t%  Acknowledgment  of  Iha  toiegtnog  contract 9M 

Mi,  Bailrosd  constmetjon  eontnot SST 

6M.  CoDtnct  bf  oflUcerBofacorporation,  for  oanitraetioncfalaoomotivesDf^e  S(t 

MS.  ConLraot  for  Che  eonetrudtion  of  a  tUiDiiihlp M> 

MS.  Cantm>»  for  the  coni>traotioD  of  CDgine*  for  ■  etaamehip. S70 

M7.  Contract  for  the  tight  to  muiafictBre  a  patented  utiolB,  pajinf;  a  tariiTtO 

(US.  Contmot  between  anthor  and  publisher,  for  publication  of  a  book  upon  a 

iopyrighl ITS 

Bt9.  Contract  for  aale  of  manatcript  end  copyright 8TS 

GTO.  CoDtitct  between  priuten  and  pobliaberB,  for  publication  on  joint  aeoonnt. .  Hi 

CTl.  Agreement  for  aate  and  pDrahose  of  penonal  property BT5 

CTi.  Contract  forule  of  goods  at  a  price  to  bellied  b;  appruul ITS 

ETS.  Contract  for  Bale  of  etock  of  goods  and  good-will  of  bueinew,  with  covenant 

in  rentraint  of  the  vondor STI 

GT4.  Agreement  to  Bell  nharea  of  Btock  Id  a  corpontion  or  Jolntretock  oompany..  STT 

fiTG.'Coutmct  for  sale  of  lend BT7 

GT<I.  Theeame;  with  building  loan ITS 

CTT.  Contnctforealsof  farm  and  mill;  payment  in  inalalmentB 13! 

SIS.  StipnlatioD  Bate  terms  of  pnrDhaBe-mone;  mortgage 183 

BT9.  BtipnlatioD  la  to  time  of  taking  possession  and  ittcome fiSS 

680.  Btipulntion  as  to  pansHBion,  taxes,  eta £81 

681.  Provbtioii  thil  eiiBting  insurance  shall  innre  to  the  beneBt  of  the  purehaBer.  !SS 

GSS.  Contrsct  of  several  penons  toantte  in  a  pnrohaee 983 

GB8.  Agreement  for  a  lease BBS 

Mi.  Contmct  for  building .-. SM 

685.  Bpeciel  stipulitians  whicb  may  be  Inserted  aocording  to  the  natar*  of  the 

esse S84 

set.  Contract  for  masons' work  ofa  building. 885 

687.  Contract  to  hoi! d  party  wall «ST 

SSe.  Agreement  for  changing  mortgage  secnritf ISS 

M7.  Qentral  Form  of  Contract,  WWh  ProvUUmfoT  Liquidated  Damagm 
in  Cote  of  Breach. 
Tdib  AaRSBifENT,  made  the  da;  of  ,  one  thonsand  dght  hnn- 

dred  and  ,  by  and  between  A.  B,,  of  the  town  of  ,  in  the 

county  of  ,  mannfoctarer,  of  the  first  part,  and  T.  Z.,  of  , 

merohoDt,  of  the  gecoud  part,  withebbeth  :  That  the  eud  part;  of  the  lecond 


•  •. 


OONTRAOTB. 


255 


GeneTuI  Forms. 


part  coyenanU  and  agrees  to  and  with  the  paify  of  the  first  part,  to  \here 
insert  the  sufjecUmatter  of  ths  (agreement].  And  the  said  p^j  of  thefrst 
part  ooveDants  and  agrees  to  pay  unto  the  said  party  of  the  secoDd  part,  for 
the  same,  the  sum  of  dollars,  lawful  money  of  the  United  States,  as 

follows :  the  sum  of  dollars,  on  the  day  of  ^  ^^    9  And 

the  sum  of  dollars,  on  the  day  of  1  ^^    1  "^th  the  in- 

terest on  the  amount  due,  payahle  at  the  Ump  of  each  payment 

And  for  the  true  and  faithful  performance  of  all  aud  every  of  the  cove- 
nants and  agreements  ahove  mentioned,  the  parties  to  these  preseuts  hind- 
themselves,  each  unto  the  other,  in  the  penal  sum  of  dollars,  as  liqui- 

dated damages,  to  he  paid  by  the  failing  party. 

In  wrTNEss  whsbrof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  [and  seals],  the  day  and  year  first  above  written. 

[Signatures^  vnth  or  without  seali.] 


[ff  attested  hy  witnesses^  add:] 

Signed,  sealed  and  delivered  in ) 

the  presence  of  ( 

[Signature  of  ioy^immm.] 


558.  Conf/ract  Executed  Ify  Agents  or  Attorneys  in  Fact 

This  ▲gbsxm  ent,  made  this  day  of  >  18    ,  betweem  A.  B., 

of  ,  farmer,  of  the  first  part,  by  C.  D.,  his  attorney,  aud  Y.  Z.,  of 

,  merchant,  of  the  second  part,  by  W.  X.,  his  attorney,  wmniasETH : 
That  the  said  party  of  the  first  part  [ete,^  as  in  other  forms  to  the  end,  sign- 
ing thus:]  A.  B.  [Seal] 

By  0.  D.,  his  attorney. 

Y.  Z.  [Seal] 
By  W.  X.,  his  attorney. 


559.  Contract  Declaratory  of  the  Construction  of  a  Previous  Contract, 

This  aoreemknt,  made  the    '        day  of  9  ^^    ?  between  A.  B., 

of  ,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part : 

Whereas  a  differenae  has  heretofore  arisen  between  the  parties  to  these 
presents,  in  relation  to  their  respective  rights  imd  obligations  under  a  cer- 
tiun  contract,  made  on  the         day  of  t  18    ,  between  them ;  and 

the  parties  hereto  have  now  come  to  a  mutual  understanding  and  agree- 
ment respecting  all  the  matters  aforesaid,  and  propose  to  set  forth  the  same 
in  these  presents,  as  declaratory  of  their  respective  rights  and  obligations 
from  the  date  hereof  henceforward,  for  the  government  of  themselves 
under  the  same : 

Now,  THIS  iKDBNTUBB  WITNB8BBTH,  that  the  parties  of  the  second  part 
covenant,  promise  and  agree  to  and  with  the  party  of  the  first  part  [etc,, 
according  to  the  nature  of  the  ease]'. 

In  WITKX88  [ete.^  as  in  Form  557]. 
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'  '  I 

,  B60,  CmtraiX  With  a  Clerk  or  Worhman, 

Tma  AOBXEMEirr,  made  thb  daj  of  <  18    ■  between  A.  B^ 

of  ,  of  the  first  part,  and  T.  Z.,  of  ,  of  the  seooad  part, 

wiTNXBesTH :  That  the  said  A.  B.  agrees  faitbfbll;  and  diligently  to  Krva 

the  stud  Y.  Z.,  as  clerk,  in  the  store  of  the  swd  T.  Z.  [  or  oth^rwUe],  at 

,  for  the  period  of  from  and  alter  the        da7  of 

next,  for  the  som  of  doUan  per  ,    In  oonsideratioD  of  wliidlt 

aervice  eo  to  be  perfonned,  the  sud  T,  Z.  agrees  to  pay  the  aaad  A.  B.  the 
■mn  of  per  moDth  [pajable  as  foUoire :  on  the       dajof  , 

and  on  tbe       day  of  each  month  followiiig,  daring  Bud  term,  and  at 

tba  expiration  thereof  the  balance  of  sncb  som  as  has  not  then  been  al- 
ready paid]. 

And  it  is  understood  and  agreed  that  the  death  of  either  of  them  oocnr- 
ring  prior  to  the  expiration  of  said  term  of  ,  ahaU  terminate  thia 

agreement 
La  wrmes  {etc,  a*  in  Ftrm  657]. 

CQl.  Contract  to  Bind  a  Minor  to  Sertiee  in  Payment  for  Ei»  Pauage- 

This  inDcnrBB,  made  thia        day  of  i  18    •  between  A.  B.,  an 

infantnndertwenty-oneyearsofsge— to  wit:  oftheageof  yearsonthe 
day  of  I  18    ,  coming  from  in  ,  a  foreign  coontry 

beyond  aea,  of  the  one  part,  and  T.  Z.,  merchant,  of  the  city  of  ,  of 

the  other  part,  wmiassRTH :  That  the  add  A.  B^  in  pnrsnance  of  the  statute 
in  snch  case  made  and  provided,  and  in  consideratioQ  of  the  coTenants 
bereinaiter  mentioned,  does  hereby  bind  himself  to  serve  the  said  T.  Z.  and 
bia  executors,  administrators  and  assigns,  for  the  Aill  term  of  from  the 

date  hereof  daring  all  which  time  the  said  A.  B.  shall  well  and  falthfally 
aerre  the  said  T.  Z.  and  execntore,  administraton  and  assigns,  in  all  sncb 
lawM  tmriness  as  he  shall  be  pot  to  by  him  or  them,  to  the  best  of  the 
power  and  ability  of  the  said  A.  B.,  and  that  he  will  at  all  times  bebare 
himself  honestly  and  obediently  in  s^d  serrice. 

In  consideration  whereof  the  sdd  T.  Z.  baring  bronghthim  from  beyond 
sea  aa  aforesud,  also  eovenants  to  and  with  tJie  said  A.  B. :  that  be,  the 
said  Y.  Z.,  will  fnmish  and  allow  the  aud  A.  B  suitable  and  sufficient 
board,  meat,  drink,  washing  and  lodging  and  apparel  ^nd  all  other  neoea- 
saiies  dnring  tbe  said  term. 

Ik  wiTMMS  [etc.,  at  in  Form  B5T]. 

SSS.  Aeinoviledgment  o/the  Foregoinn  Contract.       * 
BiAnov  ,  )' 

Oonnty  of       .  J  **■ 

On  this         day  of  i  18    i  before  me  came  the  witbin-named  A. 

B,,  to  me  known  to  be  the  person  who  executed  tbe  within  contract^  tuid 
on  a  prirate  examination  before  me,  acknowledged  that  the  ^ame  waa  nuda 
and  executed  by  him  freely,  for  tbe  purposes  therein  expressed. 

[Signature  iff  fnagittraU,} 


Riilnnd  Conxtruction. 

DBS.  Sailroad  Conitrueticn  Contraet. 

ArUcles  of  agreement  made  this  Beeond  daj  of  Jnly  in  the  year  1860, 
hj  and  between  &  Compaiiy,  of  the  one  part,  and  the  Central 

I^troad  Company  of  New  Jersey,  by  their  president,  of  the  second  part. 
'Witnew:  that  for  and  in  consideratioc  of  the  payments  and  oovenants 
bereinafter  mentioned,  to  bo  made  and  performed  by  said  corporation,  the 
said  party  of  the  first  part  doth  hereby  promise  and  sgree  to  exeonte,  con- 
etrnct  end  flninh  in  every  respect,  in  the  most  snbetantial  and  vorkmanliko 
manner,  and  to  the  satisfaction  and  acceptanoe  of  the  engineer  of  e^d  cor- 
poratioo,  the  grading,  masonry,  bridging,  and  railway  superstmotnre  of  tiia 
said  railroad,  from  its  pr^ent  terminos  at  White  Hoose  to  the  village  of 
PiuDipsbnrgh  on  the  Delaware  Biver  opposite  to  Easton,  being  a  di8tanc» 
of  aboDt  twenty-eight  miles.  , 

And  the  said  grading,  masonry,  bridging,  and  railway  saperstmctorft 
shall  be  made  and  completed  as  de^'oribed  in  the  foUowif  g  specifications, 
on  or  before  the  first  day  of  January  in  the  year  1SS3,  and  sooner  If 
practiiAe. 

OBADIHO. 

1.  Under  the  bead  of  grading  shall  be  incladed  all  excavations  and  em- 
bankq^ents  required  for  the  formation  of  a  road-bed  for  a  single  track  and 
all  tarnonta;  also  the  preparation  of  all  such  depot  gronnds,  sites  for  water 
stations,  etc.,  as  shall  be  required  by  the  engineer ;  the  digging  of  all  ditches, 
the  foundations  for  masonry,  changing  the  direction  of  streams,  removing 
the  bottoms  in  rock  and  olay  cuttings,  and  all  otlier  excavations  and  em- 
bankments in  any  way  connected  with,  or  incident  to,  the  construction  o£ 
the  mlroad. 

2.  All  grading  ^hall  be  done  and  estimated  by  the  cnbio  yard,  measnrod 
in  excavation,  and  shall  bo  comprised  under  the  three  following  heads — 
vij!.,  "earth,"  ''loose  and  shale  rock"  and  "solid  rock."  "Earth  excava- 
tion" shull  include  all  varieties ;  plso  all  detached  rocks,  the  dimensions  of 
which  shall  not  exceed  one  cnbic  yard;  also  all  decomposed  and  rotten 
rocka,  and  shale  rock  on  the  top  of  cnta  that  can  or  may  be  ploughed,  or 
oan  or  may  be  excavated  by  using  one  pick  to  one  shovel.  ''Loose  and 
shale  rock"  shall  inclnde  all  varieties  of  shale  rock,  excepting  as  above 
epeoified,  whether  loose  or  solid ;  and  all  rook  that  may  be  quarried  or 
excavated  with  "Picks  and  Bars;''  and  itis  ondcrstood  that  under  this 
class  shall  be  incladed  the  whole  of  the  red-shale  cuttings,  exoept  snch  part 
of  the  top  of  said  cuttings  as  may  come  nnder  the  classification  of  earth  aa 
above  specified.  "Solid  rock"  shall  include  all  rock  not  shale  rock,  found 
in  ledge  and  requiring  blasting. 

8.  The  road  shall  be  graded  for  a  riogle  track  (exoept  at  depots,  tnmonta 
ftnd  other  places  hereinafter  provided  for),  with  a  road-bed»of  such  width, 
and  slopes  of  snoh  indiuation,  as  the  engineer  sball  designate;  and  in  eon- 
fbnnity  to  snch  depths  of  cattings  and  Gllings,  and  to  snob  demarkations  as 
may  have  been,  or  may  hereafter  be,  determined  and  fixed  npon  as  guides 
and  boundaries  for  the  work. 

ir 
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4.  The  sorfaoe  of  the  road,  when  finished  off  and  at  grade,  shall — except 
when  the  engineer  shall  otherwise  direct — be  fifteeo  feet  wide  on  embank- 
meilta,  and  tweatj  feet  wide  in  excavations. 

6.  All  olearing,  gmbhiDg,  et«.,  that  maj  be  required  on  the  rites  of  the 
eiCBvationa,  embank  men  ta,  depots,  etc.,  shall  he  done;  and  the  tnmks,  tree- 
tops,  and  other  rnbbish  shall  be  removed  to  snoh  distance,  and  dispoeed  of 
in  such  manner  aa  the  engineer  ma;  direct,  and  no  extra  ohar^  or  allow- 
anceshalt  be  made  therefor;  it  being ezpremly  nnderdtood  that  the  expeoses 
attendant  apon  doing  all  snob  work  are  included  in  the  piioe  per  jrard  to  be 
paid  for  grading;  and  in  reference  to  grubbing,  it  is  understood  that  when 
not  more  than  three  feet  below  grade,  aball  be  gmbbed  Dp  and  temoved 
bej'oud  the  limits  of  the  embankment. 

6,  The  earth,  gravel  and  other  material,  except  stone  suitable  for  maBOtnT- 
and  other  purposes,  tak^  from  the  excavations  npon  any  section,  shall  be 
nsed  and  applied  in  the  fonnatioa  of  embankmenla  on  the  eame  section; 
and  when  the  Quantity  of  materials  taken  from  an;  excavatjon  shall  be 
greater  than  that  required  to  make  the  embankment  of  the  nsnal  width, 
the  surplus  shall  be  deposited  on  one  or  both  sides  of  the  embanl^ents  in 
such  mamier  as  to  tnorcaw  their  width  aniforml;,  or  in  snch  other  manner 
as  the  engineer  shall  direct.  In  cases  where  the  qnanlit;  of  materiab  taken 
from  the  excavations  in  any  sections  ahall  not  be  sufEToient  for  the  formatioD 
of  the  requisite  embankment,  tlie  deficiency  shall  be  supplied  b;  m^^erials 
taken  from  the  at^acent  groonds,  at  soch  places  aa  tiie  en^neer  ma; 
designate,  or  from  an  enlargement  of  the  excavations  made  eqnall;  and 
nnifonnlj  on  one  side  or  both  sides  of  the  same,  or  in  snoh  other  manner 
aa  the  engineer  ma;  deem  neceasar;  and  proper;  and  the'ddes  of  the 
excavations,  in  all  such  casei>,  shall  be  di'essed  off  to  snch  slope  da  the 
engineer  shall  require ;  provided  that  if  the  contractors  shaU  have  sloped 
such  excavations  according  to  tlie  directions  of  the  engineer,  before  widen- 
ing the  same,  the;  shall  receive  for  sloping  the  second  time,  such  comp«isa- 
tion  as  said  engineer  ma;  deem  ftur  and  reasonable ;  provided,  also,  that 
the  contractors  aball  not  be  required  to  auppl;  the  deficienc;  of  materiala 
last  referred  to  at  an  expense  of  haul  greater  than  the  average  haul  of  the 
section. 

7.  Whenever  the  route  of  the  railroad  is  traversed  b;  public  or  private 
roads,  commodious  passing-places  ahall  be  kept  open  for  the  accommodation 
«f  all  having  occasion  to  nse  them ;  and  whenever  exoavationa  or  embank- 
ments ma;  be  required  in  order  to  establish  or  maintain  such  passes  or 
Kjrossing-placea,  the  contractor  engased  on  the  section  traversed  shall  pre- 
pare snch  passing-places  in  such  manner  aa  the  en^neer  shall  direct,  and 
keep  them  free  from  obstructions;  and  whenever  the  ronta  of  the  railroad 
ahall  approach  so  near  to  an;  public  or  private  road  as  to  render  neoessar; 
Ihe  discontinaance  of  the  same,  and  the  constrnctJon  of  a  new  road,  «]] 
excavation  and  ambanhment  required  in  the  oonstmctjon  of  the  same  shall 
bedonob;theoontractorsif  required  b;  the  engineer;  and,  in  payment  for 
the  same,  as  well  aa  the  work  done  at  the  crosring-places  above-named, 
the;  shaU  receive  the  same  price  per  ;ard  aa  for  other  grading  on  the 
section. 


CONTRACTS. 

Railroad  CoDBlradtion. 

e.  411  stoDe  taken  from  eicavations  shall  bo  j 

within  the  average  faanl  of  the  sectioD,  aa  the  engi 
BQch  stone  shall  b«  the  property  of  the  oorporatioi 
be  used  by  said  &  Companj  for  masonry  01 

0.  Thb  blasting  of  rocks  in  the  progress  of  the  v 
at  the  risk  of  the  contractors,  and  all  damages  oct 
paid  hj  them. 

10.  In  filling  over  calverts  sod  around  masonry 
haaled  and  deporited  as  not  to  oanse  improper  atrai: 
and  when  rock  or  other  dry  material,  not  suhjei 
can  be  obtained  on  the  section,  it  will  be  hanleil  ffi 
wing,  walls  and  abntments  of  the  bridges  and  ca 
the  engineers  may  direct,  sabject  to  the  same  cond 
b  provided  for  in  bor|pwing  earth,        * 

11.  The  location  of  any  part  of  the  road  may  I 
engineer  may  consider  SDch  ^Iteration  necessary  an 
alteration  be  made  on  any  section,  or  parts  of  a  si 
of  the  contract,  the  contractor's  prices  shall  remun 
wards,  SDch  allowance  or  deduction  shall  be  made 
mayjndge  fair  and  eqnitable  to  both  partiea. 

12.  The  length  of  any  sections  may  be  either  ini 
the  engineer,  npon  the  same  conditions  that  the  lo- 
road  may  be  altered,  as  stated  in  the  1 1th  spccifloa 

13.  Ballatting, — In  all  csttings  where  the  botti 
by  directions  of  the  engineer,  the  same  shall,  afte 
graded,  be  filled  in  with  the  best  sand  and  gravel  t 
the  road,  or  hard  ahale  rock  free  from  any  admi 
ballasting  to  be  procured  from  the  nearest  cnttings 


14.  General  Stipulation*,^- b^  masonry  shall  b 
the  cabic  yard. 

16.  The  right  is  reserved  to  the  Central  Railroac 
engineer  of  tlie  work,  to  dispense  with  any  of  th 
bridges,  or  to  modify  their  dimensions. 

15.  The  abutments,  piers,  arches,  spandrels,  pt 
shall  conform  to  the  plans  that  may  be  fornished  1 

17.  The  price  paid  per  cubic  yard  shall  cover  ai 
incurred  in  the  construction  of  the  masonry — snch 
of  the  stone,  sand,  lime,  cement,  centres,  et«,,  as  i 
manahip. 

18.  The  whole  of  the  work  shall  be  executed  In 
workmanlike  manner,  to  the  fbU  and  entire  satisfi 
Hie  company;  and  all  the  materials  nsed  shall  b 
and  inspection  before  being  nsed  in  the  work. 

19.  CKiwrM.— The  box  culverU  shall  be  bnUt 
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■Iraig  ud  workiDViIik«  maimer,  Qie  sIodm  Ud  on  their  brottdcvt  beda, 
with  good  Joints,  snd  the  work  thoronglilj  bonded  with  a  proper  propor-  , 
tion  of  headers  Nid  stretcbera.  Hie  bottom  of  the  vents  shall  be  paved, 
whenever  the  engineer  slull  oonsider  the  same  neoeasary — the  atone  to  be 
of  sacb  size  as  to  make  the  paving  of  the  reqoired  thickness,  vrithovt  pla- 
cing one  upon  tlie  top  of  another— to  be  very  closely  laid,  and  the  whole 
well  rammed  or  hammered  down.  The  tops  to  be  covered  with  strong 
stone,  at  least  two  feet  longer  than  the  vent  is  wide,  and  of  inch  tbioknesg 
aa  ma;  be  designated  on  the  plans, 

SO.  The  walls  of  orob  cnlverts  to  be  bnilt  of  the  best  description  of  rubble 
masonr;.  Tlie  arch  sheeting  to  be  of  saoh  depth  as  to  lay  the  fall  thiok- 
uew  of  the  arch.  Said  sheeting,  when  of  a  rabble  character,  shall  be  lud 
in  mortar,  composed  of  eqnal  parts  of  coramoa  lime  aud  Roseadale  cement, 
each  mixed  with  two  parts  of  cleai^  sharp  sand ;  andwrhen  hammer^dressed, 
the  stone  shall  be  ont  or  shaped  so  as  to  range  transvereely  of  the  arch  and 
conform  tothe  radios  of  the  drcle  of  which  the  arch  Is  a  s^ment,  and  shall 
be  lud  and  gronted  in  mortar. 

31.  Tna  bbiox  si.i<sxl  oultkbts  shall  be  bcilt  of  the  best  qnalitj  of  hard 
burned  weather  brick,  and  shall  be  well  lud  in  mortar,  composed  of  eqnal 
parts  of  cement  and  clean,  sharp  sand,  mixed  with  a  proper  proportion  of 
water. 

33.  Fullii}  road  and  farm  bridget.—A\[  the  masonry  of  theae  bridgea 
Bhall  be  of  a  mbble  oharact«r,  eicepting  the  corDw-stones  and  capping, 
which  shall  be  hammer^ressed'  on  the  beds  and  tops,  and  have  a  chisel 
draft  ofpne  inch  roimd  the  Joints.  The  whole  of  the  Joints  on  the  exposed 
Bor&ce  of  the  abntmente,  piers  and  wing  walls  to  be  pointed  with  martt^. 
The  arches  of  road  bridges  sball  be  bailt  in  ooDformity  to  the  specifications 
for  similar  work  in  arch  cnlverts. 

28.  Jtirer  bridge*.— The  masonry  of  these  tyidgea  shall  be  of  the  beat 
description  of  "  hammer-dressed  work  with  look  face,"  in  random  oooraee^ 
and  shall  be  well  laid  in-good  mortar,  composed  of  equal  parts  of  common 
lime  and  Newark  cement,  or  other  cement  equally  good,  and  which  may  be 
approved.  The  face-stone  shall  be  laid  two  stretchers  to  one  header,  the 
stretfhetB  to  average  not  less  than  dgbteen  iaohea  In  width  upon. the  beds, 
and  the  headers  three  feet  In  length  and  eighteen  inches  in  width.  And 
there  shall  be  not  less  than  three  bood-Btoaes  in  the  interiorof  wall  in  each 
course  in  height  of  the  piers  and  abntments,  and  in  the  same  proporti<Hi  in 
the  wings— containing  at  least  mx  cnbio  feet.  The  hacking  shall  be  laid  M 
as  to  have  proper  bond  with  the  face-stones,  and  shall  be  carried  op  at  the 
aame  time;  and  all  irregolarities  or  cavitiee  formed  by  the  irregolar  ends 
of  the  large  stones  shall  be  filled  cp  and  made  solid.  The  whole  of  the  ont- 
ride  Joints  of  the  piera,  abntments  and  wing-walls  sball  be  neatly  pointed 
with  moriar,  composed  of  eqnal  parts  of  Newark  ceramt  and  dean,  aharp 
aand,  mixed  with  a  proper  proportjon  of  wat«r. 

S4.  Mortar. — All  the  mortar  need,  when  not  otherwise  specified,  shall  be 
composed  of  «qnal  parts  of  common  lime  and  Bosendale  oemeal,  each  mixed 
with  two  parts  of  clean,  sharp  sand. 


25.  The  anpentraotiire  of  the  pnl 
a  tboroogb  and  workmanlike  idbd 
tiona  and  hills  of  timber  and  iron  ai 
the  engiaeer. 

26.  The  anperstmctnre  of  the  to\ 
IflB  feet,  and  to  be  built  on  the  pla 
known  as  Pratt's  patent,  at  the  opti 

The  bridges  across  the  Booth  Bran 
to  have  tnus  frames  tweu^  feet  in 
torn  obord  to  the  top  of  the  npper  c 
— Bwd  rib  to  be  connected  with  th 
rods.  The  truss  frames  of  the  Lap 
in  height 

The  width  between  the  tmsses,  L 

Where  the  epans  are.  160  feet,  th 
if  bnilt  on  Pratt's  plan,  the  trusses  t 
per  ninning  foot  eqoal  to  what  is  i 
across  the  Connecticut  River  at  Qn 
the  area  of  the  bottom  chord  to  be  ' 
inches,  and  of  the  top  chord,  308  : 
be  half  e  b;  10  inches  and  half  6  b 
T  by  10  inches. 

The  lateral  and  vertical  braoes  t 
rib  to  have  a  cross  section  eqnal  to  1 
floor  beams  to  be  6  bj  lA  inches  ani 
to  be  in  two  pieces,  breaking  joints 

The  floor  plank  to  be  two  inches 

The  wall  platee  to  be  of  white  oal 

A  substantial  gnard-rul  of  timber 
— say  9  by  12  inches — properly  b 
And  a'neat  hand-railing  to  be  erec 
S-inoh  stnff.  The  sides  of  tbe  bri< 
boards  one  inch  in  thickness,  secure 

Tbe  whole  of  the  exposed  wood-' 
good  coats  of  white  lead  and  oil. 

The  entire  top  or  deck  of  each  br 
of  I.  C.  or  M.  P.  lead  plate  tin,  whic 
of  while  lead  and  oil. 

One-third  of  the  main  tmsi  I 
One-third        "  " 

And  one-third  " 

The  arch  rib  snspenriou  rods  to  t 
panel. 

Tbe  lateral  bolta  to  be  of  IJ-inoh 
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The  intereection  bolls  to  be  of  J-inch  round  iron,  and  placed  thraagb 
everj  intersectioD  of  the  braces,  etc. 

Tha.  bridges  to  be  eeoored  to  each  abnttnent  and  pier  by  two  anchor 
bolts  of  li-lDcb  iroD. 

The  angle  blocks  and  bolt  bearings  to  be  of  oast  Iron,  and  the  splidng- 
pioces,  keys  and  wedges  to  be  of  well-seasoned  white  oafc. 

The  whole  of  the  timber  nsed,  eioept  as  above  specified,  to  be  of  the  best 
qoality  of  white  pine,  free  from  all  shakes,  injurious  knots,  and  sap. 

The  bolts  and  saspenaion  rods  to  be  of  Banks's  best  refined  iron,  best 
Ulster  iron,  or  other  iron  eqnal  in  quality,  and  which  may  be  approved  by 
the  engineer. 

It  is  understood  that  the  above  specifications  contain  only  the  general 
dimensions  for  spans  of  160  feet,  and  that  detailed  plans  will  be  famiahed 
or  approved  by  the  engineer  for  each  particular  bridge.  And,  notwith- 
standing any  omission  or  oversight  that  may  be  in  the  Bpecifioations  or  in 
the  plane  to  be  .fnrnished  or  approved — necessary  to  complete  the  bridges 
in  a  snbstantial  and  workmanlike  manner — the  contractors  shsll  be  boond 
to  complete  the  same  without  any  addition  to  the  contract  price. 


27.  The  Iron  rails,  chairs,  spikes  and  cross-ties  to  be  ftimished  by  the 
contractors. 

28.  The  following  is  an  approximate  estimate  of  the  quantities  reqoired 
for  laying  one  mUe  of  snperstrnctnre ; 

91  tons  of  iron  rails.* 
8,500  ponnds  of  wrooght-iron  chelis. 
4,600  ponnds  of  spikes. 


29.  The  iron  raiU  to  be  of  the  patt«m  adopted  by  the  Central  Railroad 
Company— the  length'  of  the  bars  to  conform  to  the  specifications  of  the  en- 
gineer— and  the  qaality  to  be  eqnal  to  the  best  ruls  mannfactorod  by  Gneet 
A  Co.,  of  Sonth  Wales. 

80.  The  chain  to  be  of  wronght  iron — to  conform  to  the  patters  to  be 
ftiruished  by  the  engineer — to  weigh  abont  six  ponnds  each,  and  to  be  made 
of  iron  of  the  best  qnality,  which  most  stand  tiendingand  hammering  when 
cold. 

81.  7^  tpitei  to  be  made  from  -^f  inch  wire— to  be  6^  inches  in  length, 
and  weigh  aboat  ^  onnces  each.  To  be  made  of  the  best  qaality  of  iron, 
and  the  head  to  be  of  sncb  form  as  may  be  approved  by  tlie  engineer. 

82.  Th<  erou-tUt  to  be  of  good  sonnd  chestnnt  or  whito  oak,  1\  feet  long, 
and  when  cat  singly  from  romid  sticks  to  be  hewed  or  sawed  on  two 
parallel  sides  to  a  width  of  at  least  di  inches,  and  to  measnre  not  less  tfaan 
six  inches  in  depth  or  thickness  between  the  faces.  The  ends  to  be  cot 
aqoare  and  the  bark  removed ;  or  if  sawed  with  fonr  square  edges,  they  will 
be  received,  if  they  are  6  by  T  inches;  or  if  sawed  or  split  from  round  sdcka, 
12  inches  or  upwards  in  diameter,  they  will  be  received  if  they  are  6 
Inches  between  the  faces,  tbns — 
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SS.  The  oross-tiea  Bhall  be  laid  in  the 
abont  3  feet,  S|  inches  apart,  and  shall  hi 
by  thorough  nuniniiig.  The  joint  cross-tie 
if  posaible,  more  carefnllj  and  firmly  bedd 

84.  The  ends  of  the  rula  eball  be  gauge 
shall  be  cat  b;  a  ani table  ood  approved  ma 
prevent  tlie  raila  from  eliding  endways. 

SG,  The  rails,  previous  to  being  laid  oi 
Btralghtened,  laterally  and  verticaJly, 

Efl.  On  corves,  the  enter  rail  shall  be  Isi 
one  as  the  engineer  may  direct;  and  on  a 
than  1|  degrees  in  100  feet,  the  rails  shall 
previona  to  being  laid,  to  oorrespond  with  t 
often  as  may  be  necessary,  rwls  shall  be  en 

87.  Thp  ends  of  the  rails  shall  be  plac< 
eighth  of  an  inch  in  the  coldest  weather ;  o: 
et«r  is  at  70°(Far.),  and  nearly  in  contact  ii 

88.  The  joints  shall  be  made  smooth  anc 
and  when  necessary  to  ob'tain  a  perfect  joii 
or  filed ;  and  when  their  heights  vary,  a  pi 
be  inserted  nader  the  lowest  to  bring  it  op 

89.  There  shall  be  eight  spikes  to  eac 
made,  and  foar  to  each  intermediate  cross- 
in  the  orose-tiea  previous  to  diiving  the  sp! 
engineer. 

40.  In  laying  the  track,  Uie  cross-ties  ahi 
than  SOO  feet  in  advance  of  the  iron  rails, 
gineer. 

41.  It  is  anderatood  that  the  ba.<te  of  thi 
tenths  of  a  ^t  above  the  grade  line  of  t 
shall  be  graded  so  as  not  to  vary  more  thai 
grade  above  or  below. 

42.  Aftei  the  ruls  have  been  l^d,  tl 
two  feet  on  each  ride  of  the  same  shall 
gravel,  coarse  sand,  or  hard  shale  rock,  frei 
the  level  of  the  top  of  the  cross-tie;  and 
t^een  the  rails  shall  be  filled  t«  the  same 
formed  in  a  regnlar  slope  from  the  base  of 
The  material  required  to  be  borrowed  for  t 
contractors  from  the  nearest  cutting  of  a  sc 
terial  is  taken  from  the  side  of  a  cutting,  i1 
leave  the  same  of  a  Bi),'btij  appearance. 

48.  Side  ditches  shall  be  dng  or  opene 
carry  off  water  from  the  road-bed;  and 
Btone,  shall  be  cleared  off  aod  removed ; 
formed  in  a  regnlar  declivity,  so  as  to  thr 
the  ditches.  Id  floe,  the  snrfaoe  of  the  wl 
off  and  completed  in  a  neat  and  workraanii 


Broesioga  sbsU  be  made  bj  tli«  c 
i^«er  mtj  preeortbe. 


Jie  fonn  And  ^mennoDS  of  materula 
iTocting  the  work  in  all  its  detula, 
nber  and  plaok  will  be  fDmished  by 
iiractions,  firom  titao  to  time,  dnring 
ear  to  him  neoeesarj  and  proper,  in. 
d  perfect  in  all  reepects,  as  oontem- 
i  said  plans,  bills  and  directiom  shall 

red  for  extra  work,  unless  the  same 
rritten  contracts  or  orders,  signed  by 
done  imder  snoh  written  contracts  or 
1  be  presented  for  settlement,  od  or 
lowing  that  in  which  said  work  may 
within  three  days  ofler  the  engineer 
1  case  of  ffulnre  so  to  present  them, 
[aims,  and  hereby  are  pledged  not  to 

^it  of  way  over  the  premises  of  land- 
afford  the  oontraclArs  access  to  thdr 
iponsible  for  all  damage  done  to  snch 
;ates  or  fences  open,  and  also  for  all 
r  other  property,  by  the  workmen  in 

laid  company  shall  fcnM^  the  right 
but  no  claims  for  damages  arising 
icnr  in  obtaining  title  or  poeseasioa 
at  if  posseesion  shall  not  be  obtained 
this  contract,  then  the  said  contrao- 
loh  detention,  and  shall  be  allowed 
the  work  so  delayed  additional  time 
Ijoe  and  the  time  possession  «hall  1^ 

lall  be  prosecnted  in  aocb  order,  and 
and  at  snch  times  uid  aeasocs,  as  the 
the  mortar  masonry  shall  be  laid  np 
le  first  day  of  HoTcmber.  and  at  no 
mission  of  the  said  engineer, 
irk,  during  its  progress,  and  the  ma- 
subject  to  the  inspection  of  the  aaii 
r  materials  brought  on  for  the  ose  of 
laid  engineer  as  nnsuitable,  the  con- 
Id  materials  entirely  away  from  the 


line  of  the  work,  so  u  to  «f 
the  same.  ' 

51.  It  1b  fhrther  agroed,  t) 
soter  Dot  contemplated  or  [ 
oompanj  Bhall  have  the  ri^ 
vlded  the  prioei  for  doing  an 
l^d  engmeer  and  the  uid  0( 

52.  It  is  mntoall;  agreed 
die  expense  of  transporting 
and  that  the  transportatiOQ  i 
tract  shall  be  at  the  expense 

58.  It  is  understood  and  a 
nse  the  iron  rails  for  the  pni 
qnantdt;  for  this  purpose  al 
TThite  House  as  soon  as  maj 

S4.  It  is  also  cmderstood  . 
fbmlsh  the  nse  of  a  looomol 
road-hod  and  filling  the  tn 
oonneoted  therewith. 

65.  It  is  also  nnderstood  s 
engineer,  maj  change  the  Ic 
the  excavation  and  embank 
increased  in  either  direotJOQ 
and  alterations  no  addition  c 
dfied  in  this  oontract. 

66.  And  the  sud  contrac 
work  nnder  this  contrast  i 
form,  dimensions  or  mater 

_  writing  by  said  engineer,  sht 
if  the  work  ahall  be  render 
titled  to  anch  extra  compenf 
and  reasonable ;  and  if  sach 
then  a  dednction  shall  t>e  mi 
and  eqoitable. 

fiT.  It  is  fbrther  nndersb 
tions,  obligatiiAs  and  prioe< 
Innd  the  contracting  partaes, 
■tandings. 

And  for  a  fallare  to  make 
and  railway  anperatractiire  i 
shall  assess  such  daiusgee  as 
B^d  partj  of  the  first  part  ^ 
may  employ  other  help  to  t; 
said  specified  time^  and  th( 
parlj  of  the  first  part;  or  ii 
-work  had  not  progressed  i 
to  determine  that  the  eont 
sncb  determination,  this  agi 
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beoODie  null  and  void,  and  any  balanoe  of  money  due  shall  be  forfeited  by 
thesaidpartyof  the  first 'part  to  the  ftiUdoorporatioDj  and  the  aaid  engineer 
shall  have  fnll  right  to  contract  witii  any  persoa  or  persons  instead  of  the 
■aid  party  of  the  first  part,  their  heire,  eieouton  or  admmistrators,  for  the 
oompletion  of  said  work;  and  the  said  party  of  the  fint  part  hereby 
oovenant  and  agree  that  thej  will  not  molest,  hinder  or  interrupt  the  sud 
corporation,  or  those  employed  by  them,  in  the  prosecntion  of  said  work. 

And  the  sud  party  of  the  first  part  nuy  soblet  the  grading  and  common 
masonry,  bnl  ehsU  not  lot  or  transfer  luij  other  part  of  the  Tork  to  any 
other  person  or  persons  irithont  the  consent  of  the  engineer.  And  to  avoid 
dispntea,  and  interrnptJons,  and  hindrances  to  the  regular  and  peaceable 
progress  of  the  diff^nt  parts  of  the  work,  and  to  prevent  nnneceassry 
injury  lo  the  rigbta,  property  and  persons  of  reaidenls  in  the  vicinity,  or  of 
persons  travelling  on  or  near  the  line  of  s^d  Central  Railroad  of  New 
Jersey,  said  en^eer  shall  have  power  to  dismiss  from  the  service  of  the 
aaid  party  of  the  first  part,  every  quarrelsome  disorderly  person,  and  snch 
as  shaU  be  addicted  to  habits  of  iotemperanoe ;  and  the  said  party  of  the 
first  port  shall  not  employ  any  person  who  has  been  so  dismissed  from  the 
service  of  any  other  contractor ;  and  fiirthermore,  the  said  party  of  the  first 
part  shall  not  sell  or  fornish  spirituous  liquors,  either  to  persona  in  their 
employ,  or  to  any  other  person  or  persons  gn  or  near  the  line  of  said  road. 
This  proviuon  is  nnderstood  as  prohibiting  entirely  the  use  of  ardent  spirits 
as  above,  and  its  infringement  wil^pibject  the  said  party  of  the  first  part  to 
Om  dismissal  and  forfeitnre  beranafter  mentioned. 

In  condition  of  the  Ailfilment  by  the  said  party  of  the  first  part  of  tbe 
foregoing  providona  of  this  contract,  the  said  Central  B^Iroad  Company 
of  New  Jersey,  hereby  promiaes  and  agrees  that  they  shall  and  will,  foi 
doing  and  performing  the  work,  as  aforesaid,  pay  or  canee  to  be  paid  to 
the  said  party  of  the  first  part,  their  heirs,  executors  or  administrators,  at 
the  rate  of 
21]cts.       Twenty-one  and  three-quarter  cents  for  every  cubio  yard  of 

earth  eicavslbion,  as  described  in  the  specifications. 
47  eta.       Forty-seven  cents  for  every  cubic  yard  of  loose  and  shale  rock 

aa  described  in  the  specifications. 
$1.00       One  dollar  for  every  cubic  yard  of  solid  rock  as  described  ia  the 

Bpecifloations.  ^ 

Sljets,       Twenty-one  and  three-quarter  oente  for  every  cubic  yard  of 

ballasting. 
$S.SS        Three  dollars  and  eighty-three  cents  for  every  cubio  yard  of  dry 

rubble  masMiry  in  boi  and  arch  culverts. 
$6,00       live  dollars  for  every  cubic  yard  of  rubble  muoatj  In  box  and 

arcb  culverts  laid  in  mortar. 
$7.CS       Seven  dollars  and  fifty-five  cents  for  every  cubic  yard  of  rubble 

arch  sheeting  in  culverts  and  road  bridges  ttid  and  grouted  in 

mortar. 
(11.60       Eleven  doUars  and  fifty  cents  for  every  cubic  yard  of  hammer- 
dressed  arch  sbeeticg  in  culverts  and  road  bridges  Imd  and  grouted 
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$9.45  Nine  dollars  Aid  forty-fl»e  oen^  for  every  cubic  ya 
work  is  barrel  culverts  hid  in  cement. 

$S.78  I^ve  doUars  and  geventy-elglit  cents  for  every  ci 
masonry  pointed  with  mortar  in  pnblio  road  and  farm 

$7.B6  Seven  dollars  and  siity-five  o«nta  for  every  cobic  ya 
mer-dressed  work  with  rock  face"  laid  in  mortar  in  tl 

)S.76       Six  dollars  and  seventy-riz  cents  for  every  onbic  yai 

mer-dressed  work  with  rock  face"  Wd  dry  in  the  foor  r 
(S.62       Six  dollars  and  sixty-two  cents  for  every  cubic  yai 

maaonry  laid  in  mortar  in  the  four  river  bridges. 
(6.21        Six  dollars  and  twenty-one  oents  for  every  cutdo  ya 

maaonry  laid  dry  io  the  fonr,  river  bridges. 
Sljcte.        Twenty-one  and  three-qaarter  cents  for  every  en 

earth  eicavation  in  foundstioiis  for  masonry. 
i'T  ots.        Forty-seven  cents  for  every  cabio  yard  /j{  loose  aoc 

in  fonndatioQS  for  masonry. 
tl.OO        One  dollar  for  every  cobio  yard  of  soUd  rook  in  fou 

masonry. 
It  being  nnderatood  that  the  railroad  company  are  to  pe; 
expense  of  keepieg  the  fonndations  dear  of  water. 
$6.S0        Five  dollars  and  ninety  cents  for  every  cnbio  yard 

nsed  in  fonndations. 
$36.42         Thirty-five  doUara  and  forty-two  oenta  for  every  th 

board  measure,  of  hemlock  timber  and  plank,  inclndln 

ehip,  nsed  in  fonndations. 
$47.24       Forty-seven  dollara  and  twenty-fonr  cents  for  ev< 

feet,  boant  measure,  of  pine  timber  and  ]riank,  indndin 

ship,  nsed  in  pabllo  road  and  farm  bridges. 
$53.14'       Fifty-three  dollars  and  fourteen  centa  for  every  th 

board  measore^  of  white  oak  or  chestnut  timber  aO' 

eluding  workmanship,  nsed  in  public  road  and  farm  bi 
14  cts.       Fourteen  cenla  for  every  ponud  of  wrought  Iro; 

workmanship,  used  in  public  road  and  farm  bridges. 
$37.20        Thirty-seven  dollars  and  twenty  oents  for  every  li 

bridge  snperstmotnre  in  the  fonr  river  bridges,  bnilt  i 

the  plana  and  specifications.  * 

4}  cts.       Fonr  and  a  qoarter  cente  for  eveiy  ptonnd  of  n 

chairs  nsed  in  the  permanent  tracks  of  said  road. 
4)  cts.       Fonr  and  a  quarter  cents  for  every  pound  of  rai 

nsed  in  the  permanent  traoks  of  said  road. 
iS  cte.       Thirty-five  cents  for  every  cross-tie  of  white  oak 

nsed  in  the  permanent  tracks  of  said  road. 
$826.00       Eight  hundred  and  twentj-flve  dollars  for  every  mi 
'  railway  of  two  tracks  laid ;  includea  the  hauling  and 

of  the  iron  rails,  chMrs,  spikes,  and  oastings  from  W 

hanling  and  distribnliog  the  cross-ties  from  heape  one 

laying  the  cross-tdee;  cutting,  laying,  strughtening 
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rulfl ;  fllling  track  irith  b»dA  or  gravel ;  ^moring  anrplns  eartli ; 
opening  side  ditohw,  aod  trimmiEig  and  draedng  the  road-bed 
oomplew  aooordiog  to  the  epMifiMtiona  a(>ut(dii«d  in  this  contract. 
$C8.13}       Fiftj  three  dollars  and  twelve  and  a  half  cents  for  ererj  ton  of 
iron  rails  delirered  at  Wliite  House  or  used  in  tlie  permanent 
track  of  said  road,  of  tlie  pattern  famiabed  b;  tiie  enpneer  of  the 
company,  and  equal  to  Onest  &  Oo.'B  iron. 
And'for  ftimishing  seventy  tJionaand  dollara  ($T0,O0O)  in  cash,  as  n- 
qnired,  towards  pajment  of  tbe  nght  of  waj,  fencing,  engineering,  etc^ 
tlie  said  ft  Oo.  a^ee  to  receive  in  pajment  fell  etock  of  the  said 

Central  Railroad  Companj  of  New  Jenej  at  par.  And  in  addition  Ut  tbe 
prices  above  stipulated,  the  said  Central  Railroad  Company  of  New  Jerse; 
hereby  agree  to  pay  to  the  said  A  Co.,  contractors,  a  bonns  of 

thirty  thoDsand  dollars  ($80,000)  in  tha  foil  stock  of  the  company,  payaUe 
whenever  the  above  enm  of  seventy  thonaand  dollars  ahall  have  beea  fnlly 
paid  in  cash,  tbe  iron  raila  deposited  at  White  Honse  and  the  work  com- 
menced to  the  aatisfaotion  of  the  engineer  of  the  oompany. 

It  IB  also  understood  and  agreed  that  the  stock  for  ^e  cash,  as  advanced, 
and  the  bonds  for  the  iron  rails,  as  delivered,  shall  be  paid  by  the  stud  Central 
Railroad  Company  of  New  Jersey  to  the  said  contractors,  withont  any  with- 
holding of  16  percent.,  as  isherein  stipulated  in  relation  to  all  other  payments. 
Payments  during  the  progress  of  the  work,  excepting  as  above  specified, 
will  be  made  ia  the  foUowingmanno^-tbat  is  to  say,  esch  and  every  month 
during  the  progress  of  the  work  the  oompany  aforesud  shall  pay  eighty-Sve 
per  centum  of  tbe  relative  value  of  snch  work  as  may  have  been  done,  or 
materials  delivered,  to  be  estimated  as  to  quantity  and  value  by  the  said 
engineer,  until  the  whole  of  the  work  hereby  contracted  for  shall  have  been 
accepted  as  completed  ^reeably  to  contract,  .when  tbe  balance  due  shall 
forthwith  be  paid  the  said  &  Co.,  their  heirs,  eiecntors  or  ad- 

ministrators. Said  payments  to  be  made  in  the  seven  per  cent,  mortgage 
bonds  (not  convertible)  of  the  said  Central  Bailroad  Company  of  New  Jer- 
sey, payable  July  1st,  1B70,  vrith  coupons  attached,  payable  semi-anun^y. 
And  the  said  engineer  shall  be  the  sole  Jodge  of  the  quality  and  qnantity  of  all 
the  said  work  herein  specified,  and  from  his  deciuon  there  shall  be  no  appeal. 
And  it  is  hereby  farther  agreed,  that  if  the  said  parties  of  tbe  first  part 
shall  not,  on  their  part,  well  and  truly  perform  bU  the  covenants  herein 
contained,  said  engineer  ma^dismiss  them  from  the  work,  and,  in  that  event, 
this  contract  shall  bocome  nnll  end  void ;  and  any  balance  for  work  done  on 
said  road,  which  would  have  been  due  the  sud  parties  of  the  first  part,  shall 
be  forfeited  and  shall  become  the  right  and  property  of  the  corporation. 

And  it  is  hereby  further  agreed,  that  all  patent  rights  and  fees  connected 
with  the  SDperBtmetnre  of  the  bridges  embraced  in  this  contract,  are  to  be 
pud  by  the  contractors,  and  if  not  piud  by  them,  may  and  shall  be  kept  out 
and  from  any  moneys  due,  or  which  may  be  due  from  said  corporoUon  to 
uid  coDtroctora. 

It  Is  nntnally  understood  that  when  the  word  en^eer  is  mentioned  in 
this  contract,  it  is  intended  and  meant  to  fbsignate  the  enc^eer  of  the 
Central  Railroad  Company. 


ConntniAiDii  ot  Eogina ;— Btcu 

Is  watnua  whebxif,  we  have  herennto  set  < 
d^  of  ,  in  the  jmt  18    ,  in  daplioate. 


004  Contract  hy  Offietn  qf  CorpoTtttum,for  Oon 
Engine. 
Mkhobutdhv  of  agreemeDt  between  A.  B.  and 
of  A.  B.  <b  Co^  of  ,  And  W.  X.,  president  • 

and  Y.  Z.,  treasorer  of  the  Oompoiij — t1 

boOd  for  the  sidd  companies  one  locomotive  engln 
below,  aod  deliver  the  same  at  on  or  befo 

next,  for  the  mmi  of  dollars,  payable  in  th 

draft  of  W.  X.,  preddent,  accepted  by  Y.  Z.,  trei 
from  deliTSry,  intereet  being  adJled  at  aeven  per  o 


Botb  eogine  and  tender  to  be  constnioted  in  Uh 
materials,  and  the  power  and  effident^  of  the  engi 
oarrj  one  hundred  tons,  of  two  thousand  ponnda 
an  ascending  grade,  not  exceeding  forty  feet  to  tl 
less  than  six  himdred  feet'ra^ns,  and  at  a  speed 
per  hour. 

And  the  uiA  W.  X^  president,  and  T.  Z.,  treasi 
said  en^e  and  tender,  when  ready  for  deliver; 
therefor  the  swd  sum  of  dollan^  in  the  ^ 

bring  added  as  aforesaid. 

In  wmreee  [ete.,  at  in  Form  667]. 

*    SSC.  Contraet  /or  the  Gm*trwtion  ej 
Tea  Lavxvaan,  made  this       day  of  ,  on 

and  ,  between  A.  B.  and  0.  D.  (doing  bnsii 

under  the  finn-namo  of  B.  &  Oo.).  shipbnildMa,  ol 
of  ,  and  Y.  Z.,  of  ,  of  the  second  part 

WirmsezTH,  that  the  parties  of  the  first  pari 
agreements  her^  made  by  the  parties  of  the  sec 
parties  of  the  second  part,* 

I.  That  they  will  oonstmct,  bnild  and  oomplej 
the  second  part,  a  steamship  of  the  dimendons  as 
the  spedfication  hereunto  annexed,  and  in  all  pan 
said  q)ecifioation  and  to  the  directions  which  ms] 
tendent  of  snch  boilding  herein  named,  for  the  ■ 
lar^  to  be  pud  therefor  as  hereinafter  mentioned : 
lanuched  on  or  before  the        day  of  next,  i 

be  placed  at  the  disposal  and  nnder  the  direction 
ent,  at  ,  for  the  purpose  of  receiving  her  m 
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thereafter  to  be  Mlj  completed  as  soon  as  the  siud  soperintendent  shall 
quire. 

n.  That  thej  will  furnish  all  the  materials  for  the  said  steamship  ac- 
cording to  the  said  specification,  excepting  onl j  sach  as  bj  the  express 
terms  of  the  ^id  specification  are  to  t>e  fhrniflhed  by  the  owners  (the  par- 
tie|  of  the  second  part),  the  whole  to  be  bnilt  and  constraeted  of  materials 
of  the  best  qnality,  and  in  the  best  and  most  workmanlike  manner ;  and,  in 
everj  particular  which  is  not  spedficallj  named  and  provided  for  in 'the 
said  annexed  specification,  the  said  steamship  shall  be  built  and  constmoted 
of  such  materials,  and  in  snch  proportions  of  each,  and  in  such  manner,  in 
every  respect,  as  the  said  superintendent  may  direct. 

nL  The  parties  o^the  second  part,  upon  condition  of  the  tme  and  faith- 
tal  performance  of  all  things  herein  agreed  by  the  parties  of  the  first  part 
to  be  done  and  performed,  do  hereby  agree  to  pay  to  the  said  parties  of  the 
first  part,  for  the  building  of  the  said  steamship,  the  said  sum  of  dol- 

lars by  instalments,  as  the  materials  therefor  are  delivered  and  the  work 
progresses ;  the  first  payment  to.  be  made  when  the  keel  is  laid,  and  the 
other  payments  at  the  end  of  every  month  successively  thereafter,  and  the 
amount  of  such  payments  respectively  to  be  in  the  same  proportion  to  the 
whole  amount  to  be  paid,  which  the  work  done  and  materials  delivered 
shall  bear  to  the  whole  work  and  materials  required  for  the  full  perform- 
ance of  this  agreement  by  the  parties  of  the  first  part. 

IV.  And  it  is  hereby  mutually  agreed,  that  the  above-named  W.  X.  shall 
have  the  superintendence  and  direction  of  the  building  and  construction  of 
the  said  steamship,  as  the  superintendent  herein  above  and  in  the  sud  speci- 
fication named.  • 

In  witness  [etc,,  ob  in  Form  667]. 


666.  Contract  for  the  Const/ruction  of  Engine*  for  a  Steamihip, 

[As  in  the  preceding  Form  to  the  *,  continuing  thus ;]  # 

L  That  they  will  furnish  all  the  materials  for,  and  will  construct,  build 
aiid  complete,  finish,  set  up,  secure  and  perfect  in  all  their  parts,  and  with 
all  their  appurtenances  ready  for  sea,  for  the  said  parties  of  the  second 
part,  two  side-lev^r  low-pressure  steam  marine  engines,  with  four  boilers  of 
the  dimensions,  materials  and  worjcmanship  mentioned  in  the  specification 
hereto  annexed,  and  in  all  particulars  conforming  to  the  said  specification 
and  to  the  idirections  which  may  be  given  by  the  superintendent  of  snch 
cons^nction  in  the  said  specification  named,  and  with  all  the  tools,  fixtures 
and  appurtenances  therein  mentioned  or  referred  to,  or  to  the  same  properly 
belonging  or  appertaining. 

II.  That  said  engines  and  boilers,  with  all  their  said  tools,  fixtures  and 
appurtenances,  shall  be  put  up,  secured  and  fuUy  completed  in  readiness  for 
sea,  on  board  of  a  steamship  now  building  for  the  parties  of  the  seoond 
part,  by  Messrs.  M.  N.  &  Co.,  of  the  city  of  ,  and  shall  be,  in  every 

respect,  ready  for  use  on  or  before  the         day  of  ,  one  thousand 

eig^t  hundred  and 

HL  That  all  of  the^naterials  for  the  said  engines  and  boilers,  with  the 


CONTRACTS.  371 

Patent  lUghta. 

took,  Gitnres  and  appnrUtiaDoes,  shall  be  fornished  bj  them  of  the  dewsrip- 
tion  in  all  respootA  conforming  to  the  lud  specifloation,  aad  of  the  beet 
quality ;  and  that  the  whole  Bhall  be  bnilt,  ooostruoted,  put  up,  ipoared  and 
taHj  completed  in  the  moet  workiaanlike  manner. 

IV.  That  in  every  partioular  which  is  not  Bpecifioall;  named  and  pro- 
vided for  in  the  said  hereto  anneied  specification,  the  said  engines,  boilers, 
tools,  fiitoree  and  appnrtenancea  shall  be  bnilt,  conatmcted,  pat  np,  secnred 
and  fuUj  ccftnpleted  of  snch  materials,  and  in  sDch  manner  in  evetj  respect, 
sa  the  said  soperbtendent  may  direct.  , 

Y.  Tiiat  the;  will  progress  with  the  tali  work  with  anch  rapidity  m 
flhall,  in  the  J  udgment  of  ,  the  engineer  mentioned  in  the  sud  epecifl- 

cation,  be  snffioirat  to  insure  the  completion'  thereof  by  the  timee  above 
appointed. 
'  VI.  And  the  said  parties  jiereto  of  the  second  part,  upon  condition  of 
the  trae  and  f^tlifal  performance  of  all  things  herein  agreed  by  the  parties 
of  the  first  part  to  be  done  and  performed,  do  hereby  agree  to  pay  to  the 
said  parties  of  the  first  part  therefor,  the  spm  of  dollars,  by  instal- 

ments, as  follows — to  wit :  dollars  (part  thereoO  is  p^  BimnltaDeoosly 

with  the  execution  of  these  presents,  and  the  receipt  thereof  is  hereby  ac- 
knowledged by  the  parties  of  the  first  part;  dollars  ia  to  be  pud  on 
the  day  of  next  [etc.,  etc.] ;  and  the  residne  of  dollars  so 
soon  as  the  stid  steamships  are  in  all  respects  fully  completed,  and  the  said 
engines,  boilers,  fixtures  and  appnrtwianoes  proved  by  a  satisfactory  irisl 
to  t>e  constructed,  built,  put  in,  secured  and  completed  in  all  respeota  ao- 
oording  to  the  provisions  of  this  agreement  and  tbe  said  specification. 

VII.  And  the  add  parties  of  the  seoond  part,  in  like  maimer,  further  agree 
to  pay  the  patentee  or  owner  of  the  patent  for  the  privilege  of  using  which- 
ever cat-off.  mentioned  in  the  said  specification,  the  superintendent  may 
direct  to  be  used  on  the  said  ahip. 

Vin.  And  the  B^d  parties  of  the  second  part,  in  like  manner,  further 
agree  to  pay  to  the  parties  of  the  first  part;  when  the  ships  are  completed 
as  aforesaid,  for  the  sheet-iron  work  in  the  coal-hunkers  and  the  coal- 
BCattlee  to  the  same,  after  the  rate  of  cents  per  pound,  of  finished 

work ;  and  for  cast-iron  work  to  the  same,  j>er  pound,  <^  finished 

work. 

Iir  wiTHiss  [etc.,  at  in  Form  C6T]. 

B6T.  Omtraet  /or  the  Eight  to  Mamafatture  a  Patmtti  ArUeU,  Paying  a 

Tariff  to  the  PatenUt. 

T^iB  AORXEMKHT,  made  this         day  of  ,18    ,  between  A.  B.,  of 

,  patentee,  of  the  one  part,  and  Y.  Z.,  of  ,  manufacturer,  of  the 

other  part,  witnesseth :  Whereas,  A.  B.  is  proprietor  of  an  invenUon  for 

[Aws  dtieriie  it],  and  of  letters  patent  issfled  therefor  by  the  United  BKtes 

of  America,  I>euing  date  the        day  of  ,18     ;  and  wbere^tbe  eidd 

A.  B.,  for  the  considerations  herdnafler  oontmned,  hath  agreed  with  the 

said  Y.  Z.  to  license  and  anthorize  the  said  Y.  Z.,  his  execntors,  admioEs- 

trators  and  aasigna,  to  make  and  vend  the  patented  articles  spedfild  in  the 


■K  Pitanti  tad  Copjrigbta. 

I  of  the  Hud  patent,  or  >aj  ruiewa]  thereof 
specified :  Now,  in  pomunee  of  the  Bud 
if  the  ooTenanta  and  agreeni»tB  herein- 
be  sidd  T.  Z^  and  in  oonnderation  of 
the  said  T.  Z.,  the  reodpt  whereof  fa  ao- 
meb;  give  and  grant  nnto  Qie  uid  T.  Z, 
aaetgns,  during  all  the  reeidne  of  the  term 
int  granted,  and  jet  onezpirAd  [and  also 
ms,  as  maj  be  hereafter  granted,  by  way 
the  now  snteisting  patent  or  otherwise], 
rer  and  authority  to  make,  vend  or  seU, 
[htn  ipte\ff  tht  limitt]  the  sud  invented 
re  to  his  and  thrir  own  nse  all  profils  and 
made  bj  the  making  and  aelliog  of  the 
lid  limits,  and  that  without  any  let,  suit, 
by  him,  the  aaid  A.  B^  his  eiecators  or 
m  or  persons  cluming  to  hold  and  nse 
by,  onder  or  in  tnut  for  nim  or  them,  by 
otherwise. 

his  eieontorsj  adminbtratore  and  asdgna, 
7.  Z.,  bis  exeonton,  admiaistrBtora  and 
is  ezeontors,  administrators  and  assigns, 
sidne  of  the  said  term,  or  any  Kuix  fhtnre 
er  person  to  make  or  vend  the  said  ar- 
•riihont  the  special  Hc«ise  and  consent  ot 
inistrators  or  HPiyin,  in  writing,  nnder 

1  the  said  parties,  that  in  ease  any  penrai 
it  [within  the  said  limits],  the  said  T.  Z^ 
issigns,  may  at  hia  or  their  option,  in  the 
tors,  administrators  and  assigns,  and  for 
le  and  prosecnte  all  sncb  enits  or  actjons 
st  any  person  or  persons  who  shall  make 
irpose,  the  s^d  A.  B.  oonstitntea  the  said 
s-and  assigns,  the  lawfiil  attorney  irreT- 
)sts  and  to  the  nse  of  the  sud  Y.  Z.,  hb 
.gna,  to  commence  and  proeeonte  in  the 
its  and  actioEis  as  aforesaid. 

d  PublUhtr  for  PiAVieation  ({f  a  Book 
a  Copyright, 

le  this        day  of  ,  one  thonEand 

in  &..  B.,  of  ,  anthor,  party  of  the 

,  publishers,  parti^  of  the  second  part^ 
part  has  in  preparadon  a  work  entitled 
ih  the  parties  are  deHToni  to  provide: 


OONTRAOrS. 


273 


Respecting  Copyrighto. 


I 

It  18  AGBEXD  by  the  parties  hereto,  contracting  for  themselves  and  their 
personal  representatives  and  assigns,  respeotitelj,  as  follows : 

The  party  of  the  first  part  gives  to  the  parties  of  the  second  part  the  ex- 
clusive right  to  publish,  during  the  ftill  term  of  the  copyright  thereof  [each 
volume  of]  said  work,  and  upon  the  following  terms : 

The  parties  of  the  second  part  shall  take  out  a  copyright  [upon  each  vol- 
ume] of  said  work,  in  due  form  of  law,  in  the  name  of  the  party  of  the  first 
part,  in  the  district  of  his  residence,  and  deliver  to  him  the  certificate  there- 
of and  reoeipts  for  the  volumes  required  by  law  to  be  deposited,  which 
ooifright  he  shall  hold  subject  to  this  contract. 

They  shall  deliver  to  him,  free  of  cost,  copies  [of  each  volume]  of 

said  work. 

They  shall  publish  said  work  in  good  style,  as  soon  as  practicable  after 
receiving  the  manuscript^  and  in  such  manner  as  they  shall  deem  most  ex- 
pedient, and  shall  keep  the  market  at  all  times  fhlly*supplied  therewith* 

They  shall  render  to  him,  semi-annually,  as  soon' as  practicable  after  the 
day  of  and  the        day  of  in  each  year,  an  account  of  the 

number  of  copies  [of  each  volume]  of  the  work  which  they  shall  have  sold 
during  the  six  months  preceding  such  day,  accompanied  by  the  certificate 
of  the  printer  to  the  number  printed  [or,  and  shall  exhibit  to  him,  on  re- 
quest, their  manufacturer's  books,  showing  the  number  printed]  during  the 
same  period ;  and  they  shall  at  the  same  time  pay  to  him  for  copyright,*  for 
all  copies  sold  by  them  as  aforesaid,  per  cent,  of  the  regular  retail 

price. 

In  case  the  parties  of  the  second  part  fail  to  perform  either  of  the  condi- 
tions of  this  contract  on  their  part,  the  right  to  publish  the  work  shall  re- 
vert  to  the  party  of  the  first  part;  and  he  shall  then  have  the  right  of  pur- 
chasing the  plates  [and  engravings]  then  used  in  publishing  the  work,  at  a 
fair  valuation. 

Is  wrrNEss  [ete»y  as  in  Form  657]. 


669.  Contract /or  Sale  of  Manuscript  and  Copyright. 

Memorandum  of  agreement  made  this         day  of  ?  18    ,  between 

•  •  A.  B.,  of  ,  author,  party  of  the  first  part,  and  Y.  Z.,  of  ,  pub- 

'  lisher,  party  of  the  second  part,  wrn<rEssBTH :  that  said  party  of  the  first 
part,  in  consideration  of  the  sum  of  dollars,  agrees  to  sell,  and  does 

sell,  to  the  party  of  the  second  part,  the  manuscript  of  a  work  entitled 
,  written  and  to  be  prepared  for  the  press  by  him ;  and  he,  the  said 
A.  B.,  also  agrees  to  examine  and  correct  the  proof-sheets  thereof^  as  they 
shall  be  ftimisbed  to  him  from  time  to  time  during  the  printing  or  stereo- 
typing thereof.  The  said  Y.  Z.  and  his  personal  representatives  and  assigns 
are  to  have  the  exclusive  right  to  take  out  and  own  the  copyright,  and  the 
renewals  of  the  copyright  thereof.  And  the  said  Y.  Z.,  for  himself,  his  per- 
sonal representatives  and  &<qsign9,  agrees  to  pay  the  said  A.  B.  in  the  man- 
ner following :  dollars  on  tlA  signing  of  this  contract,  dollars  when 
the  whole  copy,  including  the  index,  shall  be  ready  for  the  printer,  and  the 
balance  when  the  proof-sheets  shall  have  all  been  corrected  and  returned 
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to  the  printer ;  and  also  agrees  to  famish  to  the  said  A.  B.  bound 

copies  of  the  work  within  a  reasonable  time  after  the  said  A.  B.  shall  have 
completed  his  labors ;  the  whole  of  said  proof-sheets  to  be  fUmished  the 
said  A.  B.  within  a  reasonable  time  after  the  delivery  of  the  manuscript. 

And  it  is  further  agreed,  that  *in  case  the  said  work  shall  fall  short  of 
pages  of  the  size  and  style  of  the  work  known  as  ,  exclusive  of 

index  and  contents,  then  the  said  A.  B.  is  to  receive,  and  the  said  Y.  Z.  is 
to  pay,  a  sum  so  much  the  less,  in  proportion  to  the  actual  number  of  pages ; 
but  in  case  said  work  shall  contain  more  than  p&ges,  the  sum  to  be 

paid  therefor  is  not  to  be  increased.  ^ 

In  witness  [etc.,  ob  in  Form  557]. 


670.  Contraet  Between  Printers  and  Publishers  for  Pvhlication  On  Joint 

Account, 

Memobandum  of  agreement,  made  this       day  of  ^  ^B    ,  between 

A.  B.,  of  ,  printer,  of  the  first  part,  and  Y.  Z.  and  W.  X.,  composing 

the  firm  of  Z.  &  Go.,  of  ,  publishers,  of  the  second  part :  Whereas 

the  party  of  the  first  part  is  the  proprietor  of  the  works  of  ,  and 

whereas  the  partis  of  the  second  part  are  desirQus  of  becoming  the  pub- 
lishers of  the  same,  the  following  points  are  agreed  to,  by  and  between  the 
contracting  parties : 

1.  The  profits  of  each  volume  shall  be  equally  divided  between  the  two 
parties  to  this  contract,  said  profit  consisting  of  the  difference  between  the 
actual  cost  of  manufacturing  each  volume,  and  the  wholesale  price  of  the 
same,  said  price  to  be  fixed  permanently,  so  far  as  this  contract  is  con- 
cerned, at  cents,  and  the  party  x)f  the  second  part  agrees  to  sell 
t)ie  books  at  that  price,  except  iii  small  lots  of  less  than  ,  and 
on  trade  account.  Tbe  cost  of  manufacturing  shall  be  made  up  by  said 
party  of  the  first  part  by  charging  the  paper  used  at  cost,  the  printing  at  his 
usual  rates  for  works  of  a  similar  class,  and  according  to  numbers  ordered, 
and  the  regular  price  for  folding,  collecting,  waste  leaves  and  tissue  paper, 
adding  thereto  the  cost  of  plate  paper,  printing  plates,  cases  and  any  other 
expense  that  would  legitimately  belong  to  the  manufacture  of  the  book. 
.  2.  The  expense  of  circulars  and  advertising  of  the  series  to  be  divided  , 
equally  between  the  two  parties' hereto,  an  accurate  account  to  be  kept  of 
the  same,  and  rendered  on  the  days  of  and  in  each  year,  the 
balance  due  from  either  party  to  be  paid  to  the  oiher  in  cash.  The  extent 
of  advertising,  and  the  amount  to  be  expended  for  circulars  and  adv^ertiaing, 
to  be  regulated  by  mutual  agreement. 

8.  The  party  of  the  first  part  agrees  to  abate  the  copyright  and  use  of 
plates,  on  all  copies  of  each  new  volume  given  for  editorial  purposes,  to  the 
number  of  copies,  said  abatement  to  be  made  on  settlement  of  adver- 

tising accounts,  on  tiie       days  of  and  of  each  year,  an  aociurate 

account  to  be  kept  of  what  copies  are  presented,  and  to  whom  given,  by  the 
party  of  the  second  part  » 

4.  The  party  of  the  second  part  to  take  of  each  new  volume  as  issued, 
copies,  and  of  subsequent  editions  copies.' 
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5.  Payments  to  bQ  made  bj  the  party  of  the  second  part  to  the  party  of 
the  first  part,  by  note  at  months  from  average  time  of  the  dehvery  of 
the  books. 

6.  The  books  to  be  made  in  the  same  style,  and  uniform  with,  and  not 
Inferior  in  quality  to,  the  volumes  as  formerly  published  by 

7.  All  copies  of  the  books  delivered  in  sheets,  or  folded  and  collected,  to 
the  party  of  the  second  part,  to  be  subject  to  the  proper  deductions  for 
binding.  « 

8.  The  party  of  the  first  part,  in  consideration  of  the  above,  agrees  to  give 
to  the  party  of  the  second  part  the  exclusive  right  to  publish  the  same. 

It  is  understood  |nd  agreed  that  this  contract  shall  be  in  full  force  and 
binding  for  the  term  of  three  years  from  this  date,  and  thereafter,  until  one 
party  shall  have  given  to  the  other  one  yearns  notice  In  writing,  signifying 
their  wish  to  annul  this  contract ;  and  in  case  no  satisfactory  arrangement 
can  be  made  for  the  settlement  of  each  party's  interest  in  the  same,  an 
arbitrator  shall  be  chosen  by  each  party,  which  said  arbitrators  shall  choose 
a  third  arbitrator,  and  their  decision  in  the  case  shall  be  final  and  binding 
on  all  parties.  In  case  of  the  insolvency  or  death  oi  the  party  of  the  first 
part,  or  the  insolvency  or  such  dissolution  of  the  firm  of  the  party  of  the 
second  part,  as  shall  unfavorably  affect  their  standing  and  credit,  it  shall  be 
considered  the  same  as  though  the  three  years  hod  expired,  and  the  one 
year's  notice  of  desire  to  terminate  the  contract  had  been  given,  and  ar- 
bitrators shall  be  appointed  to  settle  the  matter  as  provided  above,  if  the 
parties  or  their  executors  cannot  agree  to  a  settlement 

If  witness  [ete,y  as  in  Form  657].  • 


671.  Agreement  for  Sale  and  Purchase  of  Personal  Property, 

T^is  AOKBfEStEin',  made  this         day  of  ?  ^^    9  between  A.  B.,  of 

,  farmer,  and  Y.  Z.,  of  ,  merchant,  witnesseth :  That  the  said 

A.  B.,  in  consideration  of  the  agreement  hereinafter  contcuned,  to  be  per- 
fonsed  by  Y.  Z.,  agrees  to  sell  and  deliver  to  the  said  Y.  Z.,  at  his  stor^ 
house,  in  [here  specify  the  goods,  and  \f  desired  the  quality  as  well 

as  quantity],  on  OT  JfQfoTQ  the        day  of  ,18    .    And  the  said  Y.  Z., 

in  consideration  thereof,  agrees  to  pay  to  .the  said  A.  B.  the  sum  of 
dollars  per  ,  for  £he  said  ,  inmiediately  upon  the  completion  of 

the  delivery  thereofl 

In  wmnEss  [etc.,  as  in  Form  667]. 


672.  Contract  for  Sale  of  Goods  at  a  Price  to  he  Fixed  hy  Appraisal, 

MzMOBAimxTM  of  agreement  made  this        day  of  9  IB    ,  between 

A.  B.,  of  ,  and  Y.  Z.,  of  ,  witnesseth :  That  it  is  hereby  agreed 

by  idl»  said  parties,  that  aU  and  singular  the  houflftiold  goods,  furniture  and 
stock  in  trade,  which  are  the  property  of  A.  B.,  and  contained  in  and 
belonging  to  the  store  and  dwelling  now  occupied  by  the  said  A.  B.  [or, 
which  are  mentioned  in  the  schedule  hereunto  annexed],  shall,  at  the  joint 
and  equal  charge  of  the  said  parties,  be  appraised  by  M.  N.  and  O.  P.,  on 
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or  before  the         daj  of  next,  when  the  sfiid  M.  N.  and  O.  P.  shall, 

in  writing  bj  them  signed,  give  in  their  appraisement  to  the  said  parties ; 
and  in  case  the  said  appraisers  shall  differ  in  snob  yalnation,  then  a  third 
indifferent  person  chosen  bj  them  as  an  nmpire  shall  determine  the  same, 
whose  valuation  in  writing  by  him  signed  shall  be  gjven  in  to  the  said 
parties,  within  three  days  after  his  election.  And  the  said  A.  B.  covenants 
with  the  said  Y.  Z.  that,  immediately  after  snch  valuation  being  made,  he 
will  make  and  deliver  an  absolute  bill  of  sale,  of  all  the  said  goods,  famiture 
and  stook  in  trade,  and  wiU  give  possession  thereof  unto  the  said  Y.  Z^  at 
the  price  the  same  shall  be  appraised  at  as  aforesaid.  And  the  said  Y.  Z. 
hereby  covenants  with  the  said  A.  B.,  that  he  will  aoo«pt  the  said  property 
at  such  price,  and,  on  the  delivery  thereof  with  the  bill  of  sale,  will  pay  to 
the  said  A,  B.  the  sum  of  money  at  which  the  same  shall  be  appraised  as 
aforesaid. 
In  WITNXS8  [ete,^  as  in  Farm  657]. 

573.  Contract /or  Sale  of  Stock  of  Goods  and  OoodrwU  of  Buiinem,  Wi^ 

Covenant  in  Restraint  of  the  ^Vendor, 

This  agrksmint,  made  the       day  of  ,  in  the  year  18    ,  between 

A.  B.,  of  ,  and  Y.  Z,  of  ,  witnesseth :  !rhat  the  said  A.  B., 

£>r  the  consideration  hereinafter  specified,  agrees  to  sell  to  the  said  Y.  Z., 
and  the  said  Y.  Z.  agrees  to  buy  of  the  said  A.  B ,  all  the  stock  of  goods, 
wares  and  merchandise  belonging  to  the  said  A.  B.,  and  now  being  in  the 
•    store  occupied  by  him  in  ,  together  with  the  furniture  and 

fixtures  tbereunt^ppertaining,  and  also  all  the  merchandise  of  every  name 
and  nature,  bought  or  contracted  for  by  the  said  A.  B^  and  intended  for 
sale  in  the  said  store,  and  the  good- will  of  the  business  heretofore  carried 
on  there  by  Au  B.  The  stock  of  goods,  wares  and  merchandise  is  to  be  in- 
ventoried to  the  said  Y.  Z.  at  the  original  cost,  without*  including  trans- 
portation expenses ;  and  deduction  is  to  be  made  for  any  depreciation  in 
value  on  account  of  damage,  wear  or  te%r;  and  the  furniture  and  fixtures 
are  to  be  inventoried  at  their  fair  cash  value.  If  the  parties  cannot  agree 
as  to  such  valuation  and  deduction,  the  same  shall  be  [here  may  insert  clause 
as  to  appraisal,  as  in  Form  572].  Said  inventory  is  to  h»  completed  within 
days  from  the  date  hereof^  and  the  property  above  specified  delivered 
to  the  said  Y.  Z.  inmiediately  thereupon,  or  upon  the  completion  and 
delivery  of  the  appraisal. 

In  consideration  thereof,  the  said  Y.  Z.  agrees  to  execute  and  d^ver  to 
the  said  A.  B.,  upon  delivery  of  said  goods,  as  full  payment  of  [or,  to  secure 
the  payment  of]  the  purchase-money  of  the  same,  his  promissory  note  or 
notes,  in  such  several  sums  as  the  said  A.  B.  shall  direct,  payable  at 
months  after  date,  at  the  Bank,  with  interest  [and  indorsed  by  IL 

N.,  of  ]. 

And  the  said  A.  B.  furllm*  covenants  and  agrees  to  and  with  the  saSfl  T. 
2».,  that  he  will  not,  at  any  time  hereafter,  engage,  dfrectiy  or  indirectly,  or 
concern  himself^  in  carrying  on  or  conducting  the  business  of  , 

either  as  principal,  agent  or  servant,  within  of  the  aforesaid  premises 

now  occupied  by  him  as  aforesaid  for  such  porpoto. 
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And  it  is  expressly  anderstood  that  the  stipolations  aforesaid  are  to  applj 
to,  and  to  bind  the  heirs,  exeoators  arid  administrators  of  the  respective 
parties ;  and  in  case  of  failure,  the  parties  bind  themselves,  each  nnto  the 
other,  in  the  sum  of  dollars,  as  liquidated  damages,  to  be  paid  by  the 

failing  party.     • 

In  witness  [ete,^  as  in  Ibrm  567]. 

574.  Agreement  to  Sell  Shares  of  Stock  in  a  Corporation  or  Joint-stoeh 

Company. 

This  AasBEMENT,  made  the        •day  of  9  ^^    9  between  A.  B.,  of 

,  merchant,  and  Y.  Z.,  also  of  said  plaoe,  broker,  witnesseth :  That 

the  said  A.  B.  agrees  to  sell  and  convey  to  the  said  T.  Z.,  on  or  before  the 

day  of  next,  shares  of  the  capital  stock  of  the 

Company,  now  owned  and  held  by  the  said  A.  B.,  and  standing  in  his 
name  on  the  books  of  the  said  company,  and  to  make  and  execute  nnto  the 
said  Y.  Z.  all  assignments,  transfers  and  conveyances,  necessary  to  assure 
the  same  to  him,  his  executors,  administrators  and  assigns. 

In  consideration  whereof,  the  said  Y.  Z.  agrees  to  pay  unto  the  said  A. 
B.,  for  such  stock,  dollars  per  share  [or,  the  average  cash  market 

price  of  the  same,  for  and  during  days  preceding  the  said  day 

of  ,  to  be  determined  by  the  sales  made  in  the  board  of  brokers  in 

],  the  same  to  be  payable  as  soon  as  the  said  assignment  and  the 
scrip  of  stock  so  assigned  shall  be  properly  executed  and  delivered  to  the 
said  Y.  Z. 

In  witness  whebeof,  the  said  parties  have  hereto  set  their  hands  [and 
seals]  the  day  and  year  first  above  written. 

[Signatures^  toith  or  without  skis,] 


575.  Contract  for  Sale  of  Land,  « 

* 

Artioles  of  aobeement,  made  the  day  of  ,  one  thousand 

eight  hundred  and  ,  between  A  B.,  of  ,  merchant,  of  the  first 

part,  and  Y.  Z.,  of  ,  counsellor  at  law,  of  the  second ^art,  witness- 

£TH :  That  the  said  party  of  the  first  part,  for  and  fti  consideration  of  the 
enm  of  dollars,  to  in  hand  paid  [or,  to  be  fully  paid  as  herein- 

after mentioned],  has  contracted  and  agreed  t8«ell  to  the  said  party  of  the 
second  part,  all  that  certain  piece  or  parcel  A^land,  situate  in  the  town  of 
,  in  county  and  State  of  #  \here  insert  hrief  descrip" 

tian — e.  g.\  known  and  distinguished  on  a  map  made  by  M.  N.  of  the  prop- 
erty of  A.  B.,  as  lot  number  .  *And  the  said  party  of  the  fiijit  part 
agrees  to  execute  and  deliver  to  the  said  party  of  the  second  part  a  warranty 
deed  for  the  said  land :  provided,  and  upon  condition,  nevertheless,  that 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  pay  to  the  said 
party  of  the  first  part,  his  heirs  or  assigns,  for  the  same  land,  the  snin  of 
,  lawful  money  of  the  United  States  of  America,  payable  as  follows : 
[the  sum  of  dollars  to.be  deposited  in  the  hands  of  M.  N.,  on  signing 

this  agreement,  to  be  paid  over  to  A.  B.  on  the  delivery  of  the  deed],  the 
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sam  of  dollars  on  the  delivery  of  the  deed,  which  is  to  be  at  the  o£5oe 

of  ,  at  ,  between  the  hours  of  and  on  the 

day  of  ,  and  the  snm  of  dollars  to  be  secured  by  a  purchase- 

money  mortgage  by  said  Y.  Z.,  payable  [here  ineert  terme],  together  with 
the  personal  bond  of  said  Y.  Z.  for  said  sum,  in  the  penalty  of  dol- 

lars :  And  the  said  party  of  the  second  part,  for  himself,  his  heirs,  executors 
and  administrators,  does  covenant  and  agree  to  and  with  the  said  party  of 
the  first  part,  his  heirs  and  assigns,  that  the  said  party  of  the  second  part 
will  pay  the  said  several  sums  as  they  severally  become  due,  with  the  in- 
terest thereof,  without  deduction  of  ;*ny  taxes  or  assessments  whatever. 
And  it  is  further  agreed  between  th^  parties  to  these  presents,  that  if 
default  be  made  in  fulfilling  this  agreement,  or  any  part  thereof,  on  the  part 
of  the  said  party  of  the  second  part,  then,  and  in  such  case,  the  said  party 
of  the  first  part,  his  heirs  and  assigns,  shall  be  at  liberty  to  consider  this 
contract  as  forfeited  and  annulled,  and  to  dispose  of  the  said  land  to  any 
other  person,  in  the  same  manner  as  if  this  contract  had  never  been  made. 

In  witness  wberbof,  they  have  hereunto  set  their  hands  and  seals  the 
day  and  year  above  written.  [Signaturei  and  9eaU] 

Sealed  and  delivered ) 
in  presence  of      ) 
[Signature  of  toitnessesJ]     . 


576.  The  Same;  With  Building  Loan. 

This  aobekment,  made  the  day  of  ,  one  thousand  dght 

hundred  and  ,  between  A.  B.,  of  the  city  of  ,  gentleman, 

party  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  builder,  party  of  the 
secona  part,  witnesseth  as  follows : 

The  said  party  of  the  first  part  agrees  to  sell,  and  the  siud  party  of  the 
second  part  agrees  to  purchase  from  him,  all  those  oertabi  lots,  pieces 

or  parclls  of  land,  situate,  lying  and  being  m  the  ward  of  the  city  of 

,  and  which,  taken  together,  are  bounded  and  described  as  follows 
— ^to  wit:  [description]  for  all  the  sum  of  dollars,  payable  as  follows, 

and  on  the  tePms  and  conditions  following — that  is  to  say : 

Said  party  ^f  the  second  part  shall  forthwith  commence  on  said  lots  of 
land  the  erection  of  good  and  substantial  dweUing-houses,  to  be  of 

brick,  with  brown-stone  fif)njs,  three  stories,  basement  and  sub-cellar,  in 
height,  each  of  which  t<^  b^of  the  width  of  the  lot  upon  whicli  it  shall 
stand,  by  feet  in  depth,  tb  be  built  of  good  materials  aAd  workman- 

ship, and  to  conform  in  all  respects  to  the  plans  and  specifications  and 
drawings  of  M.  N.,  architect,  as  the  same  have  been  modified  and  signed  by 
both  of  the  parties  hereto. 

And  to  enable  said  party  of  the  second  part  to  erect  and  finish  said 
dwelling-houses,  and  the  walks  and  yards  in  front  and  rear  of  the  same,  the 
said  party  of  the  first  part  does  agree  to  lend  to  the  said  party  of  the  second 
part,  the  sum  of  dollars  towards  the  erection  and  finishing  of  each 

of  the  said  houses ;  and  that  such  loan  shall  be  made  at  th^  times  and  in 
the  manner  following — to  wit : 
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$  . — 1.  When  the  first  tier  of  beams  are  on  each  and  every  house 

and  the  rear  walls  are  np  to  the  same,  dollars. 

$  .—2.  When  the  second  tier  of  beams  are  on  each  and  every  house 

and  the  rear  walls-  are  np  to  the  same,  dollars  [arid 

90  an  with  each  stage  at  vfhieh  an  advance  U  to  be  made], 

$  . — 9.  When  each  and  every  honse  shall  be'  completely  finished 

(including  the  walks  in  front  and  rear  yards),  ready  for  oc- 
cupation, the  remaining  sum  of  dollars. 

'And  it  IS  further  agreed,  that  the  said  honses  shall  be  so  erected  and 
finished  under  the  direction  and  supervision  of  0.  P.,  who  is  hereby  ap- 
pointed superintendent  for  that  purpose,  and  whose  certificate  in  writing, 
certifying  that  the  work  has  been  done  to  his  satisfaction,  and  that  the  pay- 
ment demanded  is  due,  shall  first  be  obtained  to  entitle  the  said  party  of 
the  second  part,  to  the  several  amounts  agreed  to  be  loaned  as  aforesaid. 
The  expenses  of  the  said  shall  be  borne  by  the  party  of  the  first 

part. 

And  it  is  further  agreed,  that  if,  at  any  time,  when  an  advance,  on  ac- 
counf  of  sych  loans,  is  demanded,  there  shall  be  any  unsatisfied  mechanic's 
lien  or  liens  affecting  the  title  of  said  premises,  or  any  part  thereof,  the 
amount  agreed  to  be  loaned  shall  not  be  advanced  until  such  lien  or  liens 
are  satisfied  or  discharged  of  record. 

And  it  is  further  agreed,  that  when  the  said.  houses,  walks  and 

vards  shall  be  completely  finished,  teady  for  occupation  as  aforesaid,  and 
%hen  the  certificate  of  the  said  0.  P.  shall  be  produced  to  that  efiect,  and 
when  all  taxes,  assessments  and  Croton  water  rents,  assessed  or  imposed 
upon  Bd&d  premises,  or  any  part  thereof,  after  the  date  of  ^is  agreement, 
shall  be  paid;  and  when  all  liens  affecting  fiaid  premises,  or  any  part 
thereof,  incurred  by  the  &aid  party  of  the  second  part,  shall  be  discharged 
of  record,  then  the  said  pHrty  of  the  first  part  shall,  on  the  execution  and 
dehvery  of  the  bonds  and  mortgages  hereinafter  mentioned,  convey  the  sai^ 
premises  to  the  said  party  of  the  sepond  part,  by  warranty  deed,  with  the 
usual  full  covenants,  in  which  deed  his  wife  shall  join,  and  by  which  the 
said  premises  shall  be  conveyed  free  from  all  encumbrances ;  that  to  entitle 
the  said  party  of  the  second  part  to  such  deed,  he  shall,  at  the  time  of 
the  dehvering  thereof,  execute  and  deliver  to  the  said  party  of  the  first 
part,  bonds  and  mortgages,  each  of  which  bonds  shall  be  conditioned 

for  ihe  payment  of  the  sum  of  dollars,  and  secured  by  a  mortgage  of 

or  upon  one  of  the  said  lots,  with  the  house  then  erected  thereon.  All  of 
said  bonds  and  mortgages  shall  bear  date  on  the  day  of  the  delivery  of  said 
deed  of  conveyance,  and  the  money  secured  thereby  shall  become  due  and 
payable  in  three  years  from  the  date  thereof,  with  interest  at  seven  per  cent, 
per  annum,  to  be  computed  from  such  date,  and  to  b^  paid  semi- 
annually, and  shall  contain  the  usual  interest  condition  of  thirty  days.  All 
of  said  moi-tgages  shall  be  executed  by  the  said  party  of  the  second  part  and 
his  wife,  and  shall  contain  usual  insurance  covenants  that  the  premises  shall 
be  kept  insured  in  an  amount  to  be  approved  by,  and  the  policies  to  be  as- 
ngned  to,  the  party  of  the  first  part  v 

And  it  is  further  agreed,  that  interest  at  the  rate  of  seven  per  cent  per 
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EDnnm  shall  be  paid  by  the  party  of  the  second  part  to  the  said  party  of  the 
first  part  on  the  amoant  of  the  purchase-money  above  mentioned,  from  the 
date  of  this  agreement,  and  on  the  amounts  agreed  to  be  loaned  from  the 
date  of  their  respective  advances  to  the  date  of  said  bonds  and  mortgages, 
or  snoh  interest  may  be  retained  by  sM  party  of  the  first  part  out  of  and 
from  the  last  amount  so  agreed  to  be  loaned.  And  said  party  of  the  second 
part  shall  bear  and  pay  all  taxes,  assessments  and  Oroton  water  rents  that 
may  be  assessed  or  imposed  upon  said  premises  after  the  date  of  this  agree- 
ment, as  also  the  costs  and  chargJBs  of  R.  S.,  connsellor-at-law,  for  drawi|)g 
this  agreement  and  the  bonds  and  mortgages  aforesaid.  And  it  is  hereby 
made  optional  with  the  said  party  of'  the  first  part  to  have  the  amoant  of 
the  purchase-money  and  loans  secured  by  more  than  bonds  and  mort- 

gages, provided  the  same  do  not  exceed  two  mortgages  on  each  of  said 
houses  and  lots.  And  it  shall  also  be  optional  with  said  party  of  the  first 
part  to  mortgage  said  premises  to  the  amount  of  said  purchase-money  and 
loans,  or  any  part  thereof,  and  then  convey  said  premises  subject  to  such 
mortgages,  taking  from  the  said  party  of  the  second  part  other  bonds  to 
make  up  the  deficiency,  if  any,  of  the  full  amount  of  said  purchase-money 
and  loans,  secured  by  jnortgages  of  or  upon  said  houses  and  lots^  and  con- 
taining the  same  terms  and  'conditions  as  the  bonds  and  piortgages 
first  above  mentioned. 

And  it  is  further  agreed,  that  when  said  houses  shall  be  inclosed  and 
roofs  on,  said  party  of  the  second  part  shall  cause  the  same  to  be  insured 
against  loss  or  damage  by  fire,  in  an  insurance  company  in  the  city  of  ^ 
and  shall  assign  the  policies  of  insurance  to  said  party  of  the  first  part  as 
collateral  security  for  said  purchase-money  and  loans ;  that  such  insurance 
shall  from  time*  to  time  be  increased  as  said  houses  progress  in  the  course 
of  erection  until  they  shall  be  completely  finished  ;  and  that  at  the  time  of 
the  delivery  of  said  deed  policies  of  insurance  s^all  be  effected  on  each 
house  and  assigned  to  said  party  of  the  first  part ;  and  that  whenever  an 
ilisurance  is  to  be  made  or  efifected  as  above  provided,  it  shall  be  in  an  in- 
surance company,  and  to  an  amount  to  be  designated  and  approved  by  said 
party  of  the  first  part;  and  in  case  said  party  of  the  second  part  shall  fail 
to  effect  such  insurance  or  assign  such  policy  or  policies,  then  the  said  party 
of  the  first  part  shall  effect  tlie  same,  charge  the  expense  thereof  to  the 
stud  party  of  the  second  part,  and  deduct  the  same  from  the  next  advanoe 
or  instalment  of  said  loan  that  shall  thereafter  become  due. 

And  it  is  further  agreed,  that  the  said  party  of  the  second  part  shall  not 
sell,  assign  or  dispose  of  this  agreement,  or  his  interest  therein,  without 
the  written  consent  of  said  party  of  the  first  part  first  had  and  obtained ; 
and  that  said  party  of  the  first  part  shall  not  be  required  to  make  said  loan, 
or  any  part  thereof,  or  said  deed  to,  or  accept  the  bonds  and  mortgages  of 
any  other  party  or  parties,  unless  he  shall  elect  so  to  do. 

And  it  is  further  agreed,  that  said  party  of  the  second  part  shall  forthwith 
commence  the  erection  of  said  houses,  shall  proceed  with  the  same  without 
imnecessary  delay,  and  shall  furnish  all  materials,  and  completely  erect  and 
finish  the  same,  with  the  walks  and  yards  thereof,  on  or  before  the        day 


of 


18    ;  and  in  case  the  said  party  of  the  second  part  shall  fSall  to 
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erect  and  oompletelj  finish  the  Bald  honsee,  with  the  walks  and  yards 
thereof^  on  or  bj  the       day  of  18    ,  or  in  case  jthe  work  of  erecting 

said  houses  shall,  in  the  opinion  of  said  0.  P.,  be  unreasonably  delayed,  or 
in  case  the  said  party  of  the  second  part  shall  sell  or  assign  his  interest  in 
or  under  this  agreement  without  the  written  consent  aforesaid,  that  then, 
and  in  either  of  sqi^h  events,  the  said  party  of  the  first  part  shall  have  the 
right,  and  he  is  hereby  expressly  authorized  and  empowered  to  sell  the 
whole  of  said  premises,  together  with  the  unfinished  buildings  thereon,  at 
public  auction,  to  the  highest  bidder,  on  giving  to  said  party  of  the  second 
part  fifteen  days'  notice  thereof,  and  on  advertising  the  same  for  fifteen 
days  in  one  of  the  public  newspapers  printed  in  the  dty  of  .  ,  and  that 
at  such  sale  said  party  of  the  first  port  shall  be  allowed  to  bid ;  which  sale 
shall  be  a  perpetual  bar  against  any  claim  to  be  made  for  any  of  the  said 
buildings  or  erections,  and  any  cl^ms  under  thia  agreement  by  the  said 
party  of  the  second  part,  and  all  persons  claiming  under  him ;  and  he,  the 
said  party  of  the  second  part,  shall  forthwith  quit  and  abandon  said  prem- 
ises ;  and  this  agreement  shall  thenceforth  cease  and  determine,  except  that 
in  case  the  said  sale  shall  produce  an  amouilt  more  than  is  sufficient  to  pay  the 
contract  price  of  said  lots  and  loans  which  have  then  been  made,  and  interest 
and  expense  of  insurance,  and  costs  of  sale  as  aforesaid,  the  excess  shall  be 
paid  to  the  said  party  of  the  sidd  second  part  ^  And  if  such  sale  shall  not 
produce  sufiS^ient  to  satisfy  said  contract  price,  loans,  interest,  expense  of 
insurance  and  costs  of  sale,  then  the  said  party  of  the  second  part  shall 
forthwith,  and  on  demand,  pay  su^h  defidency  to  the  said  party  of  the  first 
part. 

And  it  is  further  and  finally  agreed,  that  the  stipulations  and  agree- 
ment aforesaid  shall  apply  to  and  bind  the  heirs,  executors  and  adminis- 
trators of  the  respective  parties  thereto. 

Js  WITNX88  WHBBBOV  [etc,^  OS  in  preceding /orm], 

577.  Contract  far  Sale  of  Farm  and  Mill ;  JPayment  in  Instalments. 

Articles  of  agreefaient  made  this       day  of  >  ^^    >  between  A.  B., 

of  the  town  of  ,  in  the  coudty  of  ,  and  State  of  ,  of  the 

first  part,  aud  T.  Z.,  of  the  town  aforesud,  of  the  second  part,  witnesseth : 
That  the  said  party  of  the  first  part  hereby  agrees  to  sell  to  the  said  party 
of  the  second  part  his  house,  farm  and  premises,  whereon  he  now  lives, 
situate  in  the  town  of  ,  containing  about  acres,  more  or  less, 

together  with  the  crops  growing  on  the  same ;  all  the  lumber  for  the  house, 
all  the  tools  belonging  to  the  saw-mill,  all  the  apparatus  belonging  to  the 
grist-mill,  together  with  all  the  fixtures  and  machinery  belonging  to  the 
fulling-mill  and  carding-machine,  together  with  every  article  attached  to 
the  freehold,  for  the  sum  of  dollars,  which  the  said  party  of  the 

second  part  agrees  to  pay  as  follows — viz. :  dollars  upon  signing 

this  agreement ;  dollars  by  the       day  of  next;  dol- 

lars on  the         day  of  next,  ^nd  giving  a  mortgage  on  the  farm 

whereon  he  now  lives,  for  dollars,  in  equal  annual  pay- 

ments, with  annual  interest  on  the  same;  at  which  time  the  said  party 
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•H  T.  Z^  tm  r 

fur  mtii  rto«wd ;  ^ti  that  in  caae  of  ^  miilftd  fac,  A 
AC  tbe  lATTi,  tb«  Mid  A.  B.  «3t  rortfawiih  ftntjud  to  pitf  A* 
ipf>4  niimr  m  bcfure  ioch  fire,  the  rent  'm  tl>«  umb  line  to 
tli«  mad  Y.  Z.  henbj  agrea  to  accept  Midi  lease  on  Ibe  term 
vl  h  >■  mnXiulij  atre*d  that  the  ooat  of  this  ■gTecmeiit,  and 
nl  recordiDg  naid  leaae,  aad  a  caantcfpait  tlxreo^  riiall  be 
■ail]  partica  eqnallr. 
[tU^  at  in  Fent  SOT]. 

(•$4.   C^froet  /or  Baildinff. 
'U  ot  agreement  made  this        daj  of  ,  one  tbonsand 

and  ,  between  A.  B^  of  ,  merchaot,  of  the  fint 

'.,  of  ,  builder,  of  the  Mcond  part.  *    The  stud  part;  of 

rt  corcnanta  aod  agrees  to  aad  with  the  said  part;  of  the  fint 

erect,  hnJld  and  flaUh  la  a  good,  aubetaotial  aod  vorkmao- 
m  tbe  lot  boliiDging  to  tbo  party  of  the  first  part,  and  known 
Btrcet,  one  brick  stable  agreeable  to  tbe  draft,  plan 
>n  licreto  annexed,  of  good  and  Bobstaittial  materials  [or,  of 
I  IB  the  party  of  tbe  flrat  part  niu;  find  and  proride  therefor], 

uf  next.    And  the  said  party  of  tbe  first  port  covensnls 

pay  onto  the  KoJd  party  of  th&  neoond  part,  for  the  same,  the. 
dulloTR,  tawfU  money  of  tbe  United  States,  as  foUowe :  tbe ' 
taU  Urm*  of  paymmi\. 

r  M  to/amiihiaaltriali,  add;  And  also,  that  beirill  fbmidi 
he  ueooMory  materials  for  tbe  said  work,  is  socb  reasonable 
1  at  aiioh  rea^oDahle  tiioa  or  times,  as  tbe  sidd  party  of  tbe 
all  or  may  require  ] 

true  and  faitbi\il  performance  of  all  and  every  of  tbe  ooTenants 
la  aliovu-montioueil,  tbe  parties  to  these  presents  bind  them- 
ito  the  other,  iu  the  |>eDal  sam  of  dollars,  as  liquidated 

paid  by  Uie  failing  party. 
#(ii,,  (M  i»  fWm  60 71. 


1i/>uliitioHt  WhkM  Ufag  i«  Inttrted  Aeeording  to  tAs  Satur* 

oftht  Va»t, 
Idtug  ts  to  be  coinitteted  and  delirered  to  tbe  party  of  the 
illy  liuiKhod  and  rt'aily  for  the  occnpation  of  tenants  on  tbe 
,  18    ,  uu^  incb  detiT«ry  be  pnvwted  by  accidental 

'  llie  first  part  mv  uiakv,  or  nKjiiire  to  be  madc^  aheratiairf 
MinoU^i'ti'.tti  Irotu  ihltlier^in  and  in  said  specificatitm  and 
,  without  aoDulliug  or  invalidatif^  this  agreemrait ;  and.  in 
rk  •lirnuiv'us,  tlie  innvase  or  dimlnntioa  of  expense  oc«»- 
■■  »taU  be  «»ti:ualed  aecor\&nj$  to  tbe  price  fixed  by  tbeen 


^^ 
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preflents  for  the  whole  work  and  materials,  and  allowances  shall  be  made  on 
one  side  or  the  other,  as  the  oase  may  be. 

If  there  shall  be  any  delay  on  the  part  of  the  party  of  the  second  part,  in 
erecting  or  completing  said  building,  tibat  in  the  opinion  of  the  superin- 
tendent  will  prevent  its  being  completed  on  the  day  herein  i^cified,  then 
the  party  of  the  first  part  may,  at  his  option,  either  employ  persons  other 
than  the  party  of  the  second  part  to  do  tiie  whole  or  any  part  of  said  work, 
and  famish  the  whole  or  any  part  of  said  materials,  and  deduct  the  .cost  of 
the  same  from  the  sum  hereinbefore  agreed  to  be  paid  by  the  party  of  the 
first  part,  or  leave  the  completion  of  said  boMing  nnto  the  party  of  the 
second  part,  and  enforce  hia  daim  for  damages,  snonld  said  building  be  not 
completed  on  the  day  h^in  specified. 

K  the  said  boilding  shall  not  be  finished,  completed  and  delivered  in  man* 
ner  aforesaid  by  the  said  day  of  next,  the  said  party  of  the 

second  part  shall  forfeit  the  sum  of  dollars  for  each  and  every  day 

from  and  after  that  time  during  which  the  said  building  shall  remain 
unfinished,  and  not  completed  and  delivered  as  aforesaid,  to  be  deducted 
from  the  sum  herehibefore  agreed  to  be  paid  by  the  party  of  the  first  part. 

In  case  of  any  disagreement  between  said  parties,  relating  to  the  per- 
formance of  any  covenant  or  agreement  herein  contained,  such  disagreement 
shall  be  referred  to  three  disinterested  persons,  one  ta  be  chosen  on  each 
aide,  and  they  two  to  choose  another;  the  decision  in  writing,  signed  by  any 
two  of  whom,  shall  be  final 

586.  Cimtractfor  Masorui^  Work  of  a  Building, 

[A»  in  the  preceding  form  to  the*y  continuing  ihue:'\ 

1.  The  said  party  of  the  second  part  doth  hereby,  for  himself,  hia  heirs, 
executors  and  administrators,  covenant,  promise  and  agree  to  and  with  the 
said  party  of  the  first  part,  his  executors,  administrators  and  assigns, 
that  he,  tiie  said  party  of  the  second  part,  his  executors  or  administrators, 
shall  and  will,  for  the  considerations  hereinafter  mentioned,  on  or  before 
the  day  of  next,  well  and  sufficiently  erect  and  finish  the 

masons'  part  of  stores,  on  the  lots  Numbers       and       ,  in 

street,  In  the  city  of  ,  agreeable  to  the  sevecal  drawings  and  sped- 

ficatiSns  made  by  M.  K,  architect,  and  signed  by  the  parties  hereto,  within 
the  time  aforesaid,  in  a  good,  workmanlike,  and  substantial  manner,  to  the 
satisfaction  and  under  the  direction  of  the  said  architect,  or  such  other 
architect  in  good  standing  aa  the  party  of  the  first  part  shall  select  for  that 
purpose,  to  be  testified  by  a  writing  or  certi^ate,  under  the  hand  of  the 
said  architect;  and  also  shall  and  will  find  and  provide  andh  good,  proper 
and  BufiSoient  materials  of  all  kinds  whatsoever,  aa  shall  be  proper  and  suffi- 
cient for  completing  and  finishing  all  the  stone-masons,  brii^yers,  plaster- 
ers, brown-stone  cutters,  excavators,  granite  and  blue-stone  cutters,  and 
other  works  of  the  said  buildings  mentioned  in  the  said  apecificationa,  for 
the  sum  of  dollars.    And  the  said  parties  of  the  first  part  do  hereby, 

for  themselves,  their  heirs,  executors  and  administrators,  covenant,  promise 
and  agree  with  and  to  the  said  party  of  the  second  part,  his  executors  aftd 


t  for  Buildinir. 

parties  of  the  fint  part,  tb«r  eiecntors 
in  ooniideration  of  the  ooTenanta  aod 
ed  and  kept  by  the  said  part;  of  the 
truly  paj,  or  cause  to  be  ptud  nnto  the 
■tors,  adminlgtratoTB  or  aatngns,  the  nmi 
'  the  United  Btatea  of  America,  in  man 
^  paf/menC]  When  all  the  works  are 
le  plans  and  gpecificationa,  dollan. 

I  a  oertificate  be  obtained  and  signed  bf 

i  bj  and  between  the  said  partiee : 
^  are  intended^  co-operate,  so  that  ao7 
I  not  inentdoned  in  tbe  specifications,  or 
une  aa  if  it  were  mentioned  in  tbe  speti- 
Dgs  to  the  tnie  meaning  and  intentioos 
tiona,  withont  any  extra  chasge  whatao- 

oper  coata  and  charges,  b  to  provide  all 
lidding  iinplementa,  moolds,  models  and 
e  dne  performance  of  the  several  ereo- 

I  daring  the  progress  of  the  said  boild- 
,  ad^ditions  to  or  omissions  fh>m  said  con- 
shall  in  no  way  a^^t  or  make  void  the 
idncted  from  tbe  amount  of  the  oontraot, 
>asonable  valuation. 

y  time  daring  the.  progress  of  tbe  sud 
snffioicDcy  of  materials  or  workmen,  the 
ride  materials  and  workmen,  alter  three 

to  finish  the  said  work^  and  the  expense 
>f  the  oontract. 

Beting  the  trne  constmction  or  meaning 
le  same  shall  be  decided  by  tlie  said  M. 

standing  as  the  party  of  the  first  part 
ings,  and  his  deciNon  shall  be  final  and 
e  arise  respecting  the  tme  valoe  of  tlie 
same  shall  be  valaed  by  two  competent 
er  and  tbe  other  by  the  contractor — sod 
ime  an  umpire,  whose  decsaion  shall  be 

lanner,  be  answerable  or  accountable  for 
\y  happen  to  the  said  worka,  or.  any  part 
any  of  the  materials  or  other  things  used 
)Ieting  the  same  (loss  or  damage  b;  fire 

I  made  by  rfny  person  for  work  done,  or 
tiding,  upon  tlie  employment,  or  on  the 
r  porcbo^,  by  the  party  of  the  seoond 
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part,  and  a  notioe  of  guoh  claim  be  filed,  to  create  a  lien  npon  said  bnilding, 
Tinder  any  law  of  the  State,,  now  in  force,  or  which  may  be  in  force,  the 
party  of  the  first  part  shall  be  at  liberty  to  retain  in  his  hands,  ont  of  any 
moneys  which  might  otherwise  be  payable  to  the  party  of  the  second  part, 
the  amoant  of  snch  claim  or  claims,  and  any  reasonable  oosts  and  expenses 
to  which  he  is  liable  to  be  subjected  by  reason  thereof  'until  snch  claim  be 
cancelled  and  discharged  of  record  by  the  party  of  the  second  part,  who 
hereby  agrees  to  cause  snch  lieu  or  liens  to  be  forthwith  settled,  cancelled 
and  discharged  without  loss,  damage  or  expense  to  the  parties  of  the  first 
part,  and  without  any  delay  in  the  progress  of  the  work  aforesaid. 
In  witnisb  [etc^  aa  in  Form  557]. 

587.  Contract  to  Build  a  Party  Wall, 

MsMOBAJSTDXTM  OF  AGBBEMENT,  made  this       day  of  .  «  in  the  year 

18     ,  between  A.  B.,  of  the  city  of  ,  merchant^  of  the  first  part, 

and  T.  Z.,  of  said  city,  merchant,  of  the  second  part :  Whbbbas  the  said 
A.  B.  is  the  owner  in  fee  of  the  lot  known  as  No.  in  street, 

in  the  ward  of  the  city  of  ,  and  the  said  T.  Z.,  the  owner 

in  fee  of  the  lot  known  as  No.  in  said  street^  immediately  adjoining 

to  and  on  the  side  of  said  lot,  on  which  lots  respectively  the  parties 

are  about  to  erect  brick  houses.  And  whereas,  it  has  been  agreed  between 
them,  that  the  said  T.  Z.,  in  erectyig  his  house  may  make  use  of  the  wall  of 
the  said  A.  B.,  immediately  a^oining  the  said  lot  of  the  said  Y.  Z.,  as  a 
party  wall,  upon  the  tertna,  conditions  and  considerations  hereinafter  men- 
tioned, the  wall  so  to  be  used  as  a  party  wall,  standing  and  being  entirely 
on  the  said  lot  of  the  said  A.  B.  Now,  thbbefobs,  this  agreement  witnesa- 
eth,  that  the  said  party  of  the  first  part,  in  consideration  of  the  sum  of 
dollars,  to  him  in  hand  paid  by  the  party  of  the  second  part,  the  re- 
ceipt whereof  is  acknowledged,  shall  inmiediately  build  and  erect  a  wall 
on  the  '  side  of  said  lot  No.  ,  so  that  the  side  of  said 

wall  shall  a4Join  the  side  of  said  lot  of  T.  Z. ;  said  wall  shall  be  built 

feet  deep  easterly  fi-om  the  easterly  side  of  '  street,  and 
high  above  the  sideValk ;  and  the  said  party  of  the  first  part  hereby  does 
grant  and  convey  to  said  party  of  the  second  part  the  right  to  use  said 
wall  as  a  party  waQ,  in  the  erection  of  a  house  on  the  siud  lot  No,  ,  and 
for  that  purpose  to  insert  the  beams  of  the  house  on  the  said  lot  into  the 
walls  so  to  be  built  by  the  party  of  the  first  part,  to  the  extent  of 
inches,  and  to  insert  two  chimney-backs  into  said  wall  to  the  extent  of 
inches  each,  and,  for  the  same  purpose,  to  insert  or  tie  the  courses  of 
the  iront  and  rear  walls  into  said  party,  wall  as  may  be  neoessary,  and  to 
keep  and  maintain  such  use  of  said  party  wall  so  long  as  said  wall  shall 
stand.  H 

And  the  parties  mutually  covenant,  that  if  it  shall  hereafter  become  ne- 
cessary to  repair  or  rebuild  the  whole,  or  any  portion  of  the  said  party 
TvaU,  the  expense  of  such  repairing  or  rebuilding  shall  be  borne  equally  by 
them,  their  respective  heirs  and  assigns  [as  to  so  much  and  such  portion  of 
said  wall  as  the  said  Y.  Z.,  his  heirs  and  assigns,  shall  or  may  use  for  the 


r  tbe  M^d  port?  wall,  or  any  portion 
Aed  on  the  same  spot  where  it  is  to 
e  BSme  or  ilmilsr  nuteriala,  and  ot 

a  the  uid  partiee,  that  this  .agree- 
yes  be  oonstraod  08  a  covenant  mn- 
f  the  fee  of  the  soil  upon  which  the 
1,  is  to  Btand,  shall  pus  to  or  be 
igna,  h7  virtae  of  these  preeeitts. 


ing  Mortgage  Seeuritj/. 
7  of  ( IB    ,  between  A.  B^ 

nasRH :  That  whereaa  the  said  A. 
)  the  said  T.  Z.  oert^  lands,  sinute 
'  to  aecnre  the  pftTineiit  of  the  Bam 
ion  therefor,  the  add  Y.  Z.  haa  ex- 
a  mortgage  npon  eaii  premioaB,  to- 
of  the  aaid  sum  :  and  whereas  it  ia 
I  the  said  prenuHea  into  TiIlag«-lota, 
lird  persons :  Now,  thkbetou,  the 
lisas,  do^g  for  himself^  his  heirs,  ez- 
inont  and  agree  to  uid  with  tiie  a^d 
ors  and  assigns,  that  he  and  thej 
ght  of  ohangiDg  the  eecnritf  above 
the  same,  or  of  anj  paM  thereof 
oieed] ;  and  that  he,  the  said  A.  B^ 
iBsigna,  will,  npon  rcqnest  to  him  or 
ver  to  the  said  T.  Z,  hia  heirs,  ei- 
)od  and  mffident  disobarge  of  the 
•leases  of  the  lien  npoo  an;  portion 
enever  the  sud  T.  Z^  his  hotra,  ex- 
fuTniah  the  said  'a.  B^  or  his  repT«- 
'  secnritj  a  above  mentioned. 
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oSthfl  of  Jurors.  Sobpoena. 


CHAPTEB  XXIV. 

CORONERS. 

The  duties  of  ooronera  are  prescribed  in  detail  in  the  statutee.  The  follow- 
ing forms  relate  to  proceedings  in  cases  of  inquests  held  by  them. 

PAOB 

589.  Oath  of  the  foreman  of  a  ooroner^s  jury 289 

690.  Oath  of  other  jurors 289 

691.  Subpoena  for  witneaees 289 

592.  Attachment  against  a  witness  not  appearing 290 

598.  Oath  of  witness  on  coroner's  inquest 290 

594.  Examination  before  coronqr  and  jury 290 

695.  Inquisition 290 

696.  Warrant  of  coroner  for  &nent  of  person  charged  by  the  inquest 291 

589.  Oath  of  the  Foreman  of  a  Coroner'i  Jury, 

Ton  do  swear  that  you  will  well  and  truly  inquire  how,  and  in  what 
manner,  and  when  and  where,  the  person  lying  here  [or,  whose  body  yon 
have  just  seen],  came  to  his  death  [or,  was  wounded],  and  who  such  per- 
son was,  and  into  all  the  circumstances  attending  such  death  [or,  wound- 
ing], and  by  whom  the  same  was  produced ;  and  that  you  will  make  a  true 
inquisition  thereof^  according  to  the  evidence  offered  to  you,  or  arising 
firom  the  inspection  of  the  body.    So  help  you  God. 

590.  Oath  of  Other  Jurors. 

The  same  oath  which  A.  B.,  the  foreman  of  this  inquest,  hath  on  his  part 
taken,  you,  and  each  of  you,  do  now  take,  and  shall  well  and  trulj  observa 
and  keep,  on  your  parts.    So  help  you  God. 

691,  Suhpoma  For  Witnesses. 

The  People  of  the  State  of  New  York  to  [?iere  designate  the  witnesses}. 

Wb  command  you  and  each  of  you,  that  all  business  and  excuses  beisg 
laid  aside,  you  be  and  appear  before  the  subscriber,  one  of  the  coroners  of 
the  county  of  ,  at  the  house  of  ,  in  the  town  of 

forthwith  [or,  at        o^clock  in  the        noon  of  the        day  of  ,  18    ], 

to  testify  and  give  evidence  upon  an  inquest  then  and  there  to  be  had  upon 
the  body  of  M.  N.,  deceased  [or,  a  person  whose  name  is  unknown]  [or, 
upon  the  examination  of  J.  E.,  charged  upon  inquest  with  the  murder  of 
H.  N.] ;  and  hereof  fail  not  at  your  periL 

Witness  my  hand,  this       day  of  ,  18    . 

[Siffnature  of]  Coroner* 
19 
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Attachment  Bgainst  Witness. 


Examination. 


Inquest 


592.  Attaehment  Against  a  Witneu  Not  Appearing. 

The  P^ple  of  the  State  of  New  York  to  the  Sheriff  or  to  any  Oonstable  of 
the  ooimty  of  : 

We  oomhand  yoa  that  jon  attach  \name  w%tness\^  and  forthwith  bring 
him  before  the  subscriber,  one  of  the  coroners  of  said  conntj,  at  the*  house 
of  ,  in  the  town  of  ,  in  said  coantj,  to  testify  and  give 

eyidenoe  upon  a  certain  inquest  [netting  it  forth  as  in  the  above  8ubp(Bna\ 
and  also  to  answer  all  such  matters  as  shall  be  inquired  of  him,  for  that  he 
having  been  duly  subpoenaed  to  attend  upon  such  inquest,  has  refused  and 
neglected  to  attend  in  conformity  to  such  subpoena;  and  have  yon  then 
and  there  this  writ 

WiTirssB  my  hand,  this        day  of  ,  18    . 

[Signature  of]  Ooroner. 


593.  Oath  of  Witness  on  Coroner^s  Inquest. 

The  evidence  you  shall  give  upon  this  inquest,  touching  the  death  of  M. 
N.  [or^  the  person  whose  body  has  been  viewed],  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth.    So  help  you  God. 


' 


594.  Examination  Before  CoroTier  and  Jury, 


:}-• 


State  OF 

County  of 

Examination  of  witnesses  produced,  sworn  and  examined,  on  the 
day  of  ,  at  ,  in  said  county,  before  me,  0.  R,  one  of  the 

coroners  in  and  for  the  said  county,  and  A.  B.,  0.  D.  [«£e.,  naming  the 
jurorily  good  and  lawful  men  of  the  said  county,  duly  sworn  upon  their 
oaths  to  inquire  into  all  the  circumstances  attending  the  death  of  one  M.  N. 
[or,  a  person  unknown],  then  and  there  lying  dead,  and  by  what  means'  the 
same  was  produced,  and  in  what  manner,  and  when  and  where  he  came  to 
his^eath.    [And  then  proceed  with  the  testimony  of  the  mtnesses], 

I  DO  HEREBY  oEBTiFY  that  the  forogoiug  is  a  correct  statement  and  account 
of  an  examination  taken  by  and  before  me,  and  the  jurors  aforesaid,  at  the 
time  and  place  aforesaid,  and  of  the  testimony  of  the  several  witnesses  pro- 
duced, sworn  and  examined  thereupon. 

Given  xmder  my  hand,  this       day  of  ,  18    . 

[Signature  qf]  Ooroner. 


:!-• 


595.  Inquisition, 
State  of 
County  of 

An  inquisition  taken  for  the  people  of  the  State  of 
of  ,  in  the  town  of  ,  in  said  county  of 

,18    ,  before  me,  0.  B.,  one  of  the  coroners  in  and  for  said  county, 
upon  the  view  of  the  body  of  M.  N.  [or,  a  person  unknown],  then  and  there 


,  at  the  honae 
on  the        di^  of 
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lying  dead,  upon  the  oaths* of  A.  B.,  0.  B.  [ete.^  naming  the  jurar4],  good 
and  lawful  men  of  the  'said  county,  who,  being  duly  swom  to  inquire,  on 
the  part  of  the  People  of  said  State,  into  all  the  circumstances  attending 
the  death  of  the  said  M.  K.  [or,  person  unknown],  and  by  whom  the  same 
was  produced ;  and  in  what  manner ;  and  when  and  where  the  said  M.  N. 
[or,  person  unknown]  came  to  his  death,  do  say,  upon  their  oaths,  as  afore- 
said, that  [here  etate  the  facte  ae  found  by  the  jury].  . 

In  WITNESS  WHEBEOF,  as  wcU  the  said  coroner,  as  the  jurors,  aforesaid, 
have  to  this  inquisition  set  their  hands  and  seals,  on  the  day  of  the  date  of 
this  inquisition,  as  aforesaid.  [Signaturee  and  seals 

of  coroner  and  ofjurore.] 

596.  Warrant  of  Coroner  for  Arrest  of  Person  Charged  By  the  Inquest, 

The  People  of  the  State  of  ,  to  the  sheriff  [or,  any  constable],  of  the 

county  of  ,  greeting : 

Whebeas,  b^  the  inquisition  of  [here  name  furors],  good  and  lawful  men 
of  said  county,  taken  upon  their  several  oaths  before  me,  one  of  the  coroners 
in  and  for  said  county,  at  ,  in  the  town  of  ,  in  said  county, 

T.  Z.,  is  charged  with  having  feloniously  murdered  and  killed  M.  N.,  on 
the         day  of  ,  18    ,  at  .    You  abe,  tbsbetore,  hereby 

commanded,  in  the  name  of  the  People  of  the  State  of  ,  forthwith  to 

arrest  the  said  Y.  Z.,  and  bring  him  before  me  forthwith  at  ,  to  be 

dealt  with  according  to  law. 
*    Given  under  my  hand,  this       day  of  •       ,  18    . 

.[Signature  of]  Coroner. 


CHAPTER  XXV.  ^ 

CORPORATIONS. 

Ik  the  United  States,  corporations  are  formed  either  by  virtue  of  special 
churters  granted  for  each  case  by  the  legislature  of  the  State,  or  by  Congress, 
or  under  the  sanction  of  geneitsd  laws  such  as  have  been  adopted  in  many  of 
the  States,  which  permit  voluntary  organizations  to  assume  a  corporate  exist- 
ence for  particular  purposes. 

The  mode  of  forming  corporations  in  the  latter  way,  is  shown  in  the  chapter 
on  MAHUFACTUBiNa  &RF0RATI0N8,  etc.  Proceedings  peculiar  to  Belkgioub 
CoBPOBATiOKB,  will  be  found  under  that  title. 

I.  Stock  ahd  DtvroxNDs.  rA«a . 

697.  Preliminary  engagement  to  tiJce  stock  in  a  corporation  to  be  formed.  293 

698.  Certificate  of  stock 293 

699.  Transfer  of  stock 292 

600.  Power  to  transfer 298 

601.  Power  to  collect  dividend , ^ 29S 


•t 


'292 


ABBOTTS'  FORMS. 


Stook  in  Corporation. 

■  - 

II.  ELKonovs. 

609.  Oath  of  inspeotor 8M 

608.  Oath  of  stockholder  of  a  raoneyed  corporation  when  challongod. . .  S98 

604.  Proxy 2M 

605.  Affidavit  to  be  annexed  to  proxy  to  enable  voting  at  an  election  in 

a  moneyed  corporation *  8M 


I.  Stock  and  Dividjutda. 
697.  Preliminary  Engagement  to  Tale  Stock  in  a  Corporation  to  Be  Formed. 

Thb  TTimxBSioNED  hereby  engage  with  Y.  Z.  h  Go.,  proprietors  of  the 
Mills,  and  with  each  other,  that  they  will  take  the  nnmber  of  shares 
in  the  Mills  Company  proposed  to  be  formed,  set  opposite  their 

respeotive  names,  and  pay  for  them  as  stipulated. 

It  is  understood  that  the  capital  of  the  said  company  is  to  be  dollars, 

in  shares,  of  dollars  each. 

It  is  also  understood  an^  agreed  that  the  representations  to  ns  that  the 
profits  of  the  business — yiz.,  about  dollars  per  annum  shall  be  sus- 

tained by  an  examination  of  the  books  of  the  present  proprietors,  or  our 
obligations  to  take  stock  are  null  and  void. 

[DaU''\  [Signatures  and  number  of  eharee,] 


C9. 


8 


698.  Certijieate  of  Stoeh 

[Name  of  Corporation,] 

No.  [number  qf  eertijkate,]  [Ntmber  of]  shares. 

This  is  to  ozB^irr,  that  A.  B.  is  entitled  to  shares  of  the 

capital  stock  of  the  Oompany,  of  dollars  each,  transferable 

only  on  the  books  of  the  said  oompany,  by  the  said  A.  B.  or  his  afctor. 
ney,  upon  the  surrender  of  this  certificate. 

Dated  at  ,  the       day  of  ,  18    . 

[Signature  of]  President        [Signature  qf]  Secretary  [or,  TVeasurer]. 


599.  Tranefer  of  Stock. 

Know  all  hxs  by  these  presents,  that  I,  A.  B.,  of  ,  for  yaluo 

received,  have  bargained,  sold,  assigned  and  transferred,  and  by  these 
presents  do  bargain,  sell,  asdgn  and  transfer,  unto  Y.  Z.,  of  , 

shares  of  capital  stock,  standing  in  my  name,  on  the  books  of  the 
Ck)mpany  [or.  Bank,  ae  the  case  may  he] :  and  I  do  hereby  constitote 

and  appoint  the  said  Y.  Z.,  my  true  and  lawfbl  attorney,  irrevocable,  in  my 
name  or  otherwise,  but  to  his  own  use  and  benefit,  and  at  his  own  costs 
and  charges,  to  take  all  lawful  ways  and  means  for  the  recovery  and  eiyoy- 
ment  thereof. 

Wmrsss  my  hand  and  seal,  the       day  of  ,  a.  d.  18    .- 


Signed,  sealed  and  delivered ) 
in  the  presence  of  ) 

[Signature  of  witness.] 


[Signature  and  seaL 


I 
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Transfers  of  Stock.  Elections. 

600.  Power  to  Trailer, 

Know  all  men  by  fSieee  presents,  that  I,  A.  B.,  of  ,  do  hereby  oon- 

Btitnte  and  appoint  T.  Z.,  of  ,  mj  true  and  lawfdl  attomej,  for  me» 

and  in  mj  name  and  behalf^  to  boU,  assign  and  transfer  to  ,  of  , 

the  whole,  or  any  part  of^  shares  of  capital  stock,  standing  in  mj 

name,  on  the  books  of  the  Oompan  j  [or,  Bank],  and  for  that  purpose 

to  make  and  ezecate  all  necessary  acts  of  assignment  and  transfer. 

WiTNB^  \_etc^  an  in  the  preceding  form], 

601.  Foiter  to  Collect  Dividend. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  do  aathorize, 

constitute  and  appoint  Y.  Z.,  of  ,  to  receive  from  the  Obmpanj 

[or,  Bank],  of  ,  the  dividend  now  due  me  on  all  stock  standing  in  my 

name  on  ^e  books  of  the  said  ,  and  receipt  for  the  same ;  hereby 

ratifying  and  confirming  all  that  may  lawfully  be  done  in  the  premises  by 
Tirtue  hereof. 

Witness  [etc.j  a»  in  Form  599]. 

n.  Elections. 
602.  Oath  of  In^ector,(a) 

I  DO  SOLEMNLY  swEAB  [or,  affirm]  that  I  will  execute  the  duties  of  an 
inspector  of  the  election  now  to  be  held,  with  strict  impartiality,  and  ac- 
cording to  the  best  of  my  ability. 

Taken  and  subscribed  before  me, )  [Signature  of  deponent,]    . 

this        day  of  ,  18    ,      ) 

[Signature  of  magistrate,] 


608.  Oath  of  Stockholder  of  a  Moneyed  Corporation^  to  he  Administered 

By  An  Inspector  in  Case  of  Challenge,{h) 

• 

You  do  swear  [or,  affirm],  that  the  shares  on  which  you  now  offer  to  vote 
do  not  belong,  and  are  not  hypothecated  to  the  [naming  the  corporation  for 
tohich  the  election  is  held] ;  and  that  they  are  not  hypothecated  or  pledged 
to  any  other  corporation  or  person  whatever ;  that  such  shares  have  not 
been  transferred  to  you  for  the  purpose  of  enabling  you  to  vote  thereon  at 
this  election,  and  that  you  have  not  contracted  to  sell  or  transfer  them, 
upon  any  condition,  agreement  or  understanding,  in  relation  to  your  manner 
of  voting  at  this  election. 

• 

(a)  This  form   is    prescribed    by   the  (b)  This  is  the  form  prescribed  by  the 

BtatQtA  in  New  York.    1  Mev.  Stat.,  596  New  York  statute.  '   1  JReu.  SUU.,  597 

$  85, 604  §  7.    It  may  be  taken  before  any  %  89. 
officer  authorized  to  administer  oaths. 
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Covenants. 


604.  Proxy. 

Know  all  meet  bj  these  presents,  that  I,  A.  B.,  of*  ,  do  hereby  ap- 

point Y.  Z.,  of  ,  mj  attorney  for  me,  and  in  my  stead,  to  vote  as  my 

proxy,  at  any  election  of  the  [dengnating  officer  or  offices  to  he  voted  for\ 
of  the  Company,  according  to  the  nnmber  of  votes  I  should  be  entitled 

to  cast,  if  then  personally  present 

WiTNsss  [0^,  M  in  Form  599]. 

605.  Affidavit  to  Be  Annexed  to  Proxy,  to  Enable  Voting  at  An  Election 

in  a  Moneyed  Cforporation,(e) 

I,  A.  B.,  do  solemnly  and  sincerely  swear  [or,  afiSrm],  that  the  shares  on 
which  I  hereby  offer  to  vote  by  Y.  Z.,  my  attorney  and  agent  in  the  above 
proxy,  do  not  belong,  and  are  not  hypothecated  to  the  [naming  the  c^frpora- 
tion/or  which  the  election  is  to  he  held] ;  and  that  they  are  not  hypothecated 
or  pledged  to  any  other  corporation  or  person  whatever ;  that  such  shares 
have  not  been  transferred  to  me  for  the  purpose  of  enabling  me  to  vote 
thereon  at  the  ensuing  election,  and  that  I  have  not  contracted  to  sell  or 
transfer  them,.npon  any  condition,  agreement  or  understanding,  in  relation 
to  my  manner  of  voting  at  the  said  election. 

Sworn  before  me,  this        )  [Signature  of  stockholder.] 

day  of  ,  18    .     ) 

[Signature  qf  magistrate.] 
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COVENANTS. 

The  vjord  covenant,  in  its  most  general  signification,  means  any  kind  of 
promise  or  contract,  whether  it  be  made  in  writing  or  by  parol,  m  a  more 
technical  sense,  a  covenant  is  an  agreement  between  two  or  more  persons,  en- 
tered into  in  writing  and  under  seal,  whereby  either  party  stipulates  for  ihe 
truth  of  certain  facts,  or  promises  to  give  or  do  something  to  or  for  the  other, 
or  to  abstain  firom  the  performance  of  something.  No  particular  form  of 
words  is  necessary  to  make  a  covenant ;  but  any  words  which  manifest  the 
intention  of  the  parties,  in  respect  to  the  subject-matter  of  the  contract,  are 
sufficient. 

An  express  covenant,  or  a  covenant  in  fact,  is  one  expressly  agreed  between 
the  xMirties  and  inserted  in  the  deed.  To  create  an  erpreeB  covenant,  the  for- 
mal word  "covenant"  is  not  indispensably  requisite.  The  words,  *'  I  oblige," 
or,  "  bind  myself,"  or,  "  I  agree,"  are  held  to  be  covenants ;  and  so  are  the 
usual  words  of  a  bond.    An  implied  covenant  is  one  which  the  law  intends  and 

— 

(c)  1  JRiv.  Stat.  ofN,  7.,  597  $  40. 
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General  Prinoiplea. 

implies,  thqugb  it  be  not  expresBed  in  words.  In  some  of  the  States,  oorenants 
for  title  are  implied  in  deeds ;  in  others,  no  implied  covenants  are  allowed. 
See  the  chapter  of  Deeds.  Tli«re  are  some  words  which,  of  themselves,  do 
not  import  an  express  covenant,  yet,  being  made  use  of  in  certain  contracts, 
have  a  similar  operation,  and  are  called  covenants  in  law.  They  are  as  effect- 
ually binding  on  the  parties  as  if  expressed  in  the  most  unequivocal  terms. 
If  a  lessor  demise  and  grant  to  his  lessee  a  house  or  lands  for  a  certain  t^m, 
the  law  wiU  imply  as  covenant  on  the  part  of  the  lessor,  that  the  lessee  shall, 
during  the  term,  quietly  enjoy  the  same  against  all  encumbrances.  And  the 
words  "yielding  and  paying*'  in  a  lease,  imply  a  covenant  on  the  part  of  the 
lessee  tlmt  he  will  pay  the  rent. 

It  is  usual  in  covenants  to  name  the  representatives  of  the  parties  upon 
whom,  or  in  whose  favor,  it  may  operate.  Thus,  in  a  covenant  to  pay  money, 
the  covenantor  usually  declares  that  he  binds  himself,  his  heirs,  executors  and 
administrators.  So  in  a  covenant  regarding  lands,  the  covenantor  binds  him- 
self, his  heirs  and  assigns.  But  these  words  are  not  now  usually  essential  in 
conveyances  in  most  of  the  States ;  for  the  statutes  usually  regulate  the  liabil- 
ity of  heirs  and  personal  representatives  for  the  debts  of  their  ancestors ;  and 
in  such  case,  the  frame  of  tne  covenant  cannot  enlarge  their  liability,  nor  will 
the  omission  to  mention  them  exonerate  them.     . 

PA«B 
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621 .  Short  form  of  covenant  for  seizin  and  power  to  convey 298 

622.  Covenant  for  quiet  possession 298 

628.  The  same  ;  a  short  form 299 

624.  Covenant  against  encumbrances 299 

626.  Tlie  same  ;  a  short  form 1 ...  299 

626.  Covenant  for  further  assurance 299 

627.  The  same  ;  a  short  form 800 

628.  Covenant  against  j^rantor^s  acts 800 

f  29.  The  same ;  a  short  form 800 

680.  Several  covenants  by  grantors  against  their  own  acts  respectively 800 

681.  Short  form  of  covenants  of  seizin  and  warranty 800 

682.  Covenant  against  nuisances 800 

688.  Covenant  not  to  build  so  as  to  obstruct  light  and  air 811 

634.  Covenant  to  maintain  fences 811 

685.  Stipulation  against  implied  covenants. . .,', 811 

686.  Covenant  to  stand  seized  to  uses 811 

606.  A  Covenant  hy  One  Person  to  One  Person, 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors  and  administrators, 
doth  covenant  with  the  said  T.  Z.,  his  heirs,  executors  and  administratora 
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heirs  uid  uaignB,  or,  his  execnton,  adinioutntora  and  aangns,  « 
requirei],  that  [ete.,  letting  forth  tht  thingi  tt\puUUai\. 

VS.  A  Joint  Covetiant  iy  7\/io  or  More  Pertotu  to  On«  Paton, 

'he  said  A.  B.,  0.  D.  uid  E.  F.,  for  thetnw]T«a,  their  heirs,  exeen- 

1  adminuitratorB,  and  for  eTery  of  tliein,  do  covenaat  with  [«t«^  at 

608.  A  Joint  and  Settral  Cctenant. 
he  Btdd  A.  B.,  0.  D.  and  E.  F^  for  themselves,  their  heirs,  Bzecn- 
I  administrators,  do  Jointlj  and  seTerally  corenant  with  [ett^  at 
'orm  606]. 

609.  Saeoral  Cotmant. 
he  said  A.  B.,  C  D.  and  G.  F.,  for  themMlTee  severaUy  and  re- 
Ij,  and  for  their  several  and  respective  heirs,  eiecntora  and  ad- 
tors,  and  not  jointlj,  or  the  one  for  the  other,  or  others  of  theni, 
lant  with  [eU.,  at  in  Ibrm  606]. 

610.  The  Sams;  Anothsr  Farm. 
he  said  A.  B.,  for  himseli^  his  heirs,  execntors  and  administrators, 
said  0.  D.,  for  himselC  his,  etc.,  and  the  sud  E.  F.,  for  himself;  his, 
and  each  of  them  doth,  severallj  and  respeotively,  and  not  jointly, 
t  with  [etc,  at  in  Form  606]. 

611.   Covenant  by  a  Bvibaju} /or  ffimtelf  and  W^fe. 
be  said  AI  B.,  for  himself,  his  heirs,  execntors  and  administrators, 
knd  on  betialf  of  the  said  C,  his  wife  and  her  hdrs,  doth  oovuunt 


7ot>enantt  Jy  Several  Grantori,  Each  for  hit  Own  Portion  <ifth» 

Ettate,  Only. 
be  a^d  A.  B,,  for  himself  his  heirs,  execntors  and  admini^tratots, 
;he  estate,  right,  title,  quiet  enjoyment  and  farther  Bssnranoe,  of 
third  part  of  the  ahove  granted  premises;  and  the  said  C.  D.,  for 
his  heirs,  eiecal^rs  and  admini^'trators,  and  for  the  estate,  right, 
et  enjoyment  and  further  assurance,  of  one  other  third  part  of  the 
oiaes;  and  tbe  said  D.  E.,  for  himself,  his  heirs,  execntors  and  ad- 
w^  and  for  the  estate,  right,  title,  qaiet  enjoyment,  and  further 
B  of  the  remaiDiDg  third  part  of  the  said  premises,  do,  and  each 
•y  of  them  doth,  severally,  bnt  not  jointly,  covenant  with  \ete^  at 
606], 

613.  Mutual  Cotenantt  ;r-IndependmU. 
be  said  A.  B.,  for  himself,  his  heirs,  executors  and  administrattofl. 
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To  Convey.  For  Seixsin. 

doth  hereby  coyenant  with  the  said  T.  Z.,  his  ezeoators,  fldmipigtratOTs  and 
assigns,  that  he  will  pay  nnto  the  said  Y.  Z.,  his  ezeontors,  administrston 
or  assigns,  the  sum  of       doHars^  on  the       day  of  ,  18    .    And  the 

said  T.  Z.,  for  himself,  his  ezeontors,  administrators  and  assigns,  doth  coy- 
enant  with  the  said  A.  B.,  his  ezeontors,  administrators  and  aseigns,  that 
he  will  assign  and  transfer  said  lease  to  the  said  A.  B«,  his  ezeootors,  ad* 
ministrators  and  assigns,  on  or  before  the       day  of 
• 

614.  Mutudl  CinenanU; — A  Chvenant  to  O&mey^  Being  Dependent  Upon 

Covenant  to  Pay  PureJuue-money. 

And  the  said  A.  B.,  for  himself,  his  heirs,  ezecutors  and  administrators, 
doth  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he 
will  pay  to  the  said  Y.  Z.,  his  heirs  or  assigns^  the  sum  of  doUars,  on 

the       day  of  nezt;  and  in  consideration  thereof,  the  said  Y.  Z.,  for 

himself,  his  heirs,  ezecntors  and  administrators,  doth  covenant  and  agree 
to  and  with  the  said  A.  B.,  his  heirs  and  assigns,  that  he  will  make  and 
ezegute  to  the  said  A.  B.,  his  heirs  or  assigns,  a  good  and  sufSoient  deed  of 
[etei,  as  the  ease  may  he]  npon  the  payment  of  said  sum  as  aforesaid. 

615.  Covenant /or  SeUin, 

And  the  said  A.  B.,  for  himself  and  his  heirs,  ezeontors  and  administra- 
tors, does  covenant,  grant  and  agree,  to  and  with  the  said  party  of  the  sec- 
ond part,  Ms  heirs  and  assigns,  that  the  sjdd  party  of  the  first  part  *  [or,  the 
said  A.  B.],  at  the  time  of  the  sealing  and  delivery  of  these  presents,  is  law- 
folly  seized  in  his  own  right  [or  otherwUe^  as  the  case  may  be]  of  a  good, 
absolute  and  indefeasible  estate  of  inheritance,  in  fee-simple,  of  and  in  all 
and  singular  the  above-granted  premises,  with  the  appurtenances  [\f  con" 
teyed  subject  to  an  encumbrance,  say,  subject  as  afores^d]. 

* 

616.  The  Same;  A  Short  Form, 

[As  in  the  preceding  form  to  the  *,  continuing  thus :]  at  the  ezecntion 
hereof  is  seized  of  an  indefeasible  estate  in  fee-simple  in  the  said  real  estate. 

• 
617.  The  Same;  Several  and  Not  Joint, 

And  the  said  A.  B.,  0.  D.  and  £.  F.  do  hereby,  severally  and  not  jointly, 
but  each  for  himself,  and  for  his  heirs,  executors  and  administrators,  cov- 
enant, grant  and  agree,  to  aitd  with  the  said  party  of  the  second  part,  that 
he  is,  at  the  time  of  the  sealing  and  delivery  of  these  presents,  lawfully 
seized  in  his  own  right  [or  otherwise,  cts  the  case  may  be]  of  a  good,  absolute 
and  indefeasible  estate  of  inheritance,  in  fee-simple,  of  and  in  all  and  Angu- 
lar the  above-granted  premises,  with  the  appurtenances  [if  conveyed  subject 
to  an  encumbrance,  say,  subject  as  aforesaid]. 

618.  The  Same  ;  By  Life  Tenant  and  Tenant  in  Fee  of  the  Beversion, 

And  the  said  A.  B.  and  0.  D.  do  hereby,  severally  and  not  jointly,  but 
each  for  himself  and  for  his  heirs,  executors  and  administrators,  covenant| 


,  • 
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grant  and  dgree,  to  and  with  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  that  he  is,  at  the  time  of  the  sealing  and  delivery  of  these  pres- 
ents, lawfally  seized  of  all  and  singular  the  ahove-granted  premises,  with 
the  appurtenances,  in  manner  following — ^that  is  to  say,  that  the  said  A.  B. 
is  seized  thereof  for  his  life,  as  tenant  by  the  curtesy;  and  that  the  said  0. 
D.  is  seized  of  a  good,  absolute  and  indefeasible  estate  of  inheritance,  in  fee- 
simple,  of  and  in  the  reversion  or  remainder  thereof,  expectant  upon  the 
determination  of  the  s^d  estate  by  the  curtesy. 

619.  Cw&MVKtfoT  Semn^  By  Executori, 

And  the  said  party  of  the  first  part,  for  himself  his  heirs,  executors  and 
administrators,  does  \pr^  if  several^  say,  parties  of  the  first  part  do  jointly 
and  severally,  for  themselves,  their  heirs,  executors  and  administrators] 
covenant,  promise  and  agree,  to  and  with  the  party  of  the  second  part,  that 
the  said  M.  K.  died  lawfully  seized  in  his  own  right  of  a  good,  absolute  and 
indefeasible  estate  of  inheritance,  in  fee-simple,  of  and  in  all  and,  singular 
the  above-granted  premises,  with  the  appurtenances  [subject  as  aforescdd]. 

620.  Covenant  for  Power  to  Convey. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors  and  administra- 
tors, does  covenant,  graut  and  agree,  to  and  with  the  said  party  of  the  sec 
ond  port,  his  heirs  and  assigns,  that  the  said  party  of  the  first  part  [or,  the 
said  A.  B.],  at  the  time  of  the  sealing  and  delivery  of  these  presents,  has 
good  right,  full  power,  and  lawful  authority  to  grant,  bargain,  sell  and  con- 
vey the  same,  in  manner  aforesaid. 

621.  Short  Form  of  Covenant  for  Sekin  and  Power  to  Convey, 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors  and  administrators, 
hereby  covenants  with  the  said  T.  Z.,  his  heirs  and  assigns,  that  he  is  law- 
fully seized  in  fee  of  the  premises,  and  that  he  has  good  right  tONsell  and 
convey  the  same,  (a) 

622.  Covenant  for  Quiet  Posseseion, 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors  and  administra- 
tors, does  covenant,  promise  and  agree,  to  and  with  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  shall  and  may,  at  all  times  hereafter,  peaceably  and 
quietly  have,  hold,  use,  occupy,  possess  and  eigoy  the  above-granted  prem- 
ises, and  every,  part  and  parcel  thereof^  with  the  appurtenances,  without 

(a)  This,  whioh  is  a  usna}  form  of  these  relates  to  actual  seizin,  irreBpective  of  a 
oovenanta  in  conveyances  in  MasKachu-  good  indefeasible  title.  Raymond  «.  Ray- 
setts,  does  not  amount  to  any  absolute  mond,  10  (huh.y  184.  To  have  fall  effect 
warranty  of  title,  according  to  the  rule  in  those  States,  the  word  **  indefeasibly'' 
adopted  in  that  State  and  in  Maine.    It  should  be  inserted  before  "  seized.'* 
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anj  let,  suit,  trouble,  molestation,  evictioii  or  disturbance  of  the  sdd  party 
[oTj  parties)  of  the  first  part,  his  [or,  their]  heirs  ot  assigns,  or  of  any  other 
person  or  persons  lawfully  olaimLng  or  to  claim  the  same. 

628.  The  Same;  a  Short  Farm. 

And  that  the  sud  Y.  Z.,  his  heirs  and  assigns,  may  forever  hereafter  have, 
hold,  possess  and  eigoy  the  same,  without  any  suit,  molestation  or  inter- 
ruption, by  any  person  whatever,  lawfully  claiming  any  right  therein. 

624.  Covenant  AgatMt  Bncumbranee$,(b) 

[Add^  at  the  end  of  the  covenant  for  quiet  possession,  these  words ;]  and 
that  free,  clear,  and  freely  and  clearly  acquitted,  exonerated  and  discharged 
of  and  from  all,  and  all  manner  of  former  and  other  bargains,  sales,  gifts, 
grants,  feoffinents,  devises,  dowers,  rights  and  titles  of  dower,  uses,  issues, 
fines,  annuities,  debts,  duties,  judgments,  executions,  recognizances  and  all 
other  estates,  rights,  titles,  troubles,  charges  and  encumbrances  whatsoever, 
had,  made,  committed,  done  or  suffered,  or  to  be  had,  made,  committed, 
done,  or  suffered,  in  auy  wise  whatsoever,  by  him  the  said  A.  B.,  or  by  any 
other  person  or  persons  whatsoever,  having  or  lawfully  claiming  any  estate, 
right,  title  or  interest,  of^  in  or  to  tiie  same,  or  any  part  or  parcel  thereof 
[if  conveyed  subject  to  encumbrance,  say:  except  as  aforesaid]. 

625.  The  Same;  a  Short  Form, 

And  that  the  said  premises  are,  at  the  time  of  the  execution  hereof  free 
from  all  encumbrances. 

* 

626.  Covenant  for  Further  Assurance. 

And  the  said  A.  B.,  for  himself  and  his  heirs,'  executors  and  administra- 
tors, does  covenant,  promise  and  agree,  to  and  with  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  the  said  party  [or,  parties]  of  the 
first  part  [or,  the  said  A.  B.]  and  his  [or,  their]  heirs,  and  all  and  every  per- 
son or  persons  whomsoever,  lawfuUy  or  equitably  deriving  any  estate,  right, 
title  or  interest,  of^  in  or  to  the  abov^granted  premises,  by,  from,  under, 
or  in  trust  for  him  or  them,  shall  and  will,  at  all  time  or  times,  hereafter, 
upon  the  roasoniible  request,  and  at  the  proper  costs  and  charges  in  the 
law  of  the  said  party  of  the  second  part,  his  heirs  and  assigns,  make,  do 
and  execute,  or  cause  to  be  made,  done  and  executed,  all  and  every  such 
further  and  other  lawful  and  reasonable  acts,  conveyances  and  assurances 
in  the  law,  for  the  better  and  more  effectually  vesting  and  confirming  the 
premises  hereby  granted,  or  so  intended  to  be,  in  and  to  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  forever,  as  by  the  said  party  of  the 
Beoond  part,  his  heirs  or  assigns,  or  his  or  their  ooxmsel,  learned  in  the  law, 
shall  be  reasonably  advised  or  required. 

(b)  For  another  form,  Bee  the  clause  between  *  *,  in  Form  680. 
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627.  The  Same;  a  Short  Form. 

And  that  I,  the  said  A.  B.,  and  all  persons  hereafter  daiming  under  me, 
wUl  at  any  time  hereafter,  at  the  request  and  expense  of  the  said  T.  Z.,  his 
heirs  or  assigns,  make  all  such  further  assurances  for  the  more  effectual 
conveying  of  the  said  premises,  with  the  appurtenances,  as  may  be  reason- 
ably required  by  him  or  them. 

628.  Cof>enant  Against  Grantor'i  Acta* 

And  the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors 
and  administrators,  doth  covenant^  promise  and  agree,  to  and  with  the  sud 
party  of  the  second  part,  his  heirs,  executors,  administrators  and  assigns, 
that  he  has  not  made,  done,  committed,  executed  or  suffered  any  act,  mat- 
ter or  thing  whatsoever,  whereby  or  by  means  whereof  the  above-granted 
premises,  or  any  part  thereof^  now  are,  or  at  any  time  hereafter  shall  or 
may  be  impeached,  charged  or  encumbered,  in  any  manner  or  way  what- 
soever. 

629.  The  Same;  a  Short  Form. 

And  that  the  said  grantor  has  not  done  or  sufi'ered  any  thing  whereby 
the  title  of  the  said  premises  to  the  said  grantee  can  be  frustrated  or  an- 
nulled. 

# 

680.  Several  Covenant  hy  Grantors  Against  Their  Own  Acts  Beepeetivel^. 

And  the  said  A.  B.  and^.  D.,  for  themselves,  their  heirs,  executors  and 
administrators,  do  severally,  and  not  jointly,  nor  the  one  for  the  other,  or 
for  the  act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant, 
promise  and  agree,  to  and  with  the  said  T.  Z.,  his  heirs  and  assigns,  that 
they,  the  said  A.  B.  and  0.  D.,  have  not  done,  committed,  executed  or  suf- 
fered any  act,  matter  or  thing  whatsoever,  whereby  the  above-granted 
premises,  or  any  part  thereof^  is,  are  or  shall  or  may  be  impeached,  charged 
or  encumbered,  in  any  manner  whatsoever. 

631.  Short  Form  of  Covenants  of  Seizin  and  Warranty. (c) 

And  the  said  grantor  does  hereby  covenant  with  the  said  grantee  that  he 
is  the  lawful  owner  of  the  said  premises  in  fee-simple ;  ^nd  that  he  wHl 
warrant  and  defend  the  title  against  all  future  claims. 

< 

682.  Covenant  Against  Nuisanees,{d) 

And  the  said  party  of  the  second  part,  for  himself,  his  heirs  and  assigns, 
does  hereby  covenant  to  and  with  the  s%id  A.  B«,  his  heirs,  executors  and 


(e)  This  is  the  form  given  by  Walker    kind  of  boilding  and    ocoapation,  see 
(Intro.,  4i5).  the  chapter  of  Dxkiw. 

(d)  For  another  form,  restricting  the 
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administrators,  that  neither  the  said  partj  of  the  second  part,  nor  his  heirs 
or  assigns,  shall  or  will  at  any  time  hereafter,  erect  any  buildings  within 
forty  feet  of  the  front  of  said  lot,  except  of  brick  or  .stone,  with  roofe  of 
alate  or  metal,  and  will  not  erect  or  permit  npon  any  pirt  of  the  said  lot 
anyalanghter-hbnse,  smith-shop,  forge,  fbmaoe,  steam-engine,  brass-fonndry, 
nail  or  other  iron  factory,  or  any  manufactory  of  gunpowder,  glae,  varnish, 
vitriol,  ink  or  turpentine,  or  for  the  tanning,  dressing  or  preparing  skins, 
hides  or  leather,  or  any  brewery,  distillery,  or  any  other  nodous  or  dan- 
gerous trade  or  business. 


688.  Cotenant  Not  to  Build  Sooi  To  Ohstruet  Light  and  Atr. 

And  the  said  Y.  Z.,  for  himself,  his  heirs  and  assigns  [or,  if  leaeehold 
property^  his  executors,  administrators  and  assigns  being  the  holders  or 
holder,  owners  or  owner  of  the  indenture  or  lease  abqye  mentioned  and 
herein  ascngned,  or  of  any  renewal  of  the  term  of  years  herein  granted], 
doth  hereby  covenant,  grant,  promise  and  agree  to  and  with  the  said  A.  B. 
Company,  their  successors  and  assigns,  that  a  strip  of  land  feSt  in 
width,  along  the  side  of  the  lot  of  land  above  described  [and  demised 

by  said  lease],  and  forming  part  of  said  lot,  shall  not,  nor  shall  any  part  of 
said  feet  in  width  be  built  upon  by  any  building  whatever,  which 

may  obstruct  the  light  or  air  of  the  buildings  of  the  said  A.  B.  Company, 
their  successors  or  assigns,  now  or  hereafter  to  be  erected  on  their  land 
which  adjoins  said  feet  on  the  said  side  thereof 


684.  Covenant  to  Maintain  Fences, 

And  the  said  A.  B.,  for  himself,  his  heirs,-  executors  and  administrators 
covenants  to  and  with  the  said  parties  of  the  second  part,  their  executors, 
administrators  and  assigns  [or,  \fa  eorporationy  eay^  their  successors  and 
assigns],  that  he  will  erect  upon  the  easterly  and  westerly  lines  of  said  strip 
good,  lawful  and  sufScient  feftes  to  iiMose  the  same,  and,  at  his  and  their 
own  cost  and  charge,  maintain  and  keep  the  same  in  good  repair  [for  the 
term  of  years]. 

>  • 

685.  Stipulation  Againet  Implied  Covenants, 

And  it  is  hereby  further  agreed  by  and  between  the  parties  to  these  pres- 
ents, and  the  true  intent  and  meaning  hereof  is,  that  neither  t^se  presents 
nor  any  thing  herein  shall  be  construed  or  taken  to  be  a  coveAit  or  cove- 
nants of  warranty,  or  of  seizin  of  the  said  parties  of  the  first  part,  or  their 
successors,  or  to  operate  further  than  to  pass  the  estate,  right,  title  and  in« 
terest  they  may  have,  or  may  lawfully  claim  in  the  premises  hereby  con- 
veyed. 

686.  Covenant  to  Stand  Seized  to  Ueee. 

Tms  UTDKNTUJtK,  made  thi^       day  of  ,  in  the  year  one  thousand 

eight  hundred  and  between  A.  B.,  of  ,  in  the  conn^  of 
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688.  The  Same  ;  With  a  Ocnditian  That  the  Debtor  Pay  by  ItfutalmeTUe. 

[As  in  the  preceding  farm  to  the  i  at  the  end,  then  adding  the  following :] 

Pboyided  always,  and  under  ibis  oondition,  that  if  the  said  Y.  Z.,  his 
executors,  administrators  or  atoigns^  do  not  well  an^  tmlj  paj  unto  us  the 
said  creditors  hereunto  subscribed,  our  respective  executors,  administrators 
and  assigns,  the  sums  of  money  to  us  b j  him  owing,  in  manner  following — 
that  is  to  say,  on  the       day  of  next  ensuing  the  date  hereof^  one  just 

part  of  our  said  debts,  between  us  to  be  divided  according  to  the 
proportions  of  onr  several  debts  by  him  owing,  and  on  the  day  of  , 
which  will  be  in  the  year  18    ,  one  other  part  of  the  present  amouvt 

of  oui*  said  debts,  to  be  divided  as  aforesaid,  and  on  the         day  of  , 

which  will  be  in  the  year  ,  the  residue  of  our  said  several  debts,  to  be 
divided  as  aforesaid :  that  then,  and  from  and  after  any  default  in  any  of 
fuoh  payments,  this  our  present  letter  of  license  shall  be  utterly  void  and 
of  none  effect,  towards  him  and  them  of  us  to  whom  any  such  de&ult  of 
payment  shall  happen  to  be  made;  any  thing  above  written  to  the  contraij 
notwithstanding. 

Is  wTTNiss  WHXBXOF,  we  have  hereunto  set  onr  hands  and  seals,  the  day 
first  above  written. 

In  presence  of  ^         A.  B.  [Seal] 

[Signature  qf  witness,]  0.  D.  [Seal.] 

K  F.  [Seal] 

689.  Composition  with  Creditors, 

To  ALL  to  whom  these  presents  shall  come,  we  who^  have  hereunto  sub- 
scribed our  names  and  aflSxed  our  seals,  creditors  of  T.  Z.,  of  , 
send  greeting: 
'«  Whebras*  the  said  T.  Z.  does  justly  owe  and  is  indebted  unto  us,  his  said 
several  creditors,  in  divers  sums  of  money,  but  by  reason  of  losses,  disap- 
pointments and  other  damages,  happened  unto  the  said  Y.  Z.,  he  is  become 
nnable  to  pay  and  satisfy  us  of  our  full  debts,  and  just  claims  and  demands, 
and  therefore  we,  the  said  creditors,  have  resolved  and  agreed  to  undergo 
a  certain  loss,  aud  to  accept  of  cents  for  every  dollar  owing  by  the 

said  Y.  Z.  to  us,  the  several  and  respective  creditors  aforesdd,  to  be  paid  in 
full  satisfaction  and  discharge  of  our  several  and  respective  debts.  Now 
ENOW  YE,  that  we,  the  said  creditors  of  the  said  Y.  Z.,  do,  for  oursdves, 
severally  and  respectively,  and  for  our  several  and  respective  executors  and 
administrators,  partners  and  assigns,  covenant,  promise,  compound  and 
agree,  to  and  with  the  said  Y.  Z.,  his  [heirs], (<£)  executors  and  administra- 
tors, by  these  presents,  that  we,  the  said  several  and  respective  creditors, 
executors,  administrators,  partners  and  assigns,  shall  and  will  accept,  re- 
ceive and  take,  of  and  from  the  said  Y.  Z.,  his  [heirs],  (<2)  executors  and  ad- 
ministrators, for  each  and  every  dollar  that  the  said  Y.  Z.  does  owe  and  is 

{d)  The  word  heirs  is  only  appropriate    of  the  debtor  binding  his  heirs  are  indad- 
to  be  inserted  in  case  sealed  obligations    ed  in  the  oompoeition. 
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indebted  to  ns  the  said  several  and  respective  creditors,  the  sum  of 
cents,  in  full  discharge  and  satisfaction  of  the  several  debts  and  snms  of 
money  that  the  said  Y.  Z.  owes  and  is  indebted  nnto  ns ;  to  be  paid  unto 
ns,  the  said  several  and  respective  creditors,  onr  several  and  respective  ex- 
ecutors, administrators,  partners  and  assigns,  within  months  next 
after  the  date  of  these  presents.  And  we,  the  said  several  and  respective 
creditors,  do  severally  and  respectively,  for  ourselves,  our  several  and  re- 
spective executors,  administrators,  partners  and  assigns,  and  not  jointly  for 
each  other  or  the  representatives,  etc,  of  each  other,  covenant,  promise 
and  agree  to  and  with  the  said  Y.  Z.,  his  executors  and  administrators,  that 
the  said  Y.  Z.,  his  executors,  administrators  and  assigns,  shall  and  may, 
from  time  to  time,  and  at  all  times  within  the  sidd  term  of  months 
next  ensuing  the  date  hereof,  assign,  sell  or  otherwise  dispose  of  his  prop- 
erty, at  his  and  their  own  free  will  and  pleasure,  for  and  towards  the  pay- 
ment and  satisfaction  of  the  said  cents  for  every  dollar  the  said  Y.  Z. 
owes  and  is  indebted,  as  aforesaid,  unto  us,  the  said  respective  creditors ; 
and  that  neither  we,  the  said  several  and  respective  creditors,  or  any  of  us, 
nor  the  executors,  administrators,  partners  or  assigns  of  us,  or  any  of  tls, 
shall  or  will,  at  any  time  or  times  hereafter,  sue,  arrest,  attach  or  prosecute 
the  said  Y.  Z.  or  his  property  and  chattels,  for  any  debt  or  other  thing  now 
due  and  owing  to  us,  or  any  of  us,  his  respective  creditors  aforesaid ;  so  as  the 
said  Y.  Z.,  his  executors  or  administrators,  do  well  and  truly  pay,  or  cause 
to  be  paid  unto  us,  his  said  several  and  respective  creditors,  the  said  sum  of 
cents  for  every  dollar  he  owes  and  is  indebted  unto  us  respectively, 
within  the  said  space  of  months  next  ensuing  the  date  hereof  t  [or,  if 
teveral  payments  are  to  he  made,  etate  them  as  in  the  preceding  form\. 
Is  WITNESS  [etc.,  as  in  the  preceding  form]. 


640.  Letter  of  License  or  Composition  Deed,  to  he  Void,  Unless  All  the 

Specified  Creditors  Sign, 

To  all  to  whom  these  presents  shall  come,  we,  A.  B.,  of  ,  0.  D., 

of  [etc.,  naming  all  the  creditors  who  are  to  sign],  who  have 

hereunto  subscribed  our  names,  and  affixed  our  seals,  creditors  of 
Y.  Z.,  send  greeting : 
Whsbeas  [continuing  as  in  Form  637  or  639,  from  the  *  near  the  hegin- 
ning  to  the  ^  near  the  end,  and  conclude  thus] :  Pbovided  always,  never- 
theless, and  it  is  the  true  intent  and  meaning  of  those  presents,  and  of  the 
said  parties  hereunto,  that  if  all  the  said  parties  above  named  as  creditors 
[or,  if  two-thirds  in  amount  of  the  said  parties  above  named  as  creditors, 
or  otherwise,  as  may  he  agreed]  shall  not  subscribe  and  seal  these  present8,(0) 
then,  and  in  such  case,  the  liberty  and  license  hereby  given  and  granted, 
and  every  clause,  covenant,  matter  and  thing  herein  contained,  shall  cease 


(«)  A   condition  inserted   that   other  executin<|^  the  paper,  is  Batislled  by  proof 

creditora  ahall  asaent,  wi^.hont  any  thing  of  assent  on  their  part  evidenced  in  other 

to  indicate  that  the  asaeni  U  to  be  by  ways.   Fellows  v.  Stevens,  24  Wend*^  294^ 
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and  be  utterly  void,  to  all  intents  and  purposes;  anything  hereinbefore  con- 
tained, to  the  contrary  thereof,  in  any  wise  notwithstanding. 

In  witnibss  whereof,  the  said  parties  to  these  presents  have  hereonto  set 
{heir  hands  and  sealsi  the        day  of  ,  18    • 

In  presence  of  A.  B.  [Seal.] 

[Signature  of  mtneu,]  C.  D.  [Seal,] 

R  F.  [Seal] 

641.  Compotiti&n  Deed^  Allowing  Debtor  to  Carry  on  Btainen  Under  In- 

ipection  of  a  Committee  of  the  Creditors. 

This  indentubb,  made  this       day  of  )  IB    ,  between  the  several 

creditors  of  T.  Z.,  whose  names  and  seals  are  hereunto  subscribed  and 
affixed,  parties  of  the  first  part  [or^  if  it  ie  intended  fkat  all  ekaU  9ign  t» 
order  to  maJse  the  composition  effectual^  name  them  thus] :  between  A.  B., 
of  .        ,0.  D.  and  £.  F.  composing  the  firm  of  0.  D.  &  Co.,  of  ,  and 

G.  H.,  of  ,  creditors  of  Y.  Z.,  parties  of  the  first  part,  and  the  said 

T.  Z.,  of  ,  merchant,  party  of  the  second  part,  witnesseth :    Whxbbab 

the  said  Y.  Z.  is  indebted  to  the  several  persons  of  the  first  part^  in  the 
several  smns  of  money  placed  opposite  to  their  respective  names  in  the 
sohednle  hereunto  affixed ;  and  whereas,  at  a  meeting  of  the  creditors  of 
the  said  Y.  Z.,  held  on  the         day  of  ,  IJB    ,  at  ,  it  was  made 

to  appear  to  them,  that  by  reason  of  losses  and  obstacles  in  trade  he  was 
enable  to  pay  the  several  demands  upon  him  immediately,  but  tliat  his 
«tock  in  trade,  and  his  other  estate  and  effects  were  safficient  for  that  pur- 
l>ose,  whereupon  it  was  mutually  agreed  by  and  between  the  parties  hereto, 
tthat  the  term  of  years  should  be  given  to  the  said  Y.  Z.  to  collect  in 

and  dispose  of  his  said  eetate  and  effects,  and  that,  in  the  mean  time,  he 
should  be  permitted  to  manage  and  improve  the  same  under  the  inspection 
of  the  parties  of  the  first  part  by  a  committee  of  their  number  to  be  by 
them  chosen,  and  by  them,  their  executors,  administrators  and  assigna^ 
renewed  from  time  to  time  for  that  purpose,  under  and  subject,  neverthe- 
less, to  the  conditions,  stipulations  and  agreements  hereinaiter  contained 
respecting  the  same :  Now  in  consideration  thereof  and  of  the  covenants 
and  agreements  hereinafter  contained,  on  the  part  of  the  said  Y.  Z.  to  be 
performed,  the  said  parties  hereto  of  the  first  part,  and  each  of  them  for 
themselves  respectively,  and  their  respective  partners,  and  his  and  their 
several  and  respective  executors,  administrators  and  assigns,  but  not  any 
one  of  them  for  any  other  of  them,  nor  for  the  executors,  administrators, 
partners  or  assigns,  of  any  other  or  others  of  them,  do : 

I.  Give  and  grant  unto  the  said  Y.  Z.,  free  liberty  and  license  to  carry 
.on,  conduct  and  manage  his  said  trade  or  business  of  ,  and  all  his 

other  affidrs  and  concerns,  and  collect,  get  in  and  sell  and  dispose  of,  con- 
vey and  assign  all  or  any  part  of  his  estate,  debts  and  effects,  under  the 
inspection  and  subject  to  the  approbation  and  control  of  the  said  parties  of 
the  first  part,  by  their  committee  as  aforesaid,  from  h^ceforth  until  the 
day  of  ,  18    ,  if  he,  the  said  debtor,  shall  so  long  live,  and  con- 

tinue to  observe  and  perform  the  several  covenants  and  agreements  herein- 
after contained,  on  his  part  or  behalf  to  be  observed  or  performed ;  and  they 
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agre#  wltli  him  and  with  each  other  that  thej,  the  said  partiee  of  the  first 
part,  creditors  as  aforesaid,  or  sjij  or  either  of  them,  shall  not  nor  will, 
daring  the  time  or  period,  and  ohservance  and  performance  aforesaid  [for 
any  cause  or  consideration  now  existing],  sae,  arrest,  attach  or  proseonte 
him,  the  said  Y.  Z.,  or  his  property,  or  in  any  way  impede  or  molest  him  in 
t|^  carrying  on  or  management  of  his  said  business  or  concerns,  or  the  sale 
or  disposition  of  his  estate  or  effects,  nnder  such  control  and  inspection  as 
aforesaid,  nor  seize  or  possess  themselves  o^  or  in  anywise  attach,  or  int6r- 
m^dle  with  his  goods,  estates,  property  or  effects  in  anywise  whatsoever. 

[Ifdenred  to  add  a  claxue  that  creditors  violating  the  license  shall  forfeit 
their  debts^  it  may  be  like  the  last  half  of  Form  6S7.] 

II.  And  for  the  purposes  aforesaid,  the  said  party  of  the  second  part 
hereby  covenants  and  agrees  with  the  parties  of  the  first  part,  to  make  and 
deliver  to  thexfi  or  their  committee  within  a  reasonable  time,  a  full  and 
true  account  of  all  the  creditors  of  the  said  Y.  Z.,  showing  the  place  of 
residence  of  each  creditor,  if  known ;  and  if  not  known,  the  fact  to  be 
stated ;  the  sum  owing  to  each  creditor,  and  the  nature  of  each  debt  or 
demand,  whether  on  written  security,  account  or  otherwise ;  the  true  cause 
and  consideration  of  indebtedness  in  each  case,  and  the  place  where  it 
accrued ;  and  a  full  and  true  inventory  of  all  the  estate,  both  real  and  per- 
sonal, in  law  and  equity,  of  the  said  Y.  Z. ;  of  the  encumbrances  existing 
therein ;  and  of  ^1  the  books,  vouchers,  and  securities,  relating  thereto. 

UI.  And  he  further  covenants  and  agrees  as  aforesaid  to  manage  and 
colleci  his  assets,  and  to  carry  on  his  said  business  faithfully  and  diligently 
for  the  purposes  of  these  presents,  nnder  the  direction  and  control  of  the 
parties  of  the  first  part,  as  they  may  by  their  said  committee,  or  otherwise, 
direct,  according  to  the  true  intent  and  purpose  of  these  presents. 

lY.  And  he  further  covenants  and  agrees  as  aforesaid,  tiiat  after  payment 
of  just  and  necessary  legal  expenses,  and  the  expenses  of  conducting  said 
business  [including  a  commission  of  per  cent,  upon  the  net  proceeds 

as  a  compensation  for  the  committee  hereinafter  provided  for],  and  also 
after  reserving  to  said  Y.  Z.  so  much  as  may  be  necessary  for  his  reason- 
able support,  which  is  not  to  exceed  the  rate  of  ^  dollars  per  month, 
nor  to  exceed  the  sum  of  dollars  in  any  one  month,  be  will,  subject 

as  aforesaid,  pay  over  and  distribute  the  proceeds  of  said  assets  and  busi- 
ness, for  and  towards  payment  and  satisfaction  of  the  sums  the  said  Y.  Z. 
owes  as  aforesaid  unto  us  the  said  respective  creditors,  pro  rata  [specific 
liens,  however,  already  secured  by  any  creditors,  to  be  first  discharged  out 
of  the  property  which  is  bound  by  such  liens]. 

Y.  And  the  party  of  the  second  part  hereby  fhrther  covenants  and 
agrees  as  aforesaid,  that  he  will  not,  during  such  tim^make  any  assignment 
or  transfer  of  any  of  his  property,  with  any  preference  for  any  creditor ; 
that  he  wiU  keep  just  and  true  accounts  of  aU  his  transactions,  subject  at 
all  times  to  the  inspection  of  t}ie  parties  of  the  first  part  and  their  said  com- 
miftee,  and  will  render  to  the  said  committee,  once  in  each  ,  a  state- 

ment of  his  accounts,  showing  ]heTe  specify  what  is  desired] ;  which  accounts, 
as  well  as  the  one  hereinbefore  provided  for,  shall  be  verified  by  him  on 
oath,  if  so  required. 
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YL  And  be  further  oovenants  and  agrees  as  aforesaid,  that  he  win  not, 
daring  the  period -contemplated  bj  these  presents,  indorse  or  acoept  for  ao- 
oonunodation,  or  become  surety  in  any  wise  for  any  person,  or  yolnntaiily 
incur  any  liability  except  in  the  course  of  his  said  hnsiness,  and  will  not 
enter  npon  or  undertake  any  other  bnsiDess  or  enterprise  whateyer. 

yil.  And  the  said  party  of  the  second  part  further  coTcnants  and  a^ks 
as  aforesaid,  that  he,  the  said  Y.  Z.,  his  heirs,  executors  and  administratorB, 
shall  and  wUl,  well  and  truly,  pay  or  cause  to  be  paid  unto  all  and  every 
the  said  creditors,  parties  hereto,  thw  respective  executors,  administrators, 
partners  or  assigns,  or  other  person  or  persons  by  them  respectively  author- 
ized to  receive  the  same,  their  full  aiM  whole  debts  and  demands,  at  or 
before  the  expiration  of  the  said  term  of  years,  in  the  manner  herein- 

before appointed  for  payment  thereof^  and  according  to  the  true  intent  and 
meaning  of  these  presents. 

yni.  And  for  the  purposes  aforesaid,  the  said  parties  of  the  first  part 
have  appointed  and  hereby  do  appoint  A.  B.  and  £.  F.  their  coinmittee,  as 
their  agents  and  attorneys,  to  act  until  otherwise  ordered,  or  until  others 
are  appointed  in  their  place,  by  the  parties  of  the  first  part,  and  with  full 
power  and  authority  to  do,  direct  and  assent  to  all  and  any  acts,  matters 
and  things  whatsoever,  relative  to  the  matters  or  things  aforepaid,  as  they, 
In  their  discretion,  shall  at  any  time  and  from  time  to  time  hereafter  think 
fit  and  expedient,  as  fyiy  as  the  parties  of  the  first  part  might  do  if  perscm- 
ally  present. 

IX.  And  such  committee  are  also  empowered  to  nominate  and  appoint 
one  or  more  derks,  or  otheV  persons,  to  assist  the  said  T.  Z.  in  the  manage- 
ment of  his  said  trade  or  business,  at  such  salary  or  wages  as  they  shall 
think  fit ;  and  are  also  empowered  to  give  bail,  or  cause  it  to  be  given,  if  the 
sittd  T.  Z.  or  his  property  shall  be  arrested,  attached  or  taken  under  process 
of  law  by  any  of  his  creditors,  or  persons  claiming  so  to  be ;  and  the  said 
committee  may  contest,  or  otherwise  act  concerning  the  debt  or  debts  of 
any  such  creditor  or  clumants,  a(  the  expense  of  the  estate  and  effects  of 
the  siud  T.  Z.,  as  they  shall  think  fit  and  necessary  for  the  purposes  afore- 
said. 

X.  And  it  is  hereby  further  covenanted  and  agreed,  by  and  between  the 
parties  hereto,  that  if,  by  reason  of  any  unforeseen  cause,  not  wilfiiHy 
oceasioned  by  the  said  T.  Z.,  «aj  delay  shall  take  place  in  the  final  settle- 
ment of  his  affairs,  during  his  lifetime,  so  as  to  prevent  the  several  creditors, 
parties  hereto,  from  receiving  the  full  amount  of  their  respective  debts,  at 
or  before  the  expiration  of  the.  said  term  of  years,  hereby  limited  for 
winding  up  the  concerns  of  the  said  T.  Z.,  and  for  payment  of  his  creditors 
in  manner  aforesaid,  then  and  in  such  case  it  shall  be  lawful  for  the  said 
committee,  and  they  are  hereby  fully  authorized  and  empowered,  if  they 
shall  think  proper,  without  any  further  consent  of  the  said  creditors  than 
is  hereby  gtyetL^  to  prolong  or  extend  the  said  term  for  a  period  not  exceed- 
ing months,  to  be  computed  from  the  expiration  of  the  said  term,  by 
an  indorsement  under  the  hands  of  the  said  committee  being  made  upon 
these  presents  to  that  effect;  and  that  thereupon  all  and  every  the  said  cred- 
itors, parties  hereto,  their  executors,  administrators,  partners  and  a^igns^ 


DEBTOR  AND  CREDITOR.  809 

CompositioD  Deed.  Agreement  of  Creditors. 

and  the  said  party  of  the  second  part,  and  his  heirs,  executors  and  adminis- 
trators, shall  continae  to  he  honnd  hy  the  covenants  and  agreements  herein 
contained,  in  the  same  manner,  for  sach  further  period,  to  all  intents  and 
purposes,  as  if  the  whole  term  had  heen  originally  limited  for  that  purpose.. 

XL  Provided  always,  nevertheless,  and  these  presents  are  upon  this  ex- 
press condition,  that  if  the  said  T.  Z.  shall  die  within  the  period  aforesaid, 
or  if  he  shall  make  default  in  performance  of  either  of  the  covenants  or 
agreements  horeinhefore  contained  on  his  part  to  he  performed,  or  in  case 
any  of  the  creditors  of  the  said  Y.  Z.  whose  dehts  respectively  exceed  the 
sum  of  dollars  (except  only  such  of  them  as  having  other  secu- 

rities shall  choose  to  rely  thereon),  shall  not  duly  execute  or  otherwise 
accede  to  these  presents  [or,  if  all  the  intended  partiet  are  named  in  the 
eaptiony  eay^  or  in  case  any  of  the  hereinhefore  named  parties  of  the  first 
part  shall  &il  to  execute  these  presents]  Within  months  next  after  the 

date  hereof,  then,  and  in  either  of  the  said  cases,  this  indenture,  and  every 
thing  herein  contained,  so  far  as  the  same  respectively  tends  to  restrain  the 
said  creditors  from  suing  for  and  recovering  his,  her  or  their  respective 
dehts,  within  the  time  aforesaid,  shall  he  absolutely  void. 

In  wrrNESB  [ete.^  a$  in  Form  640]. 

642.  Minute  of  Creditori  Muting  Agreeing  On  a  CompoHtion. 

At  a  meeting  of  the  creditors  of  Y.  Z.,  of  ,  merchant,  held  on  the 

d^  of  ,  18    ,  at  ,  it  is  agreed  as  follows :  that  is  to  say, 

we,  the  creditors  of  the  said  Y.  Z.,  whose  names  are  hereunder  written, 
severally  agree  for  ourselves,  and  for  our  respective  executors,  administra- 
tors, partners  and  assigns,  to  and  with  the  said  Y.  Z.,  his  executors  and  ad- 
ministrators, to  accept  and  receive  the  sum  of  cents  on  the  dollar  for 
all  that  he  owes  to  us,  the  same  to  he  in  full  satisfaction  of  the  debts  or 
Bams  severally  due  to  us  from  him,  provided  that  the  said  sum  of 
cents  for  every  doUar  be  paid  severally  unto  us,  or  to  our  respective  part- 
ners, executors,  administrators  or  assigns,  within  the  space  of  days 
from  the  day  of  the  date  hereof;  and  in  default  thereof,  this  agreement^ 
and  every  thing  herein  contained,  shall  be  void  and  of  none  effect  towards 
him  and  them  of  us,  to  whom  any  such  default  of  payment  shall  lumpen  to 
be  made. 

Ih  witkxbs  [etc.,  as  in  Form  640]. 
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CHAPTER  XXVin. 

DEEDS. 

The  word  "deed,"  in  its  broadest  signification,  imports  any  instroment  in 
writing,  idgned,  sealed  and  delivered,  as  the  act  of  the  person  making  it.  The 
term  is  more  commonly  osed  of  conveyances  of  land,  in  contradistmctlon  to 
bonds,  mortgages,  leases,  powers  of  attorney,  etc. ;  and  accordingly,  in  this 
work,  such  other  instroments  form  the  subjects  of  separate  chapters. 

Throoghout  the  United  States,  the  form  of  conveyance  is  nsoally  what  is 
known  in  English  conveyancing  as  the  bargain  and  sale ; — sach  an  inst^;ament, 
in  its  orderly  form,  states  that  the  one  party,  naming  him,  in  omsideralion  of 
a  specified  sum  of  money,  the  receipt  of  which  is  acknowledged,  grants,  bar- 
gains and  sells  to  the  other  party,  naming  him,  certain  described  premises, 
with  such  appurtenances,  upon  such  conditions,  or  subject  to  such  reservations, 
as  may  be  expressed ;  to  be  held  by  the  grantee  for  life,  or  by  him  and  his 
heirs  and  assigns  forever,  or  upon  trust,  etc.,  or  otherwise,  according  to  the 
estate  intended  to  be  conveyed.  Then  follow  such  covenants  respecting  the 
title  to  the  property  or  the  use  of  it,  as  the  parties  agree  upon ;  and  in  witness 
of  the  whole,  the  grantor,  and  sometimes  the  grantee  also,  signs  the  inatni- 
ment 

The  first  requmte  of  a  valid  deed  is,  that  there  be  competent  parties  to  con- 
tract, and  that  they  be  sufficiently  designated  in  the  instrument.  If  the  parties 
upon  either  side  are  copartners,  their  designation  and  signature  should  be  by 
their  individual  names,  not  by  the  firm-name. 

Secondly.  There  should,  in  order  to  sustain  a  deed  as  against  creditors  and 
sabeequent  purchasers,  be  a  consideration,  and  it  is  advisable  that  the  consid- 
eration be  expressed.  Where  there  is  no  actual  consideration,  it  is  usual  to 
insert  a  nominal  one,  commonly  one  dollar. 

Thirdly.  The  conveyance  must  be  reduced  to  writing  upon  paper  or  parch- 
ment. The  first  part  of  the  instrument, — ^which  states  the  names  of  the  par- 
ties, the  consideration,  the  transfer,  and  the  property  transferred, — is  termed 
the  premises.  The  hdendum,  which  usually  follows,  declaring  what  estate  the 
grantee  is  to  have,  is  a  mere  form,  which  nap  no  efficacy  if  the  premises  indi- 
cate the  estate  intended  to  be  vested.  The  usual  covenants  as  to  title  are : 
that  the  grantor  is  lawfully  seized ;  that  he  has  good  right  to  convey ;  that  the 
land  is  nee  firom  encumbrances ;  that  the  grantees  shall  quietly  enjoy ;  and 
that  the  grantor  will  warrant  and  defend  the  title  against  all  lawful  claims. 
These  are  more  fiillv  treated  in  the  chapter  of  Coyesajsts  than  in  this  chapter. 

Lastly,  to  make  the  deed  operative,  it  must  be  duly  executed  and  deliv^ed ; 
and  by  the  law  of  some  States,  attestation  by  witnesses,  acknowledgment  by 
^egrantor,  or  proof  by  the  witnesses,  and  record,  are  iJso  essential. 

2%e  due  execution  of  a  deed  requires  the  signature  of  the  grantor,  whidi 
may  be  made  by  his  own  hand,  or  by  the  hand  of  another,  writing  his  name  in 
his  presence  and  by  his  direction,  or  by  the  hand  of  an  agent  empowered  by 
deed.  To  the  signature,  a  seal  must  be  affixed  in  some  of  the  States.  In  the 
absence  of  any  regulation  to  the  contrary,  the  seal  must  be  an  impreasion 
made  upon  wax  or  a  wafer,  affixed  to  the  paper.  In  some  of  the  States^  how- 
ever, the  word  **  Seal,"  or  a  printed  or  written  scroll  in  imitation  of  a  seal,  is 
sufficient.  In  others,  chiefiy  Western  and  Southern  States,  the  use  of  seals  is 
wholly  dispensed  with. 

Where  there  ave  several  edgnatures,  it  is  best  to  affix  a  seal  for  each ;  but  one 
will  suffice  for  all,  if  the  intention  to  use  it  so  is  made  apparent. 

If  actual  seals  are  affixed  to  the  instrument,  words  in  the  oondtlfflon  h 
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ting  that  the  parties  have  affixed  their  seals  are  not  neoussaryXa)  though  it  is 
usual  always  to  insert  them.  In  some  of  the  States,  the  suffidiencj  of  a  scroll 
as  a  seal  depends  on  whether  such  words  are  inserted. 

The  seak  are  nsoally  affixed  by  the  conveyancer  in  preparing  the  instrument. 
If  the  paper  is  sent  away  for  execution,  it  is  a  convenient  practice  to  mark  oi| 
it,  in  pendl,  the  proper  places  for  the  respective  signatures,  and  the  number 
of  witnesses  required. 

If  the  grantor  is  an  illiterate  person,  or  in  any  case,  if  he  requests  it,  the 
deed  must  be  read  ov^r  to  him  before  its  execution ;  and  all  blanks  should  be 
fiUed  before  execution,  and  any  material  erasures  or  interlineations  should  be 
noted  at  the  foot,  just  above  the  signi^ures  of  the  attesting  witnesses. 

After  an  attestation  and  acknowle%ment  as  required  by  law,  the  parties 
have  not  power,  even  by  consent,  to  make  alterations  in  any  nuiterial  point 
without  attesting  and  acknowledging  anew. 

The  ddicery  of  a  deed  is  essential  to  give  it  operation ;  and  in  general  a  deed 
will  not  take  effect,  so  as  to  vest  the  estate  or  interest  intended  to  be  conveyed, 
except  from  the  time  of  its  delivery.  In  thlA  respect,  the  date,  which  is  not  in 
itself  an  essential  part  of  a  deed,  is  unimportant.  Delivery  and  an  acceptance 
by  the  grantee  are»  however,  presumed  from  slight  circumstances.  A  declara- 
tion made  by  the  grantor,  in  the  presence  of  the  witnesses,  upon  executing  a 
deed,  that  he  does  deliver  it,  thouffh  he  retains  possession  at  the  time,  will  be 
Buffident  to  throw  the  burden  of  disproving  the  delivery  upon  the  party  dis* 
puting  it.  If  the  delivery  is  intended  to  be  conditional,  so  as  not  to  take  eSdcA 
immediately,  it  must  be  made  to  some  other  person  than  the  gprantee  or  his 
agent.  . 

It  is  the  practice  of  the  most  careful  conveyancers  to  cause  the  grantor,  on 
executing  tne  deed,  to  declare  in  words,  in  the  presence  of  the  witnesses,  thai 
he  execates  and  delivers  it  as  his  act  and  deed.  Such  a  formula,  though  not 
essential,  is  a  convenient  way  of  preventing  controversy  as  to  the  fact  of  de- 
livery. 

Attegtatum  by  witnesses  is  not  essential  to  constitute  a  deed  at  common  law, 
and  when  not  required  by  the  terms  of  a  power  under  which  a  deed  is  made, 
or  by  statute,  a  deed  is  valid  without  attesting  witnesses.  Most  of  the  States, 
however,  have  adopted  the  rule  that  to  render  a  deed  valid  against  others  than 
the  grantor  and  his  heirs,  it  must  be  attested  by  one  or  more  witnesses,  unless 
it  is  acknowledged  by  the  grantor  ;  and  as  the  attestation  of  witnesses  affords 
such  an  easy  and  effectual  mode  of  proof,  enabling  the  grantee  to  supply  the 
want  of  a  sufficient  acknowledgment,  and  adds  greatly  to  the  credit  of  a  deed, 
prudence  requires  that  every  deed  be  so  attested.(6) 

Persons  who  are  disinterested  and  competent  should  be  selected  as  wit- 
ne6ses.(c)  It  is  generally  understood  that  a  subscribing  witness  is  one  who  waa 
present  when  the  instrument  was  executed,  and  who  at  that  time  subscribed 
his  name  to  it  as  a  witness.  He  need  not,  however,  be  present  at  the  moment 
of  the  transaction.  If  he  is  called  in  by  the  parties  immediately  afterwards, 
and  upon  being  told  by  the  grantor  that  it  is  his  act,  and  requested  to  subscribe 
as  witness,  he  then  does  so,  it  is  a  sufficieat  attestation,  the  whole  being  re- 
garded as  one  transaction. 

The  witnesses  should  in  general  attest  the  delivery  as  well  as  the  execution. 
In  some  of  the  States,  however,  it  will  be  observed  that  the  statute  speaks  only 
of  attesting  the  signing  and  sealing. 

Wher^  a  deed  is  delivered  in  escrow,  a  written  memorandum  of  the  condi* 


(a)  Goddard's  Case/  2  O).,  5 ;  Milldam  Bank  v.  Spenoer,  S6  Omn.,  195 ;  Johnson 

Foundryt>.Hovey,  21 /*«*.,  417;  85i/i.,  «.  Tamer,  7  Ohw,  668.     In  Corbett  9. 

£60.  Norcross  (85  K  B.^  99),  it  was  held  that 

(J)  Dole  V.  Thiirlow,  12  Mete.^  157.  signature  as  -witness  by  the  wife  of  the 

(c)  As  to  whether  iiiteretst  or  incom-  grantor  was  a  nullity.    And  see  Towns- 

petency  is  fatal,  compare  Winsted  Saving  end  o.  Downer,  27  Vi,  (1  WiU.\  119. 
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tionfl  inserted  in  the  witneeses'  attestation  may  be  a  convenient  m«3tihod  of  pn- 
serving  evidence  of  the  fact ;  but  such  a  memorandom  is  not  eflBentia].(d) 

AeknowledgmerU. — The  formalities  above  stated  vdll,  as  a  genend  role,  com- 
plete the  transfer  according  to  the  tenor  of  the  instminent,  so  ikr  as'  coneezns 
the  immediate  parties  to  the  instrument  and  their  heirs.  But  in  oider  to  pro- 
tect fnllj  the  rights  of  others,  registry  is  necessary,  and  a  preliminair  condi- 
tion to  the  registry  of  a  deed  is  its  due  acknowledgment  or  proof  before  the 
proper  oflScer.  It  is  to  be  added,  also,  that  by  the  law  of  most  of  the  States^  a 
deed  by  a  married  woman  is  without  any  validity  until  it  has  been  acknow- 
ledged by  her  in  person  before  such  officer.  The  subject  of  Acknowledomekt 
AND  Proof  forms  a  sepamte  chapter,  wl^re  the  rules  on  this  point  adopted  in 
the  several  States  are  indicated.  * 

It  is  the  duty  of  the  grantor,  or  person  who  has  contracted  to  give  the  deed, 
to  procure  the  due  acknowledgment  or  proof  of  its  execution,  and  such  inci- 
dental certificates  as  may  be  necessary  to  entitle  the  deed  to  be  put  on  record 
at  once.(«) 

In  the  follomng  pages,  we  give,  first,  in  alphabetic  order  of  the  names  of  the 
States,  short  or  peculiar  forms,  and  special  roles  rdating  to  deeds,  which  are 
established  by  statute  or  practice  in  these  States  respectively.  These  fonns 
are  adapted  to  the  most  common  cases  only,  and  present  the  local  peculiarities 
usual  in  common  deeds.  Following  these  are  a  copious  collection  of  ibrms 
conformable  to  the  methods  of  conveyancing  used  in  the  State  of  New  York 
and  the  numerous  States  in.  which  the  same  forms  are  in  vogue.  These  are 
adapted  to  a  great  variety  of  cases  involving  peculiar  parties,  consideratiODS, 
property,  estates  and  conditions.  These,  alwoogh  more  prolix  than  is.  agree- 
i^le  to  the  practice  of  some  other  States,  are,  in  general,  valid  and  sufficient  in 
all  the  States  and  Territories.  With  due  attention  to  the  directions  given  for 
the  execution  of  deeds  for  particular  States,  and,  in  case  of  statutory  convey- 
ances, to  the  provisions  of  the  acts  under  which  the  convevance  is  made,  these 
may  be  safdv  used  as  sufficient,  in  matter  of  form,  for  lands  in  any  jurisdicticHi 
within  the  Union,  in  the  cases  to  whidi  they  are  respectively  adapted. 


I.  FoBHS  Sabtctioned  by  the  Statutss  or  Praotioe  of  PARnOUIAB 

States,  and  Directions  for  Exeoution.  * 

Alabama .* S16 

askaksas 816 

California , : 816 

CoNWKonouT 817 

Dklaware 817 

Gbobqia 817 

Illinois. 

648.  Deed  oonveying  with  oovensnts 817 

Indiana. 

644.  Deed  oonveyiug  without  ooveuants 818 

646.  Warranty-deed 818 

646.  Another  form • 819 

Iowa. 

647.  Qnit-claim  deed 820 

648.  Deed  in  fee-simple  without  warranty 8S0 

M9.  The  same ;  with  warranty .' 8S0 

650.  Another  form ; — ^warranty-deed  with  covenants 8S0 

651.  Deed  of  trust 880 

(d)  Baldwin  v.  Potter,  2  Hooi,  81 ;  Bay-    •  (e)  Smith  v,  Smeltzer,  1  EtU.^  287. 
mond  V,  Truth,  5  Conn.,  555. 
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PAflS 

K4H818 ? 820 


652.  Deed  with  oovemuite 821 

LomsxANA. 

668.  Conv0yaBoe  with  wairanty  and  purohaee^money  mortgage 821 

Mains .^ 822 

Mabtlaivd 822 

654.  Common  form  of  warranty-deed ^ 828 

655.  The  same ;  with  releaae  of  dower  by  wife 828 

656.  Qait-claim  and  release .% 824 

657.  Deed  by  husband  and  wife,  conveying  wife^s  land 824 

Michigan *824 

MiNNXSOTA. • t 825 

MnsuBiPPL 825 

MiSSOUBI. 

658.  Deed  with  general  warranty 825 

659.  Deed  with  special  warranty 826 

660.  Quitrdaim  deed .^ 826 

Nxw  Hampbhibb. .* 826 

Kkw  Jbbsxt. 

661.  Deed  with  general  warranty 826 

662.  Deed  with  special  wanmnty 827 

New  YoBK. 827 

Qpio. 

668.  Deed  with  covenants  and  warranty 828 

Obkoon 828 

Pennbtlvamia. 

664.  Warranty-deed 828 

Shodx  Island 829 

Booth  Cabolina. 

665.  Deed  with  warranty 880 

TsmrxssxB ^ 880 

Tbzas , 880 

VXBMONT 880 

VXBODriA. 

666.  Quit-claim  deed 881 

667.  Deed  to  convey  grantor's  whole  interest 881 

668.  Deed  with  oorenant  against  grantor's  acts 881 

669.  Warranty-deed  with  full  covenants 881 

670.  Deed  of  trust  to  secure  debts,  et^. 832 

671.  Deed  of  life-estate 882 

WiBOOMsm 882 

n.  FOBUB  GENKRi.LLT  APPUOABLI. 

672.  Formal  Indenture 888 

678.  Deed  poll 884 

674.  Short  form  of  deed  in  fee 884 

675.  Quitrdaim  deed 884 

676.  Deed  conveying  without  covenants 885 

677.  Deed  with  covenants  against  grantor's  acts 886 

678.  Warranty  deed 887 

679.  Special  warranty 888 

680.  Warranty-deed  with  full  covenants ; 889 
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681.  Deed  with  ooveDsnt  by  grantee  a^nst  certain  kinds  of  \mlding  and 

oooapationa,  and  against  nuiaanoea S41 

682.  Short  form  of  warranty-deed MS 

688.  Attestation  of  deed  in  which  erasures  or  interlineations  appear 848 

Ikedi  by  or  to  Partieular  Claues  o/Partiet,  iueh  a$  Corporations^  Qfficei% 

TruBtea,  etc, 

684.  Deedbya  corporation 848 

685.  The  same;  where  all  the  directors  sign 844 

686.  The  same ;  by  a  mtinicipal  corporation 844 

687.  Deed  to  a  corporation .' » 844 

688.  Deed  relating  to  heirs  or  devisees 845 

689.  Deed  executed  by  an  attorney  in  fact 845 

690.  Another  form  ;  refeTTin*t^  to  the  power  annexed 845 

691.  Deed  by  authority  of  the  Legislature 846 

692.  Deed  by  executors ^ 846 

698.  Deed  by  survivors  of  the  acting  executors 847 

694.  Deed  by  executors,  reciting  the  power  and  the  facta  on  which  its  execu- 

tion .depends '. ^ ....  843 

695.  Deed  by  several  executors,  covenanting  severally  and  each  for  himself 

alone 849 

696.  Deed  by  executor  or  administrator,  selling  by  order  of  court  for  pay- 

ment of  debts. ! 349 

697.  The  same ;  setting  forth  the  orders  at  large 850 

698.  Deed  by  executor,  conveying  land  by  order  of  court,  pursuant  to  con- 

tract of  testator,  duly  proved  and  recorded 851 

699.  Deed  by  administrator,  conveying  by  order  of  court  pursuant  to  contract 

of  his  intestate 858 

700.  Deed  by  administratorB,  for  purpose  of  partition  ailer  valuation  and  re- 

fosal  by  heirs 858 

701.  Deed  of  gaard|an,  conveying  infants*  estate  by  leave  of  court 855 

702.  Deed  of  infant ;  conveying  by  special  guardian,  by  leave  of  court. 856 

708.  Deed  by  ooraniittee  of  idiot,  lunatic  or  habitual  drunkard 857 

704.  Deed  by  trustees  or  assignees  of  an  insolvent  or  bankrupt  or  an  ab- 

sconding debtor 858 

705.  Deed  by  master  in  chancery 859 

706.  SherifTs  deed  af^er  sale  on  execution 861 

707.  The  same ;  conveying  to  an  assignee  of  the  purchaser 861 

708.  The  same ;  to  redeeming  creditor 861 

709.  Deed  by  sheriff  or  referee,  on  sale  in  foreclosure 863 

710.  The  same ;  in  partition 868 

711.  Deed  by  commissioners  on  sale  in  partition 864 

712.  Deed  by  mortgagee,  on  foreclosure  by  advertisement 865* 

718.  Deed  by  referee  pursuant  to  a  judicial  sale,  other,  parties  in  interest 

joining  as  grantors. 867 

DekU  tyton  pectUiar  conndsrations  : 

714.  Deeds  to  correct  mistakes  in  a  prior  conveyance 868 

715.  Deed  confirming  a  prior  voidable  deed 869 

716.  Short  form  of  the  same ;  by  indors^nent  on  the  prior  deed 870 

717.  fielease  by  a  trustee  to  the  grantee  of  his  cestui  que  trust 870 

718.  Partition  deed 871 

719.  Deed  among  heirs,  in  confirmation  of  devises,  with  covenant  to  abida 

bythewiU ; 872 

720.  Deed  of  gift 874 


i 
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781.  Deed  of  exobang^ .* .876 

Varwus  tUscHptums  o/prop^rtf  and  qppurUnancet : 

^29.  DesoripUon  of  land  by  No.  of  lot  and  townahip 876 

728.  Desoription  by  metes  and  bounds 876 

724.  The  same  of  a  city  lot .^. 876 

725.  Description  by  reference  to  a  map 877 

726.  Description  bounding  by  rivers,  highways  and  other  boundaries 877 

727.  Description  of  water-lot 877 

728.  Description  of  unpatented  land 878 

729.  Description  of  undivided  share 878 

780.  Description  of  land  subject  to  a  mortgage,  or  of  an  equity  of  redemption  878 

781.  The  sume ;  where  the  grantee  covenants  to  pay  the  mort^j^ige 878 

782.  Description  of  a  lot  witli  a  right  of  t^ay  and  of  making  a  drain .  .* .'  879 

788.  Description  of  a  lot  abutting  on  an  alley,  with  right  of  way  therein  sub- 

ject to  charges  and  covenants ,.i , . . . : 879 

784.  Grant  of  easement  appurtenant  to  lot  bounding  on  an  alley  or  court. . . .  880 

785.  Premises,  subject  to  easement  for  *party  wall *. 880 

786.  Premises  subjJ^o  easement  for  drain  880 

787.  Description  of  water-power 880 

78S.  Reservation  of  ground  for  streets 881 

789.  Exception  and  reservation  of  mines,  with  rent  and  covenant  to  pay 

*     damages 881 

I^eeds  crtaiing  or  conttying  pofiiaUar  estatet  other  tAan  an  abtoUUe  fu  :    . 

740.  Deed  of  a  life  estate  with  remidnder  over 882 

741.  Deed  by  a  tenant  for  life 882 

742.  Assignment  of  dower 888 

748.  Release  of  dower 8S4 

744.  General  release  of  dower  in  consideration  of  beneficial  provisions  of 

will 884 

745.  Short  form  of  release  of  dower  by  indorsement  on  deed 885 

746..  Deed  conveying  reversion  in  fbe  subject  to'outatanding  life-estate 885 

747.  Release  of  rents 886 

743.  Deed  of  surrender  of  a  term  for  life  or  years  to  the  reversioner. *  888 

749.  Short  form  of  a  surrender  of  lease,  to  be  indorsed  thereon 888 

750.  Deed  creating  a  joint  tenancy 888 

751.  Deed  creating  a  tenancy  in  common 889 

752.  Release  of  part  of  mortgaged  premises 889 

758.  Deed  of  right  of  way,  with  covenant  by  grantee  to  repair 890 

754.  Right  to  lay  an  aqueduct 891 

755.  Deed  of  water-power,  measured  by  capacity  of  flume 891 

756.  Deed  of  a  pew  by  proprietors  of  a  church 891 

757.  Deed  by  trustees  of  religions  corporation  conveying  a  pew  subject  to 

assessments  to  be  laid 892 

758.  Deed  of  a  pew  by  one  individual  to  another 898 

759.  Deed  of  land  to  a  railroad  company  for  the  purposes  of  their  road 898 

760.  Trust  deed 894 

761.  Habendum  of  a  deed  in  trust  for  a  married  woman 894 

768.  Deed  conveying  in  tfust  for  support  of  grantor^s  parents,  with  power  of 

appointment  to  them,  and  a  reservation  of  rents  for  payment  of  en- 
cumbrances   895 
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F<mB  SAilCnOXXD  BT  TEX  STATimB  OB  PbAOHOB  OF  PASTICflTLiJI  SZAXB| 

AXD  DiBBOnoSB  VOX  ExBCCTIOX. 


rConyeTBDen  of  land  mui  be  "  tinned  at  their  foot  bj  the  eontnetiiig'  pezlif 
or  nis  agent  haTing  a  written  anthoritT ;  or  if  he  is  not  able  to  sign  hie  name, 
tiien  hie  name  mnst  be  written  for  him,  with  the  words  '  his  muk'  written 
against  the  same,  or  over  it  The  execution  of  esid  instrament  mnst  be  at- 
tested bj  one,  or,  where  the  party  is  a  married  woman,  or  cannot  write,  bjtwo 
witnesses,  who  are  able  to  write  their  names  as  witne8M&'*(/)    In  anj  case^  if 

Bat  in  i 


the  deed  is  to  be  proved,  two  witnesses  are  necconaiy/y)    Bat  in  all  cases, 
knowledgment  by  the  grantor  dispenses  with  the  neeeasitj  for  witnesang^A) 

A  seal  is,  periiapi^  not  essential  to  a  private  deed ;  and  a  bctgII  is  commoDJtj 
nsedasaseu^ 

All  writings  which  import  on  their  fooe  to  be  sealed  are  to  be  taken  as  sealed 
instrnments,  %nd  have  the  same  effect  as  if  the  seal  of  the  puty  wss  affixed.(f) 

Words  of  inheritance  are  not  necessary  to  pass  a  fe^   The  words,  "gzan^ 
bargain  and  selT,"  unless  qualified,  imply  oovenant^igainst  the  grantor's 

The  form  given  for  VnioiHiA  (No.  806,  etc)  may  be  nsed  for  this  Stata] 


[Words  of  inheritance  are  not  essential  to  ooot^  a  fea  The  wends, 
"grants  bargain  and  sell,"  unless  qualified,  imply  covenants  against  the 
grantor's  acts.(A;) 

Deeds  most  be  sealed ;  but  a  BcroU,  or  a  durable  impresson  on  tlie  paper,  is 
a  sufficient  seal  for  the  parpo6e.(Q 

They  must  be  executed  in  the  presence  of  two  disinterested  witnesses^  or 
must  be  acknowledged  in  the  presence  of  two  soch  witnesses,  who  most  then 
subscribe  as  such.] 

Califtymia. 

[Words  of  inheritance  are  not  zftcessaiy  to  convey  a  fee.  The  wordfl^ 
''grant,  bargidn  and  sell,"  unless  restrained  by  express  terms  contained  in  the 
conveyance,  imply  a  covenant  against  the  grantor's  own  acts.(m) 

The  forms  given  for  New  Yokk  are  appropriate. 

A  scroll  is  a  sufficient  seal ;  but  such  a  device  affixed  to  the  signature,  without 
words  in  the  body  of  the  instrament  expressive  of  the  intent  to  make  it  a 
sealed  instrument,  is  not  enough  to  make  it  a  deed.(n)  Two  subscribing  wit- 
nesses are  usoal ;  but  if  the  de^  is  acknowledged,  witnesses  are  unnecessary. 

No  mortgage,  sale  or  alienation  of  a  homestead  under  the  Homestead  Act  is 
valid  without  the  signature  of  the  wife,  and  her  acknowledgment  on  an  exami- 
nation had  apart  from  her  hnsband,  certified  as  in  other  cases.(o)] 

(/)  0x^0^1852,276,  §1266.  (/)  Pillow  v.    Boberts,   7   J&t^,,   821; 

ig)  lb.,  §  1282.  Bempa.,  624,«688. 

(A)  Ib.^  S 1267.  (m)  See  note  (£),  p.  885,  infra, 

(i)  i&.,  S  1815.  (n)  McDonald  v.  Bear  River,  etc.,  Co., 

(J)  Jb.,  %%  1299, 1814.    Bee  note  (ib),  on    18  Oal.,  220. 

p.  885,  ii{fra,  (o)  Pease  «.  Barbiers,  10  OaL^  436. 

(Jl)  Rev.  Stat.,  188,  %%  1,  8.  See  note 
(k\  p.  885,  ir^ra. 
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Connectiout ; — Delaware ; — Geoi^ia ; — lUiuoia. 


Conneotioizt. 

[A  deed  must  be  "  subscribed  by  the  grantor  with  his  own  hand,  or  with 
his  mark,  with  his  name  thereunto  annexed,  and  also  attested  bj  two  wit- 
nesses with  their  own  hands,  or  with  their  marks  with  their  names  thereunto 
annexed ;  or  the  name  of  the  grantor  shall  be  subscribed  to  such  grant,  by  his 
lawftil  attorn^  authorized  by  a  written  power  for  that  roedal  purpose,  dulj 
executed  and  acknowledged,"  as  prescribed  in  case  of  deeas.(p) 

Any  instrument  purporting  and  intended  to  be  a  specialty,  by  a  person  or 
corporation  not  havmg  an  oflSdal  or  corporate  seal,  may  be  sealed  by  the  addi- 
tion of  the  word  ''  Seal"  or  the  letters  "  [l.  s.],"  or  their  equiralent ;  and  any 
official  or  corporate  seal  may  be  impressed  upon  the  paper  without  the  use  of 

W»X.(jr)] 

Delaware. 

rif  there  are  ho  express  covenants  in  a  deed,  the  words  "  giant,  bargain  and 
sell,"  i^  not  restricted,  imply  a  special  warranty .(r) 

-  A  seal  upon>wax  is  Aot  neoessaiy,  but  sometmng  desisned  to  answer  the 
purpose  of  a  seal  is  n^cessaiy.  A  seal  will  not  be  implied  from  the  Vords 
Witneas  my  hand  and  seal.(<)    It  is  usual  to  have  two  subscribing  witnesses.] 


Georgia. 

[A  conveyance  of  land  must  be  sealed.(Q 

An  ink  scroll  is  a  sufficient  seal.(tf) 

Unless  the  deed  is  witnessed  ojffidally  within  the  BtateX?)  it  must  be  ^e- 
cuied  in  the  presence  of  two  witnesses,  who  must  subscribe  as  such.  If  ndt 
actually  deliyered  in  their  presence,  it  must  be  declared  by  the  gprantor  in 
l^eir  presence  to  be  deliverea  as  hisdeed.(i0)] 


Blinois. 


M 


[Words  of  inheritance  are  not  necessary  to  convey  the  fee.  The  words 
grant,  bargain  and  sell,"  unless  qualified,  imply  a  covenant  against  the 
grantor's  own  acts.(a;)  A  subsequent  express  covenant  will  not  of  itself  restrict 
the  operation  of  such  implied  covenant.^) 

A  scrawl  is  a  sufficient  Beal.(0)    Two  witnesses  are  usual ;  but  an  acknow- 
ledgment by  the  grantor  dispenseii  with  the  nbtxeAty  of  witnesses.] 

648.  Deed  Conveying  With  OwenanU, 

Thxb  iNDXEmmx,  made  and  entered  into  this  day  of  ,  in  the 

jrear  of  our  Lord  one  thousand  eight  hundred  and  ,  by  and  between 

A.  B.,  of  the  county  of  ,  .imd  State  of  ,  the  party  of  the  first 

party  and  T.  Z.,  of  the  oonntj  of  ,  and  State  of  ,  the  party  of 

f  ■ 

{p)  StaU. :  Oomp.  of  IS5^  681,  %  8.  (v)  See  Dinkine  9.  Moore,  17  Geo,^  63. 

ig)  Aa  of  1851,  StaU, :  Oomp-  qf  1854,  (m)  Basbin  «.  Shields,  11  Oto,^  686; 

688,  %  2.  («)  S.  T.  <b  B.,  Stoi,^  961. 

(r)  See  note  (h\  in^ra  p.  885.  (y)  A.,  291.    See  the  statute  stated  in 

(«)  Armetrong  9.  Pearoe,  5  Baw,^  851.  note  {h\  p.  885,  infra. 

<0  Beinhart «.  Miller,  22  Qeo,^  402.  (»}  Hawk  v,  MoCullough,  21  iSL,  220. 
<v)  WllliamB  v.  Greer,  12  Qto,^  452. 
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Deeds  for  IllinoU ; — for  Indiana. 


the  second  part,  witnbssxth:  That  the  said  party  of  the  first  part,  for  and 
in  oonsideration  of  the  sum  of  dollars  to  him  in  hand  paid  hy  the 

said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
has  granted,  bargained,  sold,  aliened,  released,  conveyed  and  confirmed, 
and  by  these  presents  does  grant,  bargain,  sell,  alien,  release,  conyey  and 
confirm  nnto  the  said  party  of  the  second  part,  his  'heirs  and  assigns,  the 
following  described  real  estate,  sitoate,  lying  and  being  in  the  coonty  of 
,  and  State  of  ,  known  and  designated  as  follows — ^to  wit  [here 

insert  description].  To  hatb  and  to  hold  said  land  and  premises^  with  all 
the  appurtenances  thereto  belonging,  or  in  any  wise  appertaining,  onto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  forever.  Ahd  thb  said 
PARTY  of  the  first  part,  for  himself  and  his  heirs,  does  covenant  to  and  with 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  that  he  is  lawfully 
seized  of  the  premises  aforesaid,  that  the  same  are  fi*ee  from  all  encnm- 
branees  whatever;  that  he  will  warrant  and  defend  the  said  premises,  with 
the  appurtenances,  nnto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  against  the  lawful  claims  of  him  and  his  heirs,  executors  and  ad- 
mimstrators,  or  any  other  person  or  persons  claiming  or  to  claim  tide  to 
the  same  or  any  part  thereof. 

In  testimony  whebeof,  the  said  A.  B.,  the  party  of  the  first  part,  has 
hereunto  set  his  hand  and  seal,  on  the  day  and  date  first  above  written. 

[If  not  cushnotoledgedy  add  here:] 

Signed,  sealed  and  delivered  )  [Siffnature  and  seal] 

•   '  in  presence  of^  ) 

[Signature  of  witnesses,} 

Indiana. 

[The  use  of  private  seids  is  abolished.  One  subscribing  witness  iB  necessary, 
imlesB  the  deed  is  acknowledged  by  the  grantor. 

Words  of  inheritance  are  not  necessaiy  to  convey  a  fee.  It  is  enough*  if  the 
Intent  to  do  so  is  made  dear.]  {a) 

644.  Deed  Conveying  Without  Oof>enants,(b) 

A.  B.  quit-claims  to  T.  Z.  {here  describe  the  premises]^  for  the  gam  of 
[?iere  insert  the  consideration]. 
Dated  at  ,  the         day  of  ,  18    . 

[One  witness^  unless  achnowledged.]  [Signature,] 

646.  Wtvrranty-Deed.  (e) 

A.  B.  conveys  and  warrants  to  0.  D.  [?iere  describe  the  prmniees]y  for  the 
8om\>f  [here  insert  Xhe  consideration]. 
Dated  at  ' ,  the         day  of  ,  18    . 

[One  witness^  unless  acHmowledged,]  [Signature,^] 

(a)  1  £,  S.,  284,  %  14 ;  WiokerBham  v.  statate  to  be  a  good  and  sofBlclont  oonvey- 
Bills,  8  Jnd.,  887.  anoe. 

(b)  A  conveyance  in  substanoe  as  above,  {c)  A  conveyance  in  aubstanoe  aa  above, 
and  duly  acknowledged,  is  declared  by  and  duly  acknowledged,  is  declared  by 
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Iowa. 


646.  Another  Form, 

This  indbnturb  witnbbssth  :  That  A.  B.,  of  Goiintj,  in  the  State 

of  ,  oonvejB  and  warrants  to  Y.  Z.,  of  County,  m  the  State 

of  ,  for  the  sum  of  ,  the  following  real  estate  in  County, 

in  the  State  of  — to  wit :  [hore  insert  deicription.] 

Ik  wiTinBBae  whkbbof,  the  said  A.  B.  has  hereunto  set  hia  hand  and  seal, 
the         day  of  18    .  [Signature  and  seaL] 

[if  not  aehnawledged,  add  here:} 

Signed,  sealed  and  delivered ) 
in  presence  of  ( 


[SigjuUuret  of  wtneaee.} 


Iowa* 


[Words  of  inheritance  are  not  necessary  to  pass  a  fee.  The  nse  of  private 
seals  (corporate  seals  excepted)*  is  aholishea.((f)  No  witnesses  are  necessary  if 
the  deed  is  acknowledged.] 

647.  Quit- Claim  Deed.(e) 

For  the  consideration  of  dollars,  I  herehy  qnit-daim  to  A.  B.,  all 

my  interest  in  the  following  tract  of  land  [describe  it]. 
Ik  witness  whsbbof,  I  havej^ereto  set  my  hand,  this       day  of 
In  presence  of  [SignaPure,] 

[Signature  o/tcitneuJ] 

9 

648.  Deed  in  Fee-Simple^  Without  Warranty, 

For  the  consideration  of  dollars,  I  herehy  convey  to  C.  D.  the  fol- 

lowing tract  of  land  [deseribing  it]. 

Is  wiTNiESS  [ete.y  a$  in  last  form  to  the  end]. 


649.  Deed  in  Fee  Simple,  With  Warranty. 

[As  in  the  preceding  form,  inserting :]  and  I  warrant  the  title  against 
all  persons  whatsoever. 

650.  Another  Form  ;  Warranty  Deed  With  Covenants, 
Ekow  all  mkk  hy  these  presents,  that  A.  B.,  of  County,  State  of 

Statute  to  have  the  effect  of  a  conveyance  from  all  enonmbmncen,  and  that  he  will 

in  fee-simple  to  the  grantee,  hia  heirs  and  warrant  and  defend  the  title  to  the  same 

aasignfl,  with  covenant  from  the  grantor  against  all  lawful  claims. 

for  himself  and  his  heirs  and  personal  (d)  Ood4  of  V^bl,  974,  §  26 ;  Pierson  «. 

representatives,  that  he  is  lawfully  seized  Armstrong,  1  GUrke  (/owa),  282. 

of  the  premises,  has  good  right  to  oonvej  (<)  This  form  and  the  two  following  are 

the  same,  and  guaranties  the  quiet  pos-  declared  sufficient  by  statute.    Cods  of 

session  thereof;  that  the  same  are  free  1852, 196,  %  1282. 
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[and  0.  B.,  his  wife],(^)  in  oonsideration  of  the  sum  of  dol- 

lars, in  hand  paid  by  Y.  Z.,  of  County,  State  of  ,  the  receipt 

whereof  is  hereby  acknowledged,  does,  by  these  presents,  grant,  bargain, 
sell  and  conyey(/)  nnto  the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  the  fol- 
lowing described  premises,  sitnate  in  the  county  of  ,  State  of 
— to  wit :  [h^e  imert  deicriptioh] ;  to  hayb  and  to  hold  the  sidd  premises, 
together  with  the  appurtenances  and  improvements  unto  the  said  Y.  Z.,  his 
heirs  and  assigns,  forever :  Am)  tab  said  A.  B.,  grantor  herdn,  does  hereby 
covenant  with  the  grantee,  his  heirs  and  assigns,  that  he  is  lawfbDy  seized 
of  said  premises;  that  the  said  premises  are  free  from  every  encumbrance; 
that  he  has  good  right  and  lawfril  authority  to  sell  the  same ;  and  he  hereby 
covenants  to  warrant  and  defend  the  said  premises  against  the  lawftd  daims 
of  all  persons  whomsoever. 

[And  the  sud  0.  B.,  wife  of  the  said  A.  B.,  hereby  relinquishes  her  right 
of  dower,  in  and  to  the  above  described  premises.] (^) 

Ik  wmnEss  wherkof,  A.  B.  [and  0.  B.],  the  said  grantor  ,  here- 

unto set  hand    and  seal    ,  this       day  of  ,  a.  d.  18    . 

[If  not  acknowledged^  add  here ;]  [SUgnatfure^QC^ 

In  presence  of 
{Siffnaturee  qfwitneuet^'l 

651.  Deed  of  Tnut(i) 

For  the  purpose  of  securing  to  A.  B.  the  com  of  dollars^  with  in- 

terest from  date  at  the  rate  of  per  cent  per  annum  [or  othenoiee^  at 

the  ease  may  he]y  I  hereby  convey  to  0.  D.  [describe  the  property] ;  and  if  the 
sum  so  secured  to  A.  B.  is  not  paid  to  htm  by  [etating  the  time  of  payment], 
1  hereby  anthorize  the  said  0.  D.  to  sell  the  property  herein  conveyed  [etatin^ 
the  manner^  place  ofeale,  notice  to  be  given,  etc.]j(j)  to  execute  a  deed  to  the 
purchaser,  to  pay  off  the  amount  herein  secured,  with  interest  and  costs, 
and  to  hold  the  reminder  subject  to  my  order. 

In  wrrNESB  [etc,,  as  inform  above]. 


[Words  of  inheritance  are  not  necessary  to  convey  a  fee. 
The  use  of  private  seals  is  abolished.    Subscribing  witnessea  are  neoeasaiy 
only  when  the  deed  is  not  acknowledged  by  the  gprantor.] 


Kentucky. 

[Words  of  inheritance  are  esBential  to  a  conveyance  of  the  fee. 
The  use  of  private  seals  is  abolidied.    Two  witnesses  are  necessaiy,  mueoB 
the  deed  is  acknowledged  by  the  grantor.] 

(/)  The  words  '*  give  and  f^^nt"  in  the       (h)  A  deed  by  a  private  individual,  ot 

present  or  pa^t  tense  are  snfficient,  espe-  lands  in  Iowa,  does  not  re^nire  a  seal. 
dally  where  the  habendum  contains  words       (t)  This  form  is  g^ven  by  the  stafcute. 

of  inheritance.    Pierson  9.  Armstrong,  1  Cbdeqfhwa,  %  1288. 
(Xarhe  (Iowa),  282.  {J)  See  forms  of  CBAnxL  MosraAttn. 

{jf)  Omit  these  olauses,  nnless  a  wift  Joins. 
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662.  Deed  With  CanenanU. 

Know  all  mek,  that  A.  B.,  in  consideration  of  dollars,  to  him  paid 

by  Y.  Z.,  the  receipt  whereof  is  hereby  acknowledged,  does  hereby  bargain, 
sell  and  convey  to  the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  the  following 
real  estate — ^to  wit:  [here  insert  description],  together  with  all  the  privileges 
and  appurtenances  to  the  same  belonging ;  to  havb  aitd  to  hold  the  same 
to  the  said  heirs  and  assigns  forever :  The  gbantoh,  his  heirs,  execn- 

tors  and  administrators  hereby  covenanting  with  the  grantee,  his  heirs  and 
assigns,  that  the  title  so  conveyed  is  clear,  free  and  unencumbered,  and  that 
he  and  they  will  warrant  and  defend  the  same  agunst  all  daims  whatso- 
ever. 

Jh  withiss  whsbeof,  the  said  A.  B.  hereunto  set  his  hand,  this  day 
of  ,  in  the  year  18    .  [Siffnatwe,]  (h) 

Signed,  sealed  and  delivered(Z) ) 
in  presence  of  ) 

[Signatures  of  witnesses.] 

Louifllaiia. 
[For  an  explanation  of  the  modes  of  conveying  in  Louiaiana,  see  the  chapter 

of  ACEKOWLSD&HElirT  Ain>  PBOOF  OF  DbSDB.} 

658.  Conveyance  With  Warranty^  and  Purchase-Jfoney  Mortgage,{nCy 

State  of  Louisiana,  city  of  New  Orleans : 

Bb  it  known,  that  this  day,  before  me,  M.  N.,  a  notary  public  in  and  for 
the  city  and  parish  of  ,  State  of  Louisiana,  aforesaid,  duly  commis- 

sioned and  sworn,  personally  came  and  appeared  A.  B.,  of  this  city,  unmar- 
ried, who  declared  that  for  the  consideration  hereinafter  expressed,  he  does, 
by  these  presents,  grant,  bargain,  sell,  convey,  transfer,  assign  and  set  over, 
with  all  legal  warranties,  unto  Y.  Z.,  of  this  city,  here  present,  accepting 
and  purchasing  for  luniself,  his  heirs  and  assigns,  and  acknowledging  de- 
livery and  possession  thereof  [here  insert  description]^  being  the  same  prop- 
erty which  was  purchased  by  the  present  vendor,  at  the  public  sale  made 
by  the  sheriff  of  this  parish,  on  the         day  of  last,,  by  virtue  of  a 

writ  of  fieri  facias,  issued  by  the  court  of  ,  at  the  suit  of  A.  B.  and 

O.  D. ;  and  in  execution  of  the  aforesaid  a^jadlcation,  the  said  sheriff  de- 
livered an  act  of  sale,  which  was  duly  recorded  in  the  clerk's  offioe  of  said 
Court,  in  Deed  Book  ,  page  ,  and  in  the  offioe  of  the  Register 
of  Oonveyances  of  this  city,  in  book      ,  folios 

To  HATB  AND  TO  HOLD  the  Said  lot  of  ground  and  buildings  unto  the  said 
purchaser,  his  heirs  and  assigns,  to  their  proper  use  and  behoof  forever. 

And  Tns  said  vbndok,  for  himself  and  Ms  heirs,  the  said  property  to  the 
said  purchaser,  his  heirs  and  assigns,  shall  and  will  warrant  and  forever  de- 

(Jk)  A  deed  by  a  private  individaal,  of  (m)  This  precedent  is  from  Thomtom 
laods  in  Keutuckj,  need  not  be  under  seal,    on  oimveyandng,  p.  247. 

(I)  Witue^ees  are  not  necessary  if  the 
deed  is  acknowledged. 


J 
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fend  against  the  lawful  claims  of  all  persons  whomsoever  by  these  presents. 
And  the  vendor  does,  moreover,  siibrogate  the  said  pnrchaser  to  all  the  rights 
and  actions  of  warranty  which  he  'now  has  or  may  have  against  his  own 
vendor,  or  against  the  vendors  of  his  vendor,  fhlly  authorizing  the  said  pur- 
chaser to  exercise  the  said  rights  and  actions  in  the  same  manner  as  he 
himself  might  or  oonld  have  done.  This  baue  is  made  and  accepted  for  and 
in  consideration  of  the  snm  of  dollars,  in  part  payment  and  deduction, 

whereof  the  said  vendor  acknowledges  to  have  received  from  the  said  pur- 
chaser the  sum  of  dollars,  in  ready,  current  money,  delivered  in  the 
presence  of  the  undersigned  notary  and  witnesses,  for  which  a  fvHl  aoquitr 
tance  is  hereby  granted;  and  fbr  the  balance  of  the  said  price — say 
dollars — ^the  said  Y.  Z.  has  furnished  three  several  promissoir  notes  for  the 
sum  of  dollars  each,  subscribed  by  himself,  to  his  own  order,  and  by 
himself  indorsed,  dated  this  daj,  payable,  respeotivelj,  in  one,  two  and 
three  years  from  date,  with  interest  at  the  rate  of  per  cent,  per 
annum,  from  date  till  paid ;  which  said  notes,  after  having  been  marked 
ne  varieatur,  and  countersigned  by  me,  notary,  for  the  purpose  of  identifi- 
cation, with  these  presents,  were  handed  over  to,  accepted  by  the  said  A. 
B.,  who  hereby  acknowledges  the  receipt  thereof  Now,  thbrbfobb,  in 
order  to  seoxure  ithe  foil  and  punctual  payment  of  said  notes,  without  the 
privilege  of  renewal  or  extension  at  maturity,  together  with  the  intere^ 
thereon,  the  said  purchaser  does,  by  these  presents,  specially  mortgage  and 
hypothecate  the  premises  herein  conveyed  in  favor  of  said  vendor,  and  of 
whomsoever  may  be  the  lawM  holder  of  said  notes ;  binding  himself  by 
these  presents  not  to  sell,  mortgage  or  in  any  manner  alienate  the  said 
premises  to  the  pr^ndice  of  this  mortgage.  Bt  befbrknob  to  the  annexed 
certificates  of  the  recorder  of  mortgages  and  register  of  conveyances  for 
this  city,  dated  this  day,  it  appears  that  there  is  no  mortgage  recorded  in 
the  name  of  said  A.  B.,  on  the  property  hereinabove  conveyed,  and  that  the 
same  has  not  been  alienated  by  the  vendor.  Bj  refereifce  to  the  sheriff's 
sale  aforesaid,  it  appears  that  the  said  sheriff  has  retained  an  amount  suffi- 
cient to  pay  the  State  and  citj  taxes,  as  well  as  the  ^ving  in  front  of  add 
property. 

Thus  dokb  and  passed  in  my  office,  in  the  city  of  New  Orleans,  aforesaid, 
in  the  presence  of  O.  P.  and  Q.  R.,  witnesses,  of  lawful  age  and  domiciliated 
in  this  city,  who  hereunto  sigt  their  names,  together  with  the  said  parties, 
and  me,  the  said  notary,  on  this        day  of  ,  in  the  year  one  thousand 

«ight  hundred  and 

[Signatures  (>f  the  parties  and  the  witnesses^  and 

[Official  seal,]  of  the  notary^  with  hie  tiUe.] 

Maine. 

(The  forms  given  for  MassachLUsetts  are  appropriate  also  for  Maine. 
The  seal  must  be  in  wafer  or  wax.    There  should  be  a  subscribing  witneee^ 
jmd  it  is  the  usual  practice  to  have  two.] 


Maryland. 
[A  scroll  18  a  sufficient  seal. 
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— « 

For  BfassachnBettfi. 


If  a  deed  conveys  personal  as  well  as  real  estate,  it  most  be  verified  by  affi- 
davit— see  Form  70— -in  order  to  make  it  efifectoal  as  to  the  personalty.]  (n) 

]fCaaaaohiuotts. 

[Deeds  of  land  should  be  nnder  seal,(&)  and  thCbeal  should  be  in  wafer  oi^  wax. 
There  should  be  a  subscribing  witness,  and  it  is  the  practioe  to  have  two.] 


654.  C<ymmon  Form  of  Warranty-Deed. 

'&0W  ALL  MSN  by  these  presents,  that  I,  A,  B.,  of  ,  in  the  oonnty 

of  ,  merchant,  in  oonsideration  of  dollars,  to  me  paid  by  Y. 

Z.,  of  •  ,  the  receipt  whereof  I  do  hereby  acknowledge,  do,  by  tiiese 
presents,  give,  grant,  bargain,  sell  and  convey  nnto  the  said  T.  Z.,  his  heirs 
and  assigns,  all  that  certain  parcel  of  land  situate  in  ,  in  the  comity 

of  ,  bounded  and  described  as  follows:  [deseribing  it],  together 

with  all  the  privileges  and  appurtenances  to  the  said  land  in  any  wise  apper- 
taining and  belonging :  To  have  and  to  Horj>  the  above-granted  premises  to 
the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and  tneir  nse  and  beho<)f  for- 
ever. And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors  and  adminis- 
trators, do  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  I  am 
lawfully  seized  in  fee  of  the  aforegrant^d  premises ;  that  they  are  free  from 
all  encumbran.ces ;  that  I  have  good  right  to  s^U  and  convey  the  same  to 
the  said  Y.  Z.,  as  aforesaid ;  and  that  I  will,  and  my  heirs,  executors  and 
administrators  shall,  warrant  and  defend  the  same  to  the  said  Y.  Z.  and 
his  heirs  and  assigns  forever,  against  the  lawful  demands  of  all  persons.* 

In  testimony  whebkof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 

seal,  this       day  of  ,  a.  d.  18    . 

Signed,  sealed  and  delivered )  [Signature  and  seal,] 

in  presence  of  us,  ) 

[Signatures  of  witnesBee.] 

656.  The  Same;  With  Beleaee  of  Dower  hp  Wife,(j>) 

[A$  in preesding  form  to  iAa*,  eoneluding  thus:] 
In  testimony  whereof,  I,  th«  said  A.  B.,  and  0.,  the  wife  of  said  A.  B., 
in  token  of  her  release  of  all  right  of  dower  in  the  premises,  have  hereunto 
set  our  hands  and  seals,  this       day  of  ,  a.  d.  18    . 

Signed,  sealed  and  delivered )  [Signatures  and  seals,] 

in  presence  of  us,  ) 

[Signatures  of  witnesses.] 

(n)  Stochett  v.  Halliday,  9  Md.^  480.  which  she  releases  her  dower.    But  the 

(o)  Stewart  v,  Clark,  18  Mete.^  79.  nsual  mode  is  as  above.    This  form  is  sus- 

(p)  To  render  the  transfer  of  an  estate  tained  by  Steams  v.  Swift,  8  Pick.,  fi82. 

effectaal  and  complete,  it  is  not  necessary  Bat  merely  being  named,  and  joining  in 

that  the  sale  by  the  hasband  and  the  re-  the  execution  withoat  the  insertion  of 

linqnishment  of  dower  by  the  wife  be  by  words  of  grant  or  release  by  the  wife,  i^. 

the  same  instrnment.     She  may  subse-  nugatory.     Lufikin  v,  Curtis,  18  Jlat$,i^i^t 

quently  release  by  a  separate  instrument,  228.  ^ 

reciting  the  sale  as  a  consideraUon  upon 
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656.  Quit- Olaim  and  Belea8e.{q) 

Enow  iix  uxs  hj  these  presents,  that  I,  A.  B.,  of  ,  merchant,  in 

consideration  of  the  sam  of  dollars,  to  me  piud  by  T.  2L,  of  •   , 

fanner,  the  receipt  whereora  do  hereby  acknowledge,  do  remise,  rdease 
and  forever  qnit-daim  nnto  the  said  T.  Z.,  his  heirs  and  assigns,  all  that 
parcel  of  land  now  in  the  sdon  and  possession  of  the  said  Y.  Z.,  ^tnate  in 
,  in  the  connty  of  ,  and  bonnded  and  described  as  follows : 

[d^9cnlnng  it].  To  hats  ajstd  to  hold  the  aforesaid  premises,  with  all  the 
privileges  and  appurtenances,  to  the  said  messuage  belon^^g  or  apper- 
twning,  onto  tiie  said  T.  Z.,  his  heirs  and  assigns,  to  his  and  th^r  soje  ose 
forever;  so  that  neither  I,  the  said  A.  B.,  nor  my  heirs,  nor  any  person  or 
persons  claiming  nnder  me  or  them,  shall,  at  any  lime  hereafter,  by  any 
way  or  means^  have,  claim  or  demand  any  right  or  title  to  the  .aforesaid 
premises  or  appurtenances,  or  to  any  part  or  parcel  thereof  forever. 

Is  TXSTiMONT  [etc,^  OB  in  eith&r  preceding /ortM], 

657.  Deed  by  Hueband  and  Wife,  Conveying  Wife's  Land.(r) 

Ekow  all  lOEN  by  these  presents,  that  we,  A«  B.,  of  ,  farmer, 

and  0.  B.,  wife  of  said  A.  B.,  in  her  own  right,  in  consideration  of 
dollars,  to  us  paid  by  Y.  Z.,  of  ,  merchant,  the  receipt  whereof  we 

do  hereby  aclmowledge,  do,  by  these  presents,  give,  grant,  bargain,  sell  and 
convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  all  that  certun  parcel  of 
land,  situate  in  ,  in  the  county  of  ,  bounded  and  described 

aa  follows :  [here  deserihe  it],  together  with  all  the  privileges  and  appurte- 
nances to  the  said  land  in  any  wise  appertaining  and  belon^g ;  and  all  the 
right,  title  and  interest  which  we  have,  or  either  of  us  hath,  in  or  to  the 
same,  or  any  part  or  parcel  thereof.  To  havb  Aim  to  hold  the  above  de- 
scribed real  estate  with  the  appurtenances  to  the  said  Y.  Z.,  his  heirs  and 
assigns,  to  his  and  their  use  and  behoof  forever.  And  I,  the  sud  A.  B.,  for 
myself  my  heirs,  executors  and  administrators,  do  covenant  with  the  said 
Y.  Z.,  his  heirs  and  assigns,  that  I,  the  said  A.  B.,  and  0.,  the  said  wife,(<) 
in  her  right,  are  lawfully  seized  in  fee  of  the  above  conveyed  real  estate ;  that 
the  same  is  free  from  all  encum11>ranoes ;  a^d  that  I,  said  A.  B.,  my  heirs, 
executors  and  administrators,  shall  and  will  warrant  and  defend  the  same 
to  the  said  Y.  Z.,  his  heirs  and  assigns,  against  the  lawful  daims  and  de- 
mands of  all  persons. 

In  tebtdcost  whebbof,  we,  the  said  A.  B.  and  0.  D.  have  [ete^  a»  in 
Form  654]. 

Idioliicpan. 

[A  Bcrdl  or  device  Is  a  sufficient  seal^  except  in  cases  for  which  official  seals 

(q)  This  suflices  to  pass  all  the  grantor's       (f )  It  is  a  very  oommon   prsctioe  to 

eetate.  phrase  the  ooveiukDts  as  if  made  by  the 

(r)  It  is  essential  that  the  hasband  join,  wife  as  well  as  the  husband ;  but  they 

unless  he  has  abandoned  his  wife  or  has  cannot  bind  her.     Goloord  «.  Swan,  7 

been  sentenced  to  State  prison.    Fowler  Man,,  291. 
9.  Shearer,  7  Mass.,  14. 
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are  proYidecL  There  should  be  two  sabecribiug  witnesses.  Bat  deeds  executed 
witbont  the  State  may  be  executed  accoTding  to  the  laws  of  the  place  of 
execotioii.] 

Mlnneaota. 
[The  law  is  the  same  as  that  for  WiflOONam,  stated  below.(Q] 


MissimilppL 

[A  deed  of  qnit-dalm  or  release  suffices  to  convej  all  the  estate  of  the 
grantor  .(u) 

A  scroll  or  printed  impression,  intended  as  a  seal,  is  8afficient(9)  There 
should  be*two  witneesesXio)  unless  the  deed  is  acknowledged.] 


MiflsonrL 

[The  words  "  grant,  barffain,  and  sell"  imply  eoyenants.(a;) 
"Eveiy  conveyance  in  roe  or  of  a  freehold  estate  shall  be  subscribed  and 
sealed  by  the  person  firom  whom  the  estate  or  interest  conveyed  is  intended  to 
pass,  or  nis  lawful  agent."(^) 

Merely  affixing  a  scrawl  to  the  signature  is  not  a  sufficient  seal.  To  make 
a  scrawl  suffice,  there  must  be  something  in  the  body  of  the  instrument  show- 
ing that  the  maker  intended  it  as  a  sealed  instrument  The  words  "this 
indenture"  are  hot  enough  for  this  parpo8e.(e)] 


658.  Deed  With  General  Warrcmty.(a) 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  \or^  we,  A«  B., 

of  ,  and  C  6.  his  wife],  have  this  day,  for  and  in  oonsideration  of  the 

sum  of  dollars  to  the  said  A.  B.,  in  hand  paid  by  Y.  Z.,  of  ,* 

granted,  bargtdned  and  sold,(&)  and  by  these  presents  do  grant,  bargain 
and  sell(&)  to  the  said  Y.  Z.,  the  following  described  tracts  or  parcels  of 
land  situate  in  the  county  of  ,  in  the  State  of  Missouri — that  is  to 

say  {here  de$cribe  the  lands  iold]:  To  havb  and  to  hold  the  premises 
hereby  conveyed,  with  all  the  rights,  privileges  and  appurtenances  thereto 
belonging,  or  in  any  wise  appertaining,  unto  the  said  Y.  Z.,  his-  heirs  and 
assigns,  forever :  I,  the  said  A.  B.,  hereby  covenanting  to  and  with  the  said 
Y.  Z.,  his  heirs  and  aflsigns,  for  myself,  my  heirs,  executors  and  adminis- 
trators, to  Warrant  and  defend  the  title  to  the  premises  hereby  conveyed, 
against  the  claim  of  every  person  whatsoever,  f 


(t)  Pub.  Stat.   (1856),  897-8,  SS  1,       (tf)  Formerly  one  w«8  sufficient.  Shirley 

10, 11.  V.  Fearne,  88  Mist.  {Geo.),  658. 

(tf)  Muteh.  Dig.^  610,  %  28.     Kerr  v.        (x)  See  note  (ib),  p.  885,  it^ra. 
Freeman,  8?  Miu.  {Gto.\  292;  Fairley  v.        (y)  1  Rev.  Stai.  (1855),  867,  %  15. 
Fairley,  84  lb.,  18.  (e)  Walker  v.  Keile,  8  Mo.,  448. 

(9)  Bev.  Code  (1857),  855,  Art.  1.    The        (a)  This  form  and  the  twofollowinf;  are 

intent  may  appear  from  the  device  itself  firom  2  Rev,  Stat.  (1855),  1648,  No.  99. 
alone,  a«  well  aa  from  words  in  the  instru-        {b)  If  covenants  are  not  intended,  the 

ment.    yTbittington  v.  Clark,  8  S.  dk  M,,  deed  should  be  so  expressed  as  to  re> 

480;  McGaire  v.  McCraven,  9  i%.,  84.        .  strict  the  statutory  force  of  these  words. 
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In  WITNB8B  WHIEBEOF,  I  [oT,  we]  bave  hereto  snbecribed  mj  name  and 
affixed  my  seal  [^,  our  names  and  affixed  our  seals]  tlus       day  of  , 

18    . 
Signed,  sealed  and  delivered)  [Signature  and  seal] 

in  presence  of  ) 

[Si(f7haturei  ofiDitne$$ei,] 

659.  Deed  With  Special  Warrantff. 

[Ae  in  preceding  form,  inserting  at  the  t  these  isord*:]  claiming  br, 
throngh  or  nnder  the  said  A.  B. 

660.  Quit- Claim  Deed, 

[As  in  Form  658  to  the  *,  thenee  eonelttding  thta :]  do  remise,  rdease 
and  forever  qnit-daim  nnto  the  said  Y.  Z.,  and  to  his  hdrs  and  assigns,  the 
foUpwing  described  tracts  or  parcels  of  land  sitaate  in  the  ooxmty  of  , 
and  State  of  Missouri — ^that  is  to  say  [here  describe  the  lands  released]. 

In  WTTNiss  [ete.j  as  in  Form  658]. 

New  Hanqialiire. 

r  A  seal  is  necessary,  and  it  most  be  an  impresBlon  on  wax  or  wafer.    Two 
Babscribing  witnesses  are  required. 
The  forms  given  for  Massachusetts  are  appropriate.] 

New  Jency. 

jWords  of  inheritance  are  deemed  necessaiy  to  conv^  a  fee. 
The  seal  should  be  an  impression  on  wax  or  wafer.   One  witness  is  requiied 
by  Ihe  settled  practice.] 

661.  Deed  Conveying  With  OenercH  Warranty. 

Tms  BTDENTUBB,  made  the        day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  betwe^  A.  B.,  of  ,  in  the  county  of         s 

and  State  of  ,  merchant,  of  the  first  part,  and  •¥.  Z.,  of  ,  in  ^ 

said  county,  farmer,  of  the  second  part,  witnbssbth,  that  the  said  A  B^ 
for  the  consideration  of  dollars,  the  receipt  ^hereof  is  hereby  ao 

knowledged,  have  and  by  these  presents  do  grant,  bargain,  sell  and  convej 
unto  the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  that  [here  insert  dacrip- 
tion  of  premises],  together  with  the  rights,  members,  ^rivOegea  and  appQ> 
tenances,  and  the  reversions  and  remainders,  rents,  issues  and  profits 
thereof:  To  hate  and  to  hold  unto  the  sidd  Y.  Z.,  his  heirs  and  assigo^ 
to  his  and  their  only  use,  benefit  and  behoof  forever. 

And  thb  said  A.  B.  doth  for  himself,  his  heirs,  executors  and  admini^ 
trators,  covenant  with  the  said  Y.  Z.,  his  heirs  and  asdgna,  that  *  at  tb« 
sealing  and  delivery  hereof^  he  is  the  owner  in  fee-simple  of  the  said 
premises  hereby  granted  or  intended  so  to  be,  and  that  the  same  are  tee 
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and  dear  of  all  ohargea  and  encumbrances  whatsoever ;  and  that  he  and 
ihejy  the  said  premises  nnto  him,  the  said  T.  Z.,  his  heirs  and  assigns, 
against  all  persons  lawfully  claiming  or  to  claim  the  same,  shall  and  wiU 
warrant  and  forever  defend. 

Ik  WITN1E8B  WBEBB07,  the  party  [or,  parties]  hereto  of  the  first  part  has 
[or^  have]  hereunto  set  his  hand  and  seal  for,  their  hands  and  seals],  Ikhe 
day  and  year  first  above  written. 

{Signed,  seafed  and  delivered  >  [Si(^natursi  and  teaU.] 

in  thef  resence  of  ) 

[Signature  o/witne».] 


662.  Deed  Conveying  With  Special  Warranty, 

[Ai  in  preceding  form  to  the  *,  continuing  thus:'\  he,  the  said  A.  B.,  has 
not  done,  or  suffered  to  be  done,  any  thing  whereby  the  said  premises 
hereby  granted  or  intended  so  to  be,  are  or  may  be  in  any  manner  encum- 
bered or  charged ;  and  that  he  and  they,  the  said  premises  unto  him  the 
said  Y.  Z.,  his  heirs  and  assigns,  against  all  persons  lawfully  claiming  or  to 
claim  the  same,  by,  through  or  under  them  the  said  A.  B.,  and  0.  B.  his 
wife,  or  either  of  them,  shall  and  will  warrant  and  forever  defend. 

In  WITKB8B  {etc,^  08  in  preceding  form]. 


New  Tork. 

[Words  of  inheritance  are  not  necessary  to  convey  a  fee.  No  covenants  can 
be  implied  in  a  conveyance  of  land.  The  usual  form  of  conveyance  is  the  in- 
denture. The  forms  from  No.  672  to  762  are  appropriate.  A  seal  is  necessary, 
and  a  scroll  is  not  sufficient.  Wax,  or,  more  commonly,  a  bit  of*^per  gummed 
or  wafered  to  the  instrument,  with  sufficient  force  to  leave  the  traces  of  an 
impression,  is  used.  One  subscribing  witness  is  necessary  to  a  graujt  of  lands, 
unleaB  the  instrument  is  acknowledged  by  the  grantor. 

The  statute  requires  the  witness  to  attest  the  delivery  as  well  as  the  execu- 
tion ;  but  this  requirement  is  satisfied  by  an  execution  in  the  presence  of  the 
grantee,  without  any  thing  to  qualify  the  presumption  of  an  intent  of  delivery ; 
or  even  by  an  execution  in  the  absence  of  the  grantee,  if  the  grantor  declares 
the  deed  to  be  delivered  as  his  ACt,{e)  The  witness  diould  be  present  at  the 
time  of  execution,  or  should  be  called  in,  and  have  the  signature  acknowledged 
to  him  immediately  after  the  execution.(el) 

Married  women  conveying  their  separate  estate  acquired  since  the  act  of  1848, 
and  married  women  residing  without  the  State,  and  joining  with  their  hua- 
bands  in  a  deed,  may  convey  as  if  sole.] 


Ohio. 

I  Words  of  inheritance  are  necessary  to  convey  a  fee. 
A  seal  is  necessary,  but  a  scroll  with  the  pen  is  suffldent  as  a  private  seaL 
The  signing  and  sealing  must  be  acknowledged  by  the  grantor  in  the  presence 

(c)  4  J^en^e  Com,^  456,  and  note ;  Boee  the  traiiBaction  is  Baificient,  is  unsettled. 

V.  Rose,  7  Barb.^  176.  Jackson  «.  PhillipB,  9  6bw.,  94;  HoUeu- 

{d)  Whether  an  attestation  by  a  witnesa  back  v,  Fleming,  6  Eiil^  803. 
upon  an  acknowledgment  made  long  after 


!• 
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of  two  witnesBet,  who  must  attest  the  signing  and  sealing,  and  snhscribe  their 
names  to  snch  attestation.  The  deed  most  also  be  adknowledged  befoie  a 
proper  officer.] 

668.  Deed  With  CatmanUand  Warranty. 

\Kbow  all  MKir  by  these  presents:  That  A.  B.,  in  consideration  of 
dollars,  to  him  paid  bj  T.  Z.,  the  receipt  whereof  is  hereby  acknowledged, 
does  hereby  grant,  bargain,  sell  and  convey  to  the  said  Y.  Z.^his  heirs  and 
assigns,  forever,  all  [?iere  insert  description  <{/*  the  premi»es]y  anAUl  ihe  estate, 
title  and  interest  of  the  said  A.  B.,  either  in  law  or  in  equity,  o^  in  and  to 
the  said  premises;  together  with  all  the  privileges  and  appurtenances  to 
the  same  belonging,  and  all  the  rente,  issues  and  profits  thereof;  to  hayb 
Am)  TO  HOLD  the  same  to  the  only  proper  use  of  the  said  T.  Z.,  his  heirs  and 
asmgns,  forever.  Ain>  tbb  said  A.  B.,  for  himself  and  for  his  heirs,  exec- 
utors and  administrators,  does  hereby  covenant  with  the  sud  Y.  Z^  his 
heirs  and  assigns,  that  he  is  the  true  and  lawful  owner  of  the  said  premises, 
and  has  full  power  to  convey  the  same ;  and  that  the  title  so  conveyed  is 
(dear,  free  and  unencumbered ;  and  further,  that  he  will  warrant  and  de- 
fend the  same  against  all  claim  or  diums  of  all  persons  whomsoever. 

In  wmiEss  whebeof,  the  said  A.  B.  has  hereunto  set  his  hand  and  seal 
[or,  if  a  wife  joins  to  bar  dower,  say,  the  said  A.  B.,  and  0.  B.  his  wife,  who 
hereby  releases  her  right  and  expectancy  of  dower  in  the  sud  preroi8es,(6) 
have  hereunto  set  their  hands  and  seals]  this        day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

Signed  and  sealed  in )  [Signatures  and  seals.] 

presence  of  us.     ) 
*  [Signatures  gf  witnesses.] 

Oregon. 

[The  law  is  the  same  as  that  of  Wisconsin,  stated  below.](/) 


PennaylFanla. 

[Words  of  Inheritance  are  necessary  to  convey  a  fee.  The  words  "grant, 
bargain  and  sell,"  unless  qualified,  imply  covenants.(^) 

Deeds  must  be  sealed,  but  an  ink  scroll  is  sufficient  for  a^  private  seal.  It 
is  the  practice  to  have  two  subscribing  viritnesses,  but  this  is  not  neoeaMij 
where  the  deed  is  acknowledged.] 


664.   Warranty-Deed. 

Tms  mDENTUBB,  made  the        day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and        ,  between  A.  B.,  of         ,  of  the  one  part, 

(«)  The  deed  muyt  contain  apt  words,  terms  confined  to  the  husband,  will  not 

expressive  of  the  estate  intended  to  be  bar  the  wife's  dower.    McFarland  v.  Fe- 

conveyed  by  the  wife.    A  joint  deed  of  biger,  7  Ohio^  194. 

husband  and  wife,  executed  and  duly  ao-  (/)  Stat,  of  Oregon^  1355,  519,  528. 

knowledged  by  both,  but  the  conveying  {g)  See  note  (i),  p.  835,  infra, 
part  being  in  the  singular  number,  and  in 
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and  T.  Z.,  of  ,  of  the  dther  part,  witnxssbth,  that  the  said  A.  B.,  for 

and  in  consideration  of  the  sum  of  dollars,  lawful  money  of  the  United 

States  of  America,  unto  A.  B.  well  and  tnilj  paid  by  the  said  T.  Z.,  at  and 
before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  haa  granted,  bargained,  sold,  aliened,  enfeoffed, 
released  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
alien,  enfeoff  release  and  confirm  unto  the  said  T.  Z^  his  heirs  and 
assigns,  forever  [here  ineert  the  deeeripUon  of  the  premiMe»\  together  with 
all  and  singular  the  ,  ways,  waters,  water-courses,  rights,  liberties, 

privileges,  hereditaments  and  appurtenances  whatsoever  thereunto  belong- 
ing or  in  any  wise  appertaining,  and  the  reversions  and  remainders,  rents, 
issues  and  profits  thereof;  and  all  the  estate,  rights  title,  interest,  property, 
claim  and  demand  whatsoever  of  A.  B.,  in  law,  equity  or  otherwise,  how- 
soever, o^  in  and  to  the  same,  and  every  part  thereof  [if  subject  to  eneum" 
braneey  say^  subject  to  a  mortgage,  etc.,  or  othermee  deecribing  it]j  to  have 
and  to  hold  the  said  ,  hereditaments  and  premises  hereby  granted  or 

mentioned,  and  intended  so  to  be,  with  the  appurtenances  [subject  as  afore- 
said], udto  the  said  Y.  Z.,  his  heirs  and  assigns,  to  and  for  the  only  proper  use 
and  behoof  of  the  said  T.  Z.,  his  heirs  and  assigns,  forever.  And  the  said  A. 
B.,  his  heirs,  executors  and  administrators,  do,  by  these  presents,  co\%nant, 
grant  and  agree,  to  and  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he, 
the  said  A.  B.,  and  his  heirs,*all  and  singular  the  hereditaments  and  prem- 
ises hereinabove  described  and  granted,  or  mentioned  and  intended  so  to 
be,  with  the  appurtenances  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  against 
him  the  said  A.  B.,  his  heirs,  and  against  all  and  every  other  person  or 
persons  whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any  part 
thereof,  shall  and  will  warrant  and  forever  defend. 

In  witness  whehbof,  the  said  parties  to  these  presents  have  hereunto 
interchangeably  set  their  hands  and  seals(A)  [or^  WrrNBss  my  hand  and 
B6al(A)].  • 

Dated  the  day  and  year  first  above  written. 

Sealed  and  delivered  in )  [Signature  and  seal] 

of  us.     J 


the  presence 
[Signaturee  of  tDitnesees,] 


Rhode  Island. 


[Words  of  inheritance  are  necessary  to  convey  a  fee. 
The  forms  given  for  Massachusetts  are  appropriate. 

A  seal  is  necessary,  and  it  should  be  by  impression  on  wax  or  wafer.    Two 
witnesses  are  usual.    The  deed  must  idso  be  acknowledged.] 


South  Carolina. 

[A  scroll  is  a  sufficient  private  seal  for  a  deed.    There  should  be  two  wit- 

nesse&} 


(h)  The  omiBBion  of  the  words  **and  seal,^'  is  not  fetal.     MHler  «.  Binder,  88 
i^nm.  iSt.,  489. 
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665.  Deed  with  Warranty.{t) 

State  of  Sonth  Carolina :  « 

Ksow  ALL  MBN  hy  thoM  presents,  that  I,  A.  B.,  of  ,  in  the  State 

aforesaid  [yeoman],  in  consideration  of  ,  to  roe  paid  bj  Y.  Z.,  in 

the  State  aforesaid,  have  granted,  bargained,  sold  and  released,  and  hj  these 
presents  do  grant,  bargain,  sell  and  release  unto  the  said  Y.  Z.,  all  that 
[here  deserihe  the  land\y  together  with  all  and  singnlar  the  rights,  members, 
hereditaments  and  appurtenances  to  the  sud  premises  belonging,  or  in  any 
wise  incident  or  appnrtenant  To  hatb  and  to  hold  all  and  singular  the 
•  premises  before  mentioned,  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  for- 
ever. And  I  DO  HEBBBY  bind  myself,  my  heirs,  execntors  and  administra- 
tors, to  warrant  and  forever  defend  all  and  singular  the  said  premises  nnto 
the  said  Y.  Z.,  his  heirs  and  assigns,  against  myself  and  my  heirs,  and 
against  every  person  whomsoever  lawfully  claiming,  or  to  claim  the  same, 
or  any  part  thereof. (j) 

Witness  mj  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  and  in  the  year  of  the 

independence  of  the  United  States  of  America. 

Signed,  sealed  and  delivered )  [Signature  and  %edL\ 

in  the  presence  of  '       ) 

[Signaturee  of  two  witneues.l 

Tennessea. 


[Words  of  inheritance  are  not  neceasaiy  to  convey  the  fee.(A;) 
A  scroll,  or  the  word  "  Seal,"  written  after  the  signature,  is  sufficient  as  a 
private  seal,  or  for  an  officer  ibr  whom  no  public  seal  is  provided.](0 


^  Texeia. 

[Words  of  inheritance  are  not  necessary  to  convey  a  fee. 

A  scroll  is  a  sufficient  seal  for  deeds,  provided  that  the  person  executing  rec- 
ognizes it  in  the  body  of  the  instrument  as  having  been  affixed  by  way  of 
Beal.(m)    Two  sqbecribing  witnesses  are  usual] 


Vermont. 

[Words  of  inheritance  are  neceesary  to  convey  a  fee. 

The  forms  given  for  Massachusetts  are  appropriate. 

A  seal  is  required,  and  it  should  be  an  impression  on  wax  or  wafer.  Two 
subscribing  witnesses  are  required.  Deeds  executed  within  the  State  must  be 
acknowledged.] 

{%)  ThiH  fonn  is  declared  Buffloient  by  Glenn,  9  Rich.^  874;  Faries  «.  Smith,  11 

statute  in  South  Carolina.    5  Pub,  Z.,  256,  Ib.^  80. 

§1.    AodinTexfls,  j7ar^2.'2>i^.,  129,  art.  {k)  CroraweU  v,  Winchester,  2  Bmd^ 

170.  889. 

(J)  This  is  held  to  import  all  the  five  {I)  Whitley  v.  Davis,  1  Swan^  888. 

covenants :  seizin,  right  to  convey,  quiet  (m)  English  v.  Helms,  4  TWc,  228 ;  Maeh- 

enjoyment,  free  from  encumbrances,  and  leray  v.  Bethany,  28  /^.,  168. 
in  e£fect  also  farther  assurance.    Jeter  v. 
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VirgiiiJa. 

[Words  of  inheritance  aze  not  neoesBaiy  to  convey  a  fbe.(n) 
A  scroll  is  a  sufficient  private  seal  m  a  deed.    There  should  be  two  wit- 
nesses, but  an  acknowledgment  hj  the  grantor  dispenses  witl^  the  necessity 
of  witnesses.] 

666.  Quit- Claim  Deed.{o) 

Tbib  dekd,  made  the  day  of  ,  in  the  year  18    ,  between 

[here  insert  name*  of  parties],  wrrBBSSXTH,  that  in  consideration  of  [here 
state  the  consideration],  the  said  doth  [or,  do]  releaie  to  the  said 

,  aU  his  claims  upon  the  said  lands — ^to  wit :  {deserxbing  them], 
Wrrssss  the  following  signature  and  seaL 

[Signature  and  seal,] 


667.  Deed  to  Oowtey  Grantoi^s  Whole  Interest.(p) 

This  dked,  made  the  day  of  ,  in  the  year  ,  between 

[here  insert  names  <^  parties],  witnssssth,  tiiat  in  consideration  of  [here 
state  the  consideration},  the  sfdd  doth  [or,  do]  unto  the  said  , 

bargain,  sell  and  grant  all,  etc.  [here  describe  the  property, {g)  and  insert 
covenants  or  any  other  provisions],  ♦ 

WirNSBS  the  followlDg  signatore  and  seaL(r), 

[Signature  and  seal,] 

668.  Deed  With  Covenant  Against  Orantor*s  Acts, 

[As  in  preceding  form,  inserting  at  the  *:]  And  the  said  'cove- 

xiant8(»)  that  he  has  done  no  act  to  encnmber  the  said  lands.(Q 

669.  Warranty^Deed,  With  FuU  Covenants, 
[As  in  Form  667,  inserting  at  tJie*:]  And  the  said  covenants 

(n)  Code,  508 ;  Humphrey  v,    FoBter,  iDBtmmeDt,  or  in  the  attestation  of  the 

18  Oratt.,  564.  witnesaea,  that  it  la  aealed.    Austin  v, 

(o)  This  form  ia  operative  to  bar  the  Whitlock,  1  Mu^f.,  487 ;  Buohner  «.  Mao- 

releasor,  hia  representatives  an4  assigns,  kay,  2  Lsigh,  488. 

as  effectually  as  Form  667.  Cbde,  508,  S  8.  («)  This  word  baa  the  aame  effect  as  if 

(p)  This  form  is  given  by  statute.  Oods  it  were  expressed  that  the  covenaut  ia  for 
4jf  1849,  508,  ch.  117,  S  1|  and  will  pass  his  heirs,  personal  representatives  and  as- 
all  the  estate,  right,  title  and  interest  of  signs,  and  to  and  with  the  covenantee, 
the  grantor,  both  at  law  and  in  equity,  hia  heirs,  personal  representatives  and  aa- 
Ib.,^2.         ^  signs.     Qfds,  505,  %  9. 

(q)  In  YiBoiKiA,  the  conveyance  of  land,  (t)  This  is  equivalent  to  a  covenant 

nnlesa  an  exception  be  made,  includes  all  that  he  has  not  done  or  executed  or  know* 

buildings,  privileges  and  appurtenances  ingly  suffered  any  thing,  wherftby  any 

of  every  kind.    Gxis,  508,  %  7.  part  of  the  prcmbes  may  be  affected.  /&., 

(r)  It  must  oe  stated  in  the  body  of  the  $  16. 
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that  he  will  warrant  generally  the  property  hereby  oonveyed(ii)  [or,  will 
warrant  specially  the  property  hereby  conveyed](«) ;  that  he  has  the  right  to 
convey  the  said  land  to  the  grantee; (to)  that  the  grantee  ahall  have  quiet 
possession  of  the  said  land((r)  [and  may  addy  free  firom  all  encnmbrances ; j(y) 
that  he  will  execute  such  fbrther  assurance  of  the  said  lands  as  m&j  be 
re^uifiite(e) 

670.  Deed  of  Trust  to  Secure  DebU^  et6.(a) 

T&iB  DXVD,  made  the  day  of  ,  in  the  year  ,  between 

[the  yrafUor]y  of  one  part,  and  [the  truetee]^  of  the  other 

part,  wiTNSBSBTH,  that  the  said  [the  ffrantor]  doth  [or,  do]  grant 

nnto  said  [the  trustee]  the  following  property :  [here  deeeribe  it]^  in 

trust  to  secure  [here  describe  the  debts  to  be  secured  or  the  securitiee  to  he 
indemnified^  and  insert  covenants  or  any  other  provisions  the  parties  may 
Offree'upon], 
Witness  the  following  dgnatores  and  seals. 

[Signatures  andseaU,] 

671.  Deed  of  Life  E8tate.(b) , 

[As  in  Form  666  or  667,  interting  after  the  description  of  the  property :] 
To  HATE  AND  TO  HOLD  and  eujoy  all  and  singular  the  said  lands  and  s^pur- 
tenancea,  for  the  natural  life  of  the  said  Y.  Z. 

Wiaoonsin. 

[Conveyances  may  be  made  by  deed,  signed  and  sealed  by  the  person  tnm 
whom  the  estate  or  interest  is  intended  to  pass,  being  of  lawful  a^,  or  by  his 
lawAil  agent  or  attorney,  and  acknowledged,  or  proved  and  reooraed.  Deeds 
executed  within  the  State,  of  lands  therein,  shall  be  executed  in  the  pren^cs 
of  two  witnesses,  who  shall  subscribe  their  names  to  the  same  aa  8uch.(e) 
Deeds  executed  without  the  State  may  be  executed  according  to  the  laws  ol 
the  place. 

A  scroll  or  device,  whether  written  or  printed,  if  used  as  a  seal,  is  anfllcient  i 
In  any  case,  except  where  official  seals  are  provided  by  law.](<Q 


(«)  This  is    effectoal    es    a  warranty       (y)  This  is  equivalent  to  the  fbll  oot»- 

against  the  claims  of  all  petBons  whomso-  nant  against  ehoambrancee.    /&.,  1 14. 
ever.     Obds^  605,  {10.  («)  This  is  equivalent  to  the  full  oovo- 

(v)  This  is  effeotual    as    a   warranty  nant  for  further  assumnoe.    /ft.,  $  15. 
against  the  grantor  and  all  daiming  by       (a)  This  form  is  given  by  statute.    QxU 

or  under  him.    7ft.,  %  11.  ^1849,  608,  §  5. 

(to)  This  is  effectual  as  a  covenant  of       (ft)  This  form  is  sustained  by  Horn- 
good  right,  full  power  and  absolute  au-  phrey  v.  Foster,  18  Oratt.,  668.     Th« 
thority  to  convey  the  premises  and  ap-  habendum  controls  the  grant, 
purtenanoes  according   to  the  intent  of       {e)  Bev.  Stat.^  1658,  687,  SS  1,  8,  9, 11. 
the  deed,    /ft.,  {18.  {i)  Rev.  Stat.,  1858,  648,  %  89.    WU« 

{z)  T^is  is  equivalent  to  the  full  form  liams  v,  Starr,  5  Wite,^  684. 
•f  the  usual  covenant  for  quiet  poasesaion. 
/ft.,  §14. 
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n.  Fosifs  Gbhsbaixt  Appuoablb. 

[These  fonns,  though  chiefly  baaed  on  the  law  and  pnetioe  of  the  State  of 
New  York,  are  appropriate  to  the  practioe  in  many  other  States ;  and  are,  it  is 
bdieved,  valid  and  snfBicient  forms  in  all  of  the  States  for  the  cases  to  which 
they  are  adapted. 

Most  of  the  States  in  which  peculiar  forms  are  inTogoe  are  noticed  in  alpha- 
betie  order  above.] 


672.  JFbrmal  Indenture,(e) 

This  nmBNTUss,  made  the       day  of  ,  in  the  year  one  thonsand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  , 

in  the  said  county,  fkrmer,  of  the  second  part,  wiTNnsBTH  [here  willjailow 

the  provinom  of  th&^inatrument^  concluding  thtts :] 

In  witness  whsbbof,  to  one  part  of  these  presents,  remaining  with  the 
said  parties  of  the  first  part,  the  said  parties  of  the  second  part  have  affixed 
their  hands  and  seals ;  and  to  the  other  part  thereof,  remaining  with  the 
said  parties  of  the  second  part,  the  said  parties  of  the  first  part  have  caosed 
the  common  seal  of  the  said  city  of  to  be  affixed  the  day  and  year 

first  above  written. 

Kgned,  sealed  and  delivered }  I3ignatur«$y  etc^  aceordingly.l 

in  presence  of  ) 

[Signatwre  of  %oitne»,'\ 


(«)  The  distinction  between  deeds  in  unnecessary ;  and  -with  as  the  term'  inden- 

tbe  form  of  indenture  and  those  in  form  ture  does  not  imply  any  thing  more  than 

of  deed-poll,  has  now  no  essential  legal  that  the  instmment  (being  of  course  under 

iosportanoe.    The  practioe  in  some  States  seal)  is  not  a  mere  grant,  but  contains 

has  adopted  one,  in  some  the  other  form,  matter  intended  to  bind  both  parties.  In- 

Teohnically,  an   indenture,  the  form  of  deed,  the  word  is  often  ufed  in  the  head- 

which  is  given  above,  was  an  instrument  ing  of  a  mere  grant,  which  formerly  would 

executed  by  two  or  more  parties,  contain-  have  been  called,  a  deed-poll.    And  whore 

ing  provisions  binding  each  one  to  the  an  indenture  for  the  conveyance  of  land 

other ;  and  it  was  originally  deemed  es-  is  executed  by  both  parties  to  it,  it  ia 

sential  that  the  instrument  be  written  in  usual  to  make  but  one  inatrnment,  and  to 

two  copies  upon  different  parts  of  the  deliver  it  to  the  grantee ;  for  the  practioe 

same  parchment,  and  then  the  parts  were  of  recording  deeds  leads  to  dispensing 

out  ssunder  in  a  waving  or  notched  line,  with  a  counterpart.    It  is  only  where  two 

Hence  the  name  **  indenture.''    One  copy  copies  are  made,  one  to  be  signed  by  each 

was  sealed  by  one  party,  who  delivered  it  party,  and  interchangeably  delivered,  that 

to  the  other  party,  and  received  from  the  the  above  form  is  used, 
latter  in  turn  the  other  part,  with  his  seal       Where  a  deed  is  thus  interebangtably 

thereon.  executed,  each  part  is  thd  deed  of  botlv 

In  modem  conveyancing,  indenUng  is  Dudley  «.  Sunmer,  5  JfoM.,  488. 


«t 
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673.  Deed-PolLi/) 

To  an  people  to  whom  these  presents  sh&Q  come,  A.  B.,  of  ,  and  C.  D., 

of  ,  send  greeting : 

Enow  yb,  that  the  said  A.  B.  and  0.  D.  [here  will  follow  the  protUiom  of 
the  instrument^  concluding  thus:] 

Is  WITNESS  WHSBBOF)  we  have  hereunto  set  onr  hands  and  seals,  this 

day  of  ,  18    . 

Signed,  sealed  and  delivered)  [Signatures  and  teals  of  the  granion,] 

in  the  presence  of        ) 

[Signature  ofwitness,1 

674.  Short  Form  of  Deed  in  Fee,(g) 

1,%.  B.,  in  consideration  of  one  dollar  to  me  paid  hy  0.  D.,  do  bargun 
and  sell  [or,  in  ITevo  York,  grant]  to  0.  D.  and  his  heirs  [in  New  Yorh^  Yir 
ginia^  etc.^  t^  words  and  his  heirs  may  he  omitted{h)]  the  lot  of  land  [de^ 
scribe  it].    Witness  my  hand  and  seal,  etc. 


675.  Quit- Claim  Deed.(i) 

Enow  all  hen  by  these  presents,  that  I,  A.  B.,  of  the  dty  of  ,  in 

the  county  of           ,  and  State  of  ,  farmer  [or,  we,  A.  B.,  o^  etc^  at 

(/)  A  deed-poll,  as'  a  deed  by  which  lands,  without  words  of  inheritance,  may 
but  one  party  made  a  grant,'  or  bound  transfer  the  fee,  see  the  names  of  the 
himself  to  the  other  party,  was  formerly  States  in  their  order  above,  pp.  SIS  to  382. 
called,  was  so  designated  because  the  (t)  The  quit-claim  deed  is  genersUy 
parchment  was  cut  straight  at  the  top,  in-  used  where  the  grantor  desires  to  incur 
stead  of  being  indented  as  a  deed  inter-  no  responsibility  as  to  the  title, 
ohangeably  executed.  The  distinction,  It  was  formerly  the  rule,  that  an  instm- 
though  anciently  insisted  on,  is  no  longer  ment  by  which  one  merely  released  or 
of  any  consequence.  The  use  of  printed  quit-claimed  to  another  could  pass  nothing 
forms  and  the  practice  of  recording  deeds  unless  the  latter  was  actually  or  oonstroe- 
has  resulted  in  the  custom  of  executing  tiveljk  in  possession ;  but  the  generally 
but  one  instrument,  which  frequently  has  received  American  rule  is,  that  the  words 
the  words  appropriate  to  an  indenture*  **  remise,  release  and  quit-claim,"  orin- 
without  reference  to  the  character  of  its  deed  any  equivalent  words,  such  as  "  re- 
provisions,  lease  and  assign,"  *'  make  over  and  con- 

(g)  This  form,  which  is  known  as  Chan-  firm,"  and  the  like,  are  sufficient  to  ruse 

oellor  Kent's  deed,  is  given  in  his  com-  a  use  or  trust  for   the   bargainee,  and 

mentaries  (vol.  4,  p.  461),  as  in  his  opinion  amount  to  a  sufficient  conveyance,  if  there 

perfectly  competent,  in  any  part  of  the  is  a  pecuniary  consideration.    Beddoe  v. 

United  States,  to  convey  the  fee.     It  is  Wadsworth,  21  WtruL,   120;   Lynch  «. 

Airthtr  sustained  by  Huchins  «.  Carleton,  Livingston,  6  iT.  J!  (2  tSeld,)^  422;  Pray 

19  N.  J?.,  487 ;  Bridge  «.  Wellington,  1  «.  Pierce,  7  ifoM.,  881 ;  Eussell «.  Coffin, 

Mm.,  219 ;  Fairiey  v.  Fturiey,  84  Mi$t,  8  Fiek.,  148. 

{0«>,\    18 ;    Humphrey   v.   Foster,   18  It  is  enacted  in 

Grati.,  658;  Chiles  9.  Cowley,  2  Danc^  Massaobusbitb  {Gen*  Stat,,  1860,  466, 

21.  S  8), 

{h)  As  to  the  States  in  wliich  a  deed  of  Michigan  (2  Ocftnp,  Zataf,  I86T9  8t8,  i  Z), 
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Quit-claim.      *  Deed  -without  Covenants. 

ahcve,  and  0.  6.  his  wife],  in  consideration  of  dollars  to  me  [or,  ns] 

paid  bj  Y.  Z.,  of  ,  merchant,  the  receipt  whereof  is  hereby  acknow- 

ledged, have  remise^L  released  and  forever  qait-daimed,  and  by  these  pres- 
ents do,  for  myself,  fly  [or,  onrselves,  onr]  heirs,  executors  and  administra- 
tors, remise,  release  and  forever  qnit-claim  nnto  the  said  Y.  Z.,  his  heirs  and 
assigns,  forever,  all  sntii  right,  title,  interest  [dower  and  right  of  dower(j)], 
property,  possession,  daim  or  demand  as  I  [or,  as  we  or  either  of  us]  have 
or  onght  to  have,  in  or  to  all  [7^ere  insert  description  of  premises^  to  havb 
Ain>*To  noLD  the  said  premises  nnto  the  sdd  Y.  Z.,  his  heirs  and  assigns,  to . 
his  and  their  only  proper  use  and  behoof  forever;  so  that  neither  I,  the  said 
A.  B.,  or  any  other  person  in  my  name  and  behalf  [or,  we,  the  said  A.  B. 
and  0.  B.,  or  either  of  us,  or  any  other  person  in  onr  or  either  of  oar  names 
and  behalf]  shall  or  will  hereafter  claim  or  demand  any  right  or  title  to  the 
premises,  or  any  part  thereof;  bnt  they,  and  every  of  them,  shall  by  these 
presents  be  excluded  and  forever  barred. 

In  wTfNESs  WHEREOF,  I  [oT,  wc]  havc  hereunto  set  my  hand  and  seal  [or, 
our  hands  and  seals],  this      •  day  of  ,  in  the  year  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered )  [Signatures  and  seals  of  grantors,] 

in  the  presence  of        ) 

[Signature  of  witness."] 


676.  Deed  Conveying  Without  Qgvenants, 

This  indentube,  made  this         day  of  ,  in  the  year  ope  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  farmer  [and  0.  B.  his  wife],  of  the  first  part,  and  Y.  Z., 

of  ,  in  said  county,  merchant,  of  the  second  part :  Witnessbth,  that 

the  said  party  [or,  parties]  of  the  first  part,  in  consideration  of  the  sum 
of  dollars,  to  him  [or,  them]  paid  by  the  said  party  of  the  second 

part,  the  receipt  whereof  is  hereby  actnowledged,  haaa[or,  have]  granted, 
bargained  and  sold,  and  by  these  presents  does  [or,  do]  grant,  bargain  and 
8ell(iEr)  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns 


HnmzsoTA  (State.,  1851,  211,  §  8),  iMueisBipn  (Sev.  Code,  1857),  809,  Art. 

Miasuflippi  (Hutch,  Dig.,  610,  §  28 ;  Kerr  16,  and 

V,  freeman,  88  Mi$s.  (Geo.),  292 ;  and  pKNiniTLVAinA,  PurdonU  Dig.,  822, 

ViBoiKiA  (OMitf,  508,  $8),  that   the    words   "grant,   biugain    and 

that  a  deed  of  quit-claim  and  releaae,  of  sell,''  in  oonveyanoea  in  fee,  amount  to  an 

the  form  in  common  use,  aholl  be  auf-  express  covenant  %o  the  grantee,  his  heirs 

ficient  to  pass  all  the  estate  which  the  and  assigns,  that  the  grantor  was  seized 

grantor  could  lawfully  convey  by  bargain  of  an  indefeasible  estate  in  fee-simple, 

and  sale.  free  from  encumbrances  done  or  suffered 

{J)  Omit  these  words,  unless  a  wife  from  the  grantor,  except  the  rents  and 

joins.  servioes  that  are  reserved ;  and  also  for 

(k)  It  is  ena^d  in  the  States  of  Ala-  quiet  enjoyment  agunst  the  grantor,  hia 

BAKA  {Code  of  1852,  %  1814) ;  heirs  and  assigns,  unless  limited  by  the 

Absansas  {Rev.  Stat.,  1888, 188,  %  1),  express  words  of  such  conveyance. 

Illinois,  S.  T.  &  B.  Stat.,  961,  This   implied   covenant,   however,  is 
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forever,  aQ  [here  ineert  deecripUen  of  premieet]^  together  with  all  and 
singnlar  the  tenementa,  hereditaments  and  apportenanoes  thereonto  bel(Hig- 
ing,  or  in  anj  wise  appertaining;  and  the  reversion  and  reversionay  re- 
nuunder  and  remaindersi  rents,  issnes  and  profits  th^^f ;  and  also  all  the 
estate,  right,  title,  interest  [dower  and  right  of  dower],  proper^,  poaseasion, 
claim  and  demand  whatsoever,  as  well  in  law  as  in  9%pitj  of  the  said  part^ 
[or^  parties]  of  the  first  part,  of^  in  and  to  the  above-granted  premises,  and 
every  part  and  parcel  thereof:  To  havx  ahd  to  hold  all  and  singnlar  the 
above-granted  premises,  together  with  the  appnrtenanoes  and  every  part 
thereof  nnto  the  said  party  <^  the  second  part,  his  heirs  and  assigns,  forever. 

In  witnbss  whbbbof,  the  said  party  [or,  parties]  of  the  first  part  has  [or^ 
have]  hereunto,  set  his  hand  and  seal  [or,  their  hands  and  seals]  tiie  day  and 
*  year  first  above  written* 

Signed,  sealed  and  delivered)  [Siffnaiwre  and  eeal] 

in  the  presence  of  i 

[Signature  qf  leitneei.] 

677.  De^  fffith  Covenant  Againet  Qrantor^9  AeU. 

This  nmBirruBS,  made  the        day  of  ,  in  the  year  one  thonsand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  State  of 

oonstrued  as  merely  a  covenant  against  grantee,  his    heirs  and  assigns;    Fint,. 

the  grantor's  own  acts.  That  the  grantor  was,  at  the  time  of  the 

^KerWt  Cbm.,  474;  Grataiv.  Ewalt,  ft  execution  of  such  oonvoyanoe,  seised  of 

JBinn.,  96;  Soeback  ••  Depny,  S  Ma.,  an  indefeasible  estate,  in  fee-simple,  in 

451;  BawU  on  C,  686;   Prettyman  «.  the  real  estate  thereby  granted ;  Second, 

Wilkey,  19  lUt.,  285 ;  Latham  «.  Morgan,  That  such  real  estate  was,  at  the  time  ot 

1  Sm,  db  M,  Oh,,  611.  the  execution  of  such  conveyance,  fire* 

In  Ajucansas  the  same  words,  "grant,  from  encumbrance  done  or  suffered  by 

baigain  and  sell,''  are  also  a  covenant  for  the  grantor,  or  any  person  claiming  nnder 

the  quiet  enjoyment  against  the  claim  or  him ;   Third,  For  further  assurances  of 

demand  of  idl  other  persons  whatsoever  such  real  estate  to  be  made  by  the  grantor 

imless  limited  by  egress  words.    Hev,  and  his  heirs,  to  the  grantee  and  his  hein 

sua,,  1888, 188.  and  assigns.    1  Bev.  Ska,  (1855),  855,  $  1. 

In  Californu,  these  words  import  a  The  provision  in  the  State  of  Mibsocbx, 

covenant  that  previous  to  the  execution  making  these  words  a  covenant  for  further 

the  grantor  has  not  conveyed  any  interest  assurance  and  to  remove  encumbrances, 

to  any  other  than  tha  grantee,  and  that  embraces  such  encumbrances  only  as  the 

the  premises  are  free  fVom  encumbrances  grantor  can  control.    Armstrongs.  Darbjr, 

done  or  suffered  by  the  grantor  or  any  26  Misso,  (5  Jone$),  517. 

person    claiming   under   him.      Wood^i  The  covenants  raised  by  force  of  such 

JHg.,  888.  statutes  are  regarded  as  equivalent  to 

In  DsLAWAXx,  it  is  enacted  that  **  where  an  express  covenant,  and  a  subsequent 

there  is  no  express  covenant  in  a  deed,  express  covenant  of  narrower  import  does 

the  words  ffranif  bargain  and  sdl,  shall,  not  restrict  its  effect.    Hawk  e.  McCul- 

unless  specially  restrained,  imply  a  special  lough,  21  lUs.,  220. 

i^arranty  against  a  grantor  and  his  heira,  These  statutory  covenants  do  not  bind 

and  all  persons  claiming  under  him."  execotora,  administrator^,  etc.,  porsonallj, 

£t9.  Stat.,  1852,  p.  266,  S  2.  when  the  words  are  nse^  by  them  io 

In   MxssouBi,  they  are  equivalent  to  conveyances  in  the  necessary  execution 

express  covenants  on  the   part   of  the  of  their  trusts.     Shontx  «.  Brown,  27 

grantor  for  himself  and  his  hein,  to  the  Penn.  St.,  128. 
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,  merobant  [and  G.  B.  his  wife],  of  the  first  part,  and  T.  Z.,  of  , 
in  said  connty,  farmer,  of  the  second  part,  WinfBSSBTH,  that  the  said  partj 
[oTf  parties]  of  the  ^rsf,  part,  for  and  in  consideration  of  tho  sum  of 
dollars,  lawful  naoney  of  the  United  States  of  America,  to  him  [or,  them]  in 
hand  paid  by  the  said  party  of  tho  second  part,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
has  [or^  have]  granted^  bargained,  sold,(Z)  aliened,  remised,  released,  con> 
yeyed  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  (2)  alien, 
remise,  release,  convoy  and  confirm,  nnto  the  said  party  of  the  second  part, 
and  to  his  heirs  [or,  if  a  corporation,  their  successors]  and  assigns,  forever, 
all  [here  ineeH  description  of  the  premms\  together  with  all  and  singnlar 
the  tenements,  hereditaments  and  appurtenances  thereunto  belonging  or  in 
any  wise  appertaining ;  and  tho  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  tliereof ;  and  also  aU  the  estate,  right, 
title,  interest  [dower  and  right  of  dower(wi)J,  property,  possession,  claim  and 
demand  whatsoever,  both  in  law  and  in  equity,  of  the  said  party  [or,  par- 
ties] of  the  first  part,  of,  in  and  to  the  above-granted  premises,  and  every 
part  and  parcel  thereof,  with  the  appurtenances.  To  have  and  to  hold  aU 
and  singular  the  above-granted  premises,  together  with  the  appurtenances 
and  every  part  thereof,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever.* 

And  the  SAro  A.  B.  [noi  naming  the  «?//<?],  for  himself,  his  heirs,  execu- 
tors and  administrators,  does  hereby  covenant,  promise  and  agree  to  and 
with  the  said  party  of  the  second  part,  his  heirs  and  assigns,  that  he  has  not 
made,  done,  committed,  executed  or  eufifered  any  act  or  acts,  thing  or  things 
whatsoever,  whereby  or  by  means  whereof,  the  above  mentioned  and  de-^ 
scribed  premises,  or  any  part  or  parcel  thereof,  now  are,  or  at  any  time 
hereafter,  shall  or  may  be  impeached,  charged  or  encumbered,  in  any  manner 
or  way  whatsoever. 

In  witness  whebbof,  the  said  party  [or,  parties]  of  the  first  part,  has  [or^ 
have]  hereunto  set  his  hand  and  seal  \pr,  their  hands  and  seals],  the  day  and 
year  first  above  Written. 

Signed,  sealed  and  deliyered )  [Signatures  and  seals.] 

in  presence  of  ] 

[Signature  o/mtness.] 

•  . 

678.   Warranty'Deed,(n) 

Tms  iNDBNTXJius,  made  this       day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  State 

of         ,  merchant  [and  0.  B.  his  wife],  of  the  first  part,  and  Y.  Z.,  of        , 
in  said  county,  farmer,  of  the  second  part,  Witnessbth,  that  the  said  party 

■  '■  '  ■  ■     ,    .  ♦       -. 

(0  See  note  (Je)  preceding.  nnless  otherwise  expressed ;  thmigh  this 

(m)  Omit  these  words*,  unless  a  wife  joins,  rule    does   not  obtain    in  Pennsylvania, 

(n)  The  warranty  in  this  form  is  called  where  such  a  contract  is  satisfied  by  a 

the  general  warranty,  being  against  the  special  warranty — i.  «.,  against  the  ven* 

acts  of  all  persons.    A  contract  to  give  a  dor's  acts.    Fer  a  form  of  which,  see  Nov 

warranty-deed  oalU  for  a  general  warranty,  679. 

22 
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[or,  parties]  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

lawful  money  of  the  United  States,  to  him  [or,  them]  in  hand  paid  bj  the 
said  party  of  the  seoond  part,  at  or  before  the  ensealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged,  and  the  said 
party  of  the  second  part,  his  ezeoators  and  administrators,  forever  released 
and  discharged  from  the  same,  by  these  presents,  has  [or,  have]  granted, 
bargained,  sold,  aliened,  remised,  released,  oonveyed  and  confirmed,  and  bj 
these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  con- 
vey and  confirm  nnto  the  said  party  of  the  second  part,  and  to  his  heirs 
and  assigns  forever,  all  [?iere  insert  description],  together  with  all  and  sin- 
gular the  tenements,  hereditaments  and  appurtenances  therennto  belong- 
ing or  in  any  wise  appertaining ;  and  the  reversion  and  reversions,  remain- 
der and  remainders,  rents,  issnes,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest  [dower  and  right  of  dower],  (o)  property,  poe- 
flession,  claim  and  demand  whatsoever,  both  in  law  and  in  equity,  of  the 
said  pai*ty  [or,  parties]  of  the  first  part^  of,  in  and  to  the  above-granted 
premises  and  every  part  and  parcel  thereof,  with  the  appnrtananoes.  To 
HAVB  AND  TO  HOLD  the  above  mentioned  and  described  premises,  with  die 
appurtenances  and  every  part  th^eof,  to  the  said  party  of  the  seoond  part, 
his  heirs  and  assigns,  forever.*  And  the  said  A.  B.  and  his  heirs,  the  above- 
described  and  hereby  granted  and  released  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  unto  th^  said  party  of  the  second 
part,  his  heirs  and  assigns,  against  the  said  party  [4>r,  parties]  of  the  first 
part,  and  his  [or,  their]  heirs,  and  against  all  and  every  person  and  persons 
whomsoever,  lawfully  claiming  or  to  claim  >the  same  or  any  part  thereof 
shall  and  will  warrant  and  by  these  presents  forever  defend.(ji) 

In  wrrNSSS  whsbsof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written. 

Bigned,  sealed  and  delivered  in)  [Siifnatures  and  seals.] 

presence  of  ] 

[Signature  o/ witness.] 

679.  Special  Warranty,(q) 

[As  in  the  preceding  form,  or  as  in  Form  677,  substituting  in  place  of 
the  paragraph  following  the  *,  this  clause :]    And  the  said  A.  B.  and  his 

<o)Omitthe6eword9,  Ttnleiwawifejoinfi.  122;  Blydenbargh  v.  Cotheal,  1  Ihur, 
(p)  This  is  the  form  of  general  warranty  176;  Mitchell  v.  garner,  6  ttmi*.,  497, 
in  use  in  New  York,  and  it  in  believed  to  610 ;  Loonus  v.  Bedel,  11  A\  E.^  74 ;  Ham- 
be  the  same  generally  through  oat  the  ilton  v.  CuttB,  4  Mass-i  849. 
country.  Rawl»  on  C,  240.  This  cov-  iq)  It  has  been  held,  that  where  the 
<enant  is  not  broken  by  want  of  title  in  deed  purports  to  convey  **  all  the  rights 
the  gfrantor,  or  an  outstanding  title  in  title  and  interest  of  the  grantor,"  a  special 
.another.  Eviction,  or  a  disturbance  or  warranty,  such  as  the  above,  is  to  be 
aurrender  of  possession,  is  necessary  to  deemed  to  relate  to  the  title,  not  to  the 
•constitute  a  breach.  Kent  v.  Welch,  7  land  itself,  and  it  does  not  e«top  the 
Jbhfu.f  2o8;  Miller  «.  Watson,  5  Oow.,  grantor  to  set  up  a  title  subsequently  ao- 
195;  Vandekarr  v.  Vuudekarr,  11  Johns,,  quired.   Comstock  v.  Smith,  13  Pidt.,  116. 
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}ioirs,  the  above-described  and  hereby  granted  and  released  premises,  and 
every  part  and  parcel  thereof,  with  the  appurtenances,  onto  the  siud  part 
of  the  second  part,  heirs  and  assigns,  against  the  said  part        of 

the  first  part,  and        heirs,  and  against  all  and  every  person  and  persons 
whomsoever,  lawfully  claiming  or  to  claim  the  same,  or  any  part  thereof 
by,  from  or  under  him,  them  or  ^y  of  theno,  shall  and  will  warrant,  and, 
by  these  presents,  forever  defend. 
In  witness  [ete,^  eaneluding  as  in  preceding  form], 

680.   WarraiUy-Deedy  With  Full  Covenants. 

This  inbentubx,  made  this  day  of  ,  in  the  year  one  thou- 

sand eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county 

of  ,  and  State  of  ,  farmef  [and  0.  B.  his  wife],  of  the  first 

part,  and  T.  Z.,  of  the  same  place,  merchant,  of  the  second  part,  witnbss- 
XTH :  That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration  of 
the  sum  of  dollars,  lawful  money  of  the  United  States,  to  him  [or, 

them]  paid  by  the  said  party  of  the  second  part,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged ; 
and  the  said  party  of  the  second  part,  his  heirs,  executors  and  administra- 
tors, forever,  release  and  discharged  from  the  same  by  these  presentd,  has 
[o7',  have]  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed  and 
confirmed,  and,  by  these  presents,  does  [or,  do]  grant,  bargain,  sell,  alien, 
remise,  release,  convey  and  confirm  unto  the  said  party  of  the  second  part, 
and'to  his  heirs  and  assigns  forever,  all  [here  insert  dei^riptiori\ ;  together 
with  all  and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  any  wise  appertaining,  and  the  reversion  and  rever- 
sions, remainder  and  remainders,  rents,  issues  and  profits  thereof;  and  also 
all  the  estate,  right,  title,  interest  [dower  and  right  of  dower],  (r)  property, 
porssession,  claim  and  demand  whatsoever,  both  in  law  and  in  equity,  of  the. 
said  party  [o?*,  parties]  of  the  first  part,  of^  in  and  to  the  above-granted 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenance:) :  To 
HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party*  of  the 
second  part,  his  heirs  and  assigns,  forever.  [//*  there  is  any  encumlranee 
state  it  thus :  subject,  however,  to  a  certain  indenture  of  mortgage  for 
dollars,  and  dated  ,18    ,  and  recorded  in  the  office  of  , 

in  Liber        of  Mortgages,  at  page        ,  and  also  subject,  etc.] 

And  the  said  A.  B.  [not  naming  the  toifej^  for  himself,  his  heirs,  execu- 
tors and  administrators,  does  covenant,  promise  and  agree  to  and  with  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  tliat  the  said  A.  B.,  at 

But  Loomiis  e.  Bedel  (U  N.  JST.,  74)  ia  to  that  rinrht.    CotiiHtook  v.  Smith,  13  FicJk.f 

the  contrary.    Compare  Frink  v.  Darst,  116,  holds  the  oontrary  where  the  war- 

14  HU.j  804 ;  Miller  «.  £wiu^,  tf  Oath,,  84.  ranty  is  speciah    Bat  auch  covenant  ex* 

U  waa  held  in  Loomia  v.  Bedel,  11  K  tends  only  to  lamia  and  tenements — that 

I/,y  74,  that  a  covenant  to  warrant  and  i.t,  to  what  i»  permanent  and  immovable — 

detend  the  premises,  refers  to  the  lands  and  does  not  include  water  or  casements, 

described,  and  not  merely  to  **  the  rij^ht)  Mitchel  v.  Warner,  5  O^tn^y  497. 
title  and  Interest  of  ihe  grantor,"  oven       (r)  Omit  these  words,  unless  a  wife 

where  the  deed  only  purports  to  convey  joins. 


840  ABBOTTS'  FORMS. 


Warranty-Doed. 


the  time  of  the  sealing  and  delivery  of  these  presents,  is  lawfully  seized  in 
his  own  right  [or  otherwUe^  a$  the  e4ue  may  bel^  of  a  good,  absolute  and  in- 
defeasible estate  of  inheritance,  in  fee-simple,  of  and  in  aU  and  singular  the 
above  granted  and  described  premises,  with  the  appurtenances  [if  conveyed 
9ubje6t,to  encumbrance^  eay^  subject  as  aforesaid];  and  has  good  right,  foil 
power  and  lawful  authority  to  grant,  bargain,  sell  and  convey  the  same^  in 
manner  aforesaid.  And  that  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  shall  and  may  at  all  times  hereafter,  peaceably  and  quietly 
have,  hold^  use,  occupy,  possess  and  enjoy  the  above-granted  premises,  and 
every  part  and  parcel  Uiereof,  with  the  appurtenances,  without  any  let, 
suit,  trouble,  molestation,  eviction,  or  disturbance  of  the  said  party  [<>r, 
parties]  of  the  first  part,  his  [or,  thdr]  heirs  or  assigns,  or  of  any  other  per- 
son or  persons  lawfully  claiming  or  to  claim  the  same ;  *  and  that  the  same 
now  are  free,  clear,  discharged  and  unencumbered  of  and  from  all  former 
and  other  ^ants,  titles,  charges,  estates,  judgments,  tares,  assessments  and 
encumbrances,  of  what  nature  or  kind  soever  *  [if  conveyed^  subject  to  a« 
encumbrance,  eay,  except  as  aforesaid].  («)  And  also,  that  the  said  party 
[or,  parties]  of  the  first  part,  and  his  [or,  their]  heirs,  and  all  and  every 
other  person  or  persons  whomsoever,  lawfully  or  equitably  deriving  any 
estate,  right,  title  or  interest,  of,  in  or  to  the  above-granted  premises,  by, 
from,  under  or  in  trust  for  him  [or,  them],  shall  and  will  at  any  time  or 
times  hereafter,  upon  the  reasonable  request,  and  at  the  proper  costs  and 
charges  in  the  law,  of  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs, make^  do  and  execute,  or  cause  or  procure  to  be  made,  done  and  ex- 
ecuted, all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances  and  assurances  in  the  law,  for  the  better  and  more  effectually 
vesting  and  confirming  the  premises  hereby  granted  or  intended  so  to  be  in 
and  to  the  said  party  of  the  seeond  part,  his  heirs  and  assigns,  fSorever,  as 
by  the  said  party  of  the  second  part,  his  heirs  or  assigns,  or  his  or  their 
counsel  learned  in  the  law,  shall  be  reasonably  devised,  advised  or  required. 
And  the  said  A.  B.  [not  na/ming  wife]  and  his  heirs,  the  above-described  and 
hereby  granted  and  released  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  agianst  the  said  parties  of  the  first  part  and  their  heirs,  and  against 
all  and  every  person  and  persons  whomsoever,  lawfully  claiming  or  to  claim 
the  same,  shall  land  will  warrant,  and,  by  these  presents,  forever  defend. 

Ik  wttkess  whbrbof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day  and 
year  first  above  written.  [Signatures  and  seals.] 

Signed,  sealed  and  delivered  Y 
in  the  presence  of         f 

[Signature  0/ witness] 

(*)  The  words  between  the  *  •  const!-  enlargement  to  the   covenant   for  qniet 

tote  the  covenant  agaioBt  encnmbrances,  poBseasioo,  its  connection  being  that  the 

as  it  now  generally  rnn»  in  deeds  in  New  grantee  and  his  beir^,  etc,  should  enjoy 

York  and  some* other  Btatee.    This  cove-  qniet  poeseseion,  and  that,  free  of  all  en- 

nant,  however,  in  its  original  form,  was  a  cambrance.    For  that  form  of  the  oove- 

daiise  added  by  way  of  qualification  or  nant,  see  Form  624,  siipm. 
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681.  Dud  With  C&venant  hy  Grantee  Agairut  Certain  Kindt  of  Building 

and  Oecupationiy  and  Agaimt  Nuisancu,{t) 

[A»  in  oihtT  full  forme  to  the  habendum,  th&nee  ae  follows:]  To  hay^  Aip 
TO  HOLD  the  above-mentiooed  and  described  premiBea,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  nnto  the  said  partj  of  the  second 
part,  his  heirs  and  assigns,  forever,  subject,  nevertheless,  to  the  covenants, 
conditions  and  restrictions  hereinafter  expressed.  And  the  said  party  of 
the  second  part,  for  himself,  his  heirs  and  asagns,  doth  covenant  and  agree 
to  and  with  the  said  A.  B.,  his  heirs,  executors,  administrators  and  assigns, 
as  follows — ^that  is  to  say,  that  the  party  of  the  second  part,  his  heirs  or 
assigns,  shall  not,  at  any  time  hereafter,  erect  or  canse  or  procure,  permit 
or  suffer  to  be  erected  upon  the  hereby  granted  premises,  or  any  part 
thereof,  any  building  other  than  a  building  of  brick  or  stone,  with  a  roof 
covered  with  slate,  tin,  zinc  or  other  metal;  nor  at  any  time  hereafter 
erect,  or  cause,  procure^  permit  or  suffer  to  be  erected,  upon  the  rear  of  the 
lot  or  lots  hereby  conveyed,  or  any  of  them,  any  building  to  be  used 
or  occupied,  or  for  the  purpose  of  being  used  or  occupied,  as  a 
dwelling-bouse  or  habitation;  nor  at  any  time  hereafter  erect  or 
cause  or  procure,  permit  or  suffer  to  be  erected,  upon' the  premisea 
hereby  conveyed,  or  any  part  thereof,  any  building  to  be  used  or  occupied, 
or  for  the  purpose  of  being  used  or  occupied^  for  any  of  the  purposes  herein 
and  hereby  prohibited ;  nor  at  any  time  use  or  employ,  or  cause,  procure, 
permit  or  suffer  to  be  used  or  employerl,  by  his  heirs  or  grantees,  lessees, 
or  tenants,  of  said  premises,  or  any  part  thereof  or  by  any  other  person 
holding  possession  of  said  premises,  or  any  part  thereof^  under  his  title,  any 
building  erected,  or  which  may  at  any  time  hereafter  be  erected,  on  said 
premises  or  any  part -thereof  for  the  use  or  purpose  of,  or  as,  a  brewery, 
distillery,  slaughter-house,  smith  shop,  carpenter  shop,  forge  or  furnace, 
steam-eDgiue,  brass  foundry,  nail  or  other  iron  foundry,  soap,  candle,  starch, 
varnish,  vitriol,  glue,  ink,  turpentine  or  bone  factory,  or  manufactory  of 
gunpowder,  or  any  bone-boiling  establishment  or  factory  for  tanning,  dress- 
ing or  preparing  skins,  hides  or  leather,  or  a  cow  or  a  livery  stable,  or  cat- 
tle-yard or  hog  pen,  or  for  any  other  dangerous,  noxious  or  offensive  pur- 
pose or  establishment  whatsoever. 

And  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall  not 
carry  on,  prosecute,  conduct,  use '  or  employ  or  procure,  cause,  permit  or 
suffer  to  be  carried  on,  prosecuted,  conducted,  used  or  employed  on  said 
premises,  or  any  part  thereof,  by  his  or  their  grantees,  lessees,  tenants  or 
by  any  person  iu  possession  of  said  premises,  or  any  part  thereof,  any  steam- 
engine,  or  any  of  'the  Faid  trades,  business,  machines  or  employments 
above  specified,  or  any 'other  noxious,  offensive  or  dangerous  trade,  busi- 
ness or  employment. 

And  it  is  expressly  understood  and  agreed,  and  this  conveyance  is  made 
and  accepted  upon  the  express  condition  that  if  said  premises,  or  any  part 

(0  For  a  form  of  ordinary  covenant  against  nuisanoca,  see  chapter  on  Covenants. 
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thereof,  or  any  building  thereon  erected  or  to  be  erected,  or  any  part  thereof, 
shaU,  at  any  time,  be  nsed  or  procured,  permitted  or  suffered  to  be  used  bj 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  or  any  lessees,  tenants 
or  any  persons  in  possession  thereof,  under  him,  them  or  either  of  them, 
for  any  of  the  purposes  above  prohibited ;  or  if  any  of  the  said  machineis 
trades,  business  or  employments  shall  be  employed,  used,  carried  on,  prose- 
cuted or  conducted,  or  procured,  permitted  or  suffered  to  be  employed, 
nsed,  carried  on,  prosecuted  or  conducted  upon  sud  premises^  or  any  part 
thereof;  or  if  said  party  of  the  second  part,  his  heirs  and  assigns,  shall 
neglect  or  fail  to  perform,  fulfil  and  keep  the  several  covenants  herein  con- 
tained, or  make  any  default  in  the  performance  or  fulfilment  of  said  cove- 
nants, or  any  or  either  of  them,  then  and  in  either  of  such  events  it  shall 
be  lawful  for  the  said  A.  B.  and  his  heirs  and  assigns,  and  also  for  the  o^mer 
or  owners  of  any  lot  or  lots  adjoining,  or  in  the  neighborhood  of  the  prem- 
ises hereby  conveyed,  deriving  title  from  or  through  the  said  A.  B.,  and  he 
or  they  or  any  of  them  are  hereby  autliorized  and  .empowered  to  re-enter 
into  and  upon  said  premii^es  or  the  particular  lot  or  lots  in  respect  to  which 
such  covenant  or  covenants  mny  have  been  broken,  or  neglected  or  omitted 
to  be  pedbrmed,  fulfilled  and  kept,  and  without  notice  evict  all  persons 
therefrom  in  possession  thereof,  and  to  tear  down,  remove  therefrom  and 
sell  such  building  or  buildings  so  nsed  or  to  bo  nsed  or  employed  for 
the  purposes  herein  and  hereby  prohibited,  or  either  of  them ;  and  also  to 
tear  down,  remove  therefrom  and  sell  all  fixtures,  utensils  and  appurtenances 
nsed  or  intended  to  be  used  for  the  purpose  of  carrying  on  or  conducting 
any  or  either  of  said  trades,  businesses  or  employments,  such  sales  to  be 
made  in  manner  and  form  as  sales  of  personal  property,  levied  on  by 
virtue  of  an  execution  ;  and  the  proceeds  thereof  applied  in  payment  of  any 
expenses  incurred  in  such  tearing  down,  removal  and  sale,  and  also  in  the 
payment  of  all  damages  sustained  or  occasioned  by  means  of  the  breach  oi 
the  covenant  or  covenants  aforesaid,  and  the  surplus,  if  any,  to  be  returned 
to  the  owner  or  owners  of  the  particular  lot  or  lots  aforesaid.  And  it  is 
expressly  understood  and  agreed,  that  the  said  several  covenants  on  the  part 
of  the  said  party  of  the  second  part,  above  specified,  shall  attach  to  and 
mn  with  the  land,  and  it  shall  be  lawful  not  only  for  the  said  A.  B.,  his 
heirs  and  assigns,  but  also  for  the  owner  or  owTiers  of  any  lot  or  lots  ad- 
joining or  in  the  neighborhood  of  the  premises  hereby  granted,  deriving 
title  from  or  through  said  A.  B,,  to  institute  and  prosecute  any  proceeding 
at  law  or  in  equity  against  the  person  or  persons  violating  or  threatening 
to  vi<jlate  the  same,  it  being  understood,  however,  that  this  covenant  is  not 
to  be  enforced  personally  for  damages  against  the  said  party  of  the  second 
part,  his  heirs  or  assigns,  unless  he  or  they  be  the  owner  or  owners  of  the 
said  premises,  or  of  some  part  thereof,  at  the  time  of  a  violation  of  the  said 
covenant,  or  of  a  threatened  or  attempted  violation  thereof;  but  the  said 
covenant  may  be  proceeded  on  for  an  injunction  of,  and  for  a  specific  execu- 
tion thereof,  against  the  said  party  of  the  second  part,  his  heirs  or  assigns, 
and  for  damages  against  the  party  or  parties  violating  the  said  covenant, 
his  or  their  heirs,  executors,  adjninistrators  or  assigns. 
[Proceed  with  other  covenantSy  as  in  other  cases,^ 
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Warranty.  AtteBtation. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 

changeahly  set  their  hands  and  seals,  the  daj  and  year  first  above  written. 

Signed,  sealed  and  delivered }  [Signatures  and  seale,] 

,  in  the  presence  of         \ 

[Signature  of  witness,] 


6fi2.  Short  Form  of  Warranty-Deed. 

£now  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  conntj 

of  ,  and  State  of  ,  farmer,  in  consideration  of  dol- 

larS)  to  me  paid  by  Y.  Z.,  of  ,  in  the  county  of  ,  and  State 

of  ,  the  receipt  whereof  is  acknowledged,  do  grant,  bargain,  sell 

and  confirm  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  all  [here  in- 
sert deseriptiori]^  with  the  appurtenances.  And  I  do,  for  myself  and  my 
heirs,  executors  and  administrators,  covenant  with  the  said  Y.  Z.,  his  heirs 
and  assigns,  that  at  the  time  of  making  this  conveyance  I  am  well  seized  of 
the  premises,  as  of  a  good  and  indefeasible  estate  in  fee-simple,  and  have 
good  right  to  bargain  and  sell  the  same,  as  afof  esaid,  and  that  the  same  are 
free  from  all  encumbrance  whatsoever ;  and  the  above-granted  premises,  in 
the  quiet  and  peaceable  possession  of  the  said  Y.  Z.,  and  his  heirs  and  as- 
signs, I  will  warrant  and  forever  defend. 

In  witness  whekeof,  I  have  hereunto  set  my  hand  and  seal,  the         day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Sfgned,  sealed  and  delivered )  [Signature  and  seal] 

in  presence  of  ) 

[Signature  of  witness.] 

683.  Attesthtion  of  a  Deed  in  Which  Erasures  or  Interlineations  Appear. 

In  witness  whebeof,  the  said  party  of  the  first  part  has  hereimto  set  his 
hand  and  seal,  the  day  and  yedr  first  above  written. 

[Signature  and  seaL] 
Sealed  and  delivered  in  the  presence 

of  (the  word  "  five,"  on  the  first 

page,  was  erased,  the  words  *'  be 

the  same  more  or  less"  written  over 

an  erasure;  on  the  second  page, 

the  worde  **  or  assigns,"  interlined 

in    three   places,   and   the  word* 

"forthwith"  cancelled  on  the  third 

page,  before  execution). 
[Signature  of  witness.] 

Deeds  By  or  To  Particular   Classes  of  Parties^  Such  as  Oorporationt^ 

.   Officers,  Trustees^  etc. 

684.  Deed  By  a  Corporation. 

This  indkntubb,  made  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between,  the  [here  insert  the  legal  title  of  the 
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eorp^ati/m]  of  ,  parties  of  the  first  part,  and  Y.  Z.,  of  the  same  place, 

party  of  the  second  part,  witnessbth,  that  the  said  parties  of  the  first  part, 
in  consideration  of  the  sam  of  dollars  [thenes  proceeding  aa  in  other 

deeds  to  the  eovenante,  each  of  which  will  begin  thuM\ :  And  the  siud  parties 
of  the  first  part  \or  name  the  corporation^  for  themselves  and  their  sao- 
oeisors,  do  covenant  [ete,^  continuing  ae  in  other  caeee]. 

Ik  witness  whsbkof,  the  said  parties  of  the  first  part  have 

herennto  caused  their  corporate  seal  to  be  affixed,  and  these 

[Corporate     presents  to  be  sabscribed  by  their  president  and  cashier 

seaL]  [or^  secreiary,  or  other  officer  or  offlcere^  as  the  corporation 

may  order],  [Signaturee  of  officers.'^ 

685.  The  Same;  When  All  the  Directare  Sign. 

[Ae  in  the  preceding  form  to  the  attestation^  which  will  be  .*] 

Ik  witKbsb  whebbof,  the  president,  directors  and  company  of 

[naming  the  corporation],  have  herennto  set  their  corporate 

[Corporate     seal  by  the  &ands  of  their  president  and  directors,  and  the 

Meal,]  president  and  directors  have  herennto  sabscribed  th^ 

names  this         day  of  ,  18     [or^  the  day  and  year 

first  above  written].  [Signature  of]  President. 

[Signaturee  1 

of        >  Directors. 
the]       ) 

686.  The  Same;  By  a  Municipal  Corporation, 

[As  in  the  preceding  form  to  the  attestation,  which  will  be:] 

Ik  witness  whebbof,  the  said  parties  of  the  first  part  have 
[Corporate     herennto  caused  the  common  seal  of  the  said  city  of 
staL]         to  be  affixed,  the  day  and  year  first  above  written. 

[Signature  o/"]"  Mayor. 
By  the  Common  Gonncil, 
[Sigfiature  of]  Clerk. 

687.  Deed  To  a  Corporation, 

Tms  INDENTURE,  made  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  connty  of  , 

and  State  of  ,  merchant,  of  the  first  part,  and  the  [here  insert  the 

legal  title  of  the  corporation]  of  ,  parties  of  the  second  part,  witness- 

ETH,  that  the  said  party  of  the  first  part,  in  consideration  of  the  sam 
of  dollars,  to  him  in  hand  paid  by  the  said  parties  of  the  second  part, 

the  receipt  whereof  is  hereby  acknowledged,  and  the  said  parties  of  the 
second  part  and  their  successors,  forever  released  and  discharged  from  the 
same,  by  these  presents,  have,  granted,  bargained,  sold,  aliened,  remised, 
released,  conveyed  and  confirmed,  and  by  these  presents  do  grant,  bargaiOf 
sell,  alien,  remise,  release,  convey  and  confirm  onto  the  said  parties  of  the 
second  part  and  to  their  snccessors  and  assigns  forever,  all  [here  insert 
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description,  etc.,  <u  in  other  deeds^  down  to  the  words  to  have,  and  to  hold, 
thfinee  continuing  thus ;] 

To  HATB  AHD  TO  HOLD  all  and  singolar  the  above  meotioned  and  described 
premises,  together  with  the  appnrtenances,  onto  the  said  parties  of  the 
second  part,  their  successors  and  assigns,  forever.  And  the  said  A.  B.,  for 
himself  and  his  heirs,  executors  and  administrators,  does  covenant,  promise 
and  agree  to  and  with  the  said  parties  of  the  second  part,  that  [etc.y  con- 
tinuing a$  in  other  eases,  but  naming  ^^successors'*'*  instead  of  ^^heirs^ 
executors,^'*  etc.,  of  the  parties  of  the  second  part], 

688.  Deed  Releasing  to  Heirs  or  Devisees, 

[The  habendum  may  be  as  follows ;]  To  have  and  to  hold  the  premises 
hereby  granted,  with  the  appurtenances,  nnto  the  said  parties  of  the  second 
part,  their  heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of 
the  said  parties  of  the  second  part,  their  heirs  and  assigns,  forever,  accord- 
ing to  their  respective  estates,  rights,  titles  or  interests,  as  devisees  or 

persons  entitled  to  the  real  property  of  the  said  M.  N.,  deceased. 

« 

689.  Deed  Executed  By  An  Attorney  in  I\ieU 

This  iivdbntubb,  made  this  day  of  ,  in  the  year  one  thou- 

sand eight  hundred  and  ,  between  A.  B.  [naming  the  principal(u)]y 

of    *       ,  merchant,  of  the  first  part,  and  T.  Z.  [etc.,  proceeding  €u  in  ease 
of  a  deed  executed  by  the  principa^, 

Ik  witness  whkbbof,  the  said  party  of  the  first  part  [or  name  the  prin- 
cipal] has  hereunto,  by  0.  D.,  his  attorney  in  fact,  set  his  hand  and  seal 
thd  day  and  year  first  above  written.  A:  B.  [Seal,] 

by  0.  D.  his  attomey.(tj) 

6S0.  Another  Form  ;  Referring  to  the  Power  Annexed. 

[As  in  preceding  form,  concluding  thus:] 

In  WTtNESB  whebbof,  0.  D.,  in  pursuance  of  a  letter  of  attorney,  hereunto 
annexed  [or,  a  copy  of  which  is  hereimto  annexed],  bearing  date  the 
day  of  9  18    ,  hath  set  the  hand  and  seal  of  the  said  principal  A.  B. 

Signed,  sealed  and  delivered)  A.  B.  [Seal,] 

in  presence  of  >  by  0.  D.  his  attorney. 

[Signatures  of  witnesses,] 

(w)  It  lA  the  general  rule,  that  it  is  indis-  frame  of  the  conveyance,  that  it  Is  the 

peneable,  to  give  validity  to  a  deed  made  deed  of  the  principal.    The  uaino  of  the 

by  an  attorney,  that  it  should  be  made  in  principal    must    be  signed.     Fowler  «. 

the  name  of  the  principal.  Coombe's  Case,  Shearer,  7  ifaM.,  14  ;  Towusend  v.  Hub- 

9  Co.,  76 ;  Elwell  «.  Shaw,  16  JfaM.,  42;  bard,  4  Hill,  851. 

Spenoer  «.  Field,  10  Wmd.,%'1.    It  is  not  This  is- the  appropriate  form  of  aig- 

enongh  that  it  be  in  name  of  the  agent,  de-  nature.    Bat  it  is  not  material  whether 

scribing  him  as  such.   This  rule,  however,  the  sifcnature  be  **  A.  B.  by  C.  D.  his 

is  much  relaxed  in  some  of  the  States.  attorney,"  or,  *'  C.  D.  for  A.  B.'^    Worrall 

(«)  It  is  not  sufficient  to  declare  in  the  «.  Mann,  6  N.  7.  (1  Slid.),  229. 
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691.  Deed  By  Authority  of  the  LegUlature.(w) 

This  ixdrntube,  made  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  hetween  A.  B.,  of  the  city  of  ,  gentleman, 

of  the  first  part)  and  Y.  Z.,  of  the  same  place,  of  the  second  part ;  whsbkas 
the  said  A.  B.,  by  virtae  of^sundry  conveyanoea^  acts  of  the  legislature,  and 
orders  of  the  court  of  chancery  of  the  $tate  of  ,  has  been  empowered(z) 

to  sell,  or  mortgage,  or  convey  [in  satisfaction  of  any  debt  due  from  him  to 
any  persiou  or  persons],  the  estate  at  ,  devised  by  G.  B.,  deceased,  for 

the  benefit  of  the  said  A.  B.  and  his  children,  or  any  part  thereof;  and 
whereas  the  said  A.  B.  is  indebted  to  the  said  party  of  the  second  part  in  a 
large  sum  of  money :  Now,  thrrefobe,  this  indenture  witnesseth  that  tbe 
Bald  A«  B.,  in  consideration  of  [^c,  proceeding  as  in  other  eases]. 


692.  Deed  by  Executors. 

Tms  iNDKNTUBB,  made  this        day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  the  city  of  ,  in  the  State  of  , 

executor  [or,  sole  acting  executor;  or,  sole  surviving  executor;  or,  if  there 
are  several,  say :  A.  B.,  of,  etc.,  and  G.  D.,  of,  etc.,  executors]  of  the  last 
will  and  testament  of  M.  K.,  late  of  ,  in  the  county  of  ,  and 

State  of  ,  deceased,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  county  of 
,  farmer,  of  the  second  part,  witnebssth  :  That  the  said  party  [or,  par- 
ties] of  the  first  part,  by  virtue  of  the  power  and  authority  to  him  [or,  them] 
given  in  and  by  the  said  last  will  and  testament,  and  in  consideration  of  the 
sum  of  dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second 

part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted, 
bargained,  sold,  aliened,  remised,  released,  conveyed  and  confirmed,  and 
by  these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release, 
convey  and  confirm,  unto  the  said  party  of  the  second  part,  hi^  heirs  and 
assigns,  forever,  all  [here  insert  description],  together  with  all  and  singular 
the  tenements,  hereditaments  and  appurtenances  thereunto  belonging,  or  in 
any  wise  appertaining ;  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest,  property,  possession,  claim  and  demand  whatsoever,  both  in 
law  and  equity,  which  the  said  testator  had  in  his  lifetime,  and  at  the  time 
of  his  decease,  and  which  the  said  party  [or,  parties]  of  the  fir^t  part  [or 
either  of  th^m,  have  or]  has,  by  virtue  of  the  said  last  will  and  testament, 
or  otherwise,  o^  in  and  to  the  above-granted  premises,  and  every  part  and 
parcel  thereof^  with  the  appurtenances.  To  have  and  to  hold  all  and 
singular  the  above-granted  premises,  together  with  the  appurtenances,  and 

(tff)  Wliere  there  is  a  long-settlod  usage  Pick.,  409 ;  Cofran  «.  Cockran,  5  K  If.,  458. 
for  pcnons  acting  under  a  power  from  '  («)  These  recitals  are  not  essential  to 
the  Government  to  convey  in  their  own  the  validity  of  the  deed,  but  are  a  con- 
name,  such  a  conveyance  is  valid  unless  venietit  method  of  preserving  evidence; 
otherwise  directed  by  the  authority  under  and  they  may  be  made  more  full  by  citing 
which  it  \»  made.  Ward  o.  Bartholomew,  6  the  particular  acta  relied  on. 
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every  part  ihereof,  nato  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs, forever.  * 

And  the  said  party  [<w,  parties]  of  the  first  part,  for  hiniself,  his  [or^ 
themselves,  their]  heirs,  execntors  and  administrators,  does  [or,  do]  cov- 
enant, promise  and  agree,  to  and  with  the  party  of  the  second  part,  that  be 
is  [or,  they  are]  lawfcdly  the  executor  [s]  of  the  last  will  and  testament  of 
said  M.  N.,  and  has  [or,  have]  power  to  convey  as  aforesaid,  and  has  [or, 
have]  in  all  respects  acted,  in  making  this  conveyance,  in  pnrsnance  of  the 
authority  granted  in  and  hy  the  said  last  will  and  testament;  and  that 
he  has  [or,  they  have]  not  made,  done  or  suffered  any  act,  matter  or  thing 
whatsoever,  since  he  was  [or,  they  were]  executor  as '  aforesaid,  wherehy 
the  ahove-grantdd  premises,  or  any  part  thereof,  are,  shall  or  may  he  im- 
peached, charged  or  encumbered  in  any  manner  whatsoever. 
[^a  covenant  of  seizin  is  insertedy  it  toill  be  as  in  Form  619.] 
Is  WITNESS  WHEBBOF,  the  Said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written. 

Signed,  sealed  and  delivered )  A.  B.,  Executor,  etc.  [Seal.] 

in  presence  of  \ 

[Signature  0/ witness.] 


698.  Deed  hy  Survivors  qf  the  Acting  Exeeutors, 

This  indentube,  made  this        day  of  ^1^^  ^^  year  18    ,  between 

A.  B.,  of  the  county  of  ,  and  0.  B.,  of  the  county  of  ,  as  exec- 

utors, parties  of  the  one  part,  and  Y.  Z.,  of  the  city  of  ,  of  the  other 

part:  Whekeas,  M.  B.,  late  of  ,  deceased,  did,  hy  his  last  will  and 

tebtament,  give,  bequeath  and  devise  to  his  executors  therein  named  all 
of  Lis  estate,  real  and  personal,  not  otherwise  devised,  upon  trust,  for  the 
purposes  therein  expressed,  with  power  unto  them,  or  such  of  them  as 
might  qualify,  and  the  survivors  and  survivor  of  them,  to  sell  any  part 
(hereof  which  might  be  necessary,  and  to  convey  the  same  to  the  purchaser 
or  purchasers ;  and  tlie  said  testator,  by  his  said  last  w^ill  and  testament, 
gave  to  his  said  executors  discretionary  power  and  authority,  in  the  case  of 
real  estate,  to  sell  for  cash,  or  upon  such  credit  as  they  might  deem  most 
advisable,  and  conducive  to  the  interest  of  his  estute ;  taking  good  security 
from  the  purchasers,  and  also  a  lien  on  the  said  real  estate,  to  secure  the 
payment  of  the  purchase-money  ;  and  he,  the  said  testator,  did,  by  his  said 
will  and  testament,  constitute  and  appoint  O.  P.  and  his  sons,  A.  B.,  C.  B. 
and  D.  B.,  executors  thereof:  And  whereas  the  said  will  [and  a  codicil 
thereafter  written]  were  proved  and  admitted  to  record  in  the  Oourt  of 
,  at  ,  on  the        day  of         ?  18    }  &nd,  on  the        day  of        , 

the  said  A.  B.,  0.  B.  and  D.  B.,  three  of  the  said  executors,  qualified  as 
such,  by  performing  what  was  necessary  for  obtaining  a  probate  of  the  said 
will  and  codicil,  and  the  said  O.  P.  renounced  the  same ;  and  whereas,  after 
tmdertaking  tlie  said  executorship,  the  said  D.  B.  departed  this  life,  and  the 
said  A.  B.  and  0.  B.  survived  him,  and  by  virtue  of  the  power  vested  in 
them,  as  surviving  executors  of  said  wlU,  tliey,  the  said  A.  B.  and  &.  B^ 
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have  bargained  to  sell  to  the  said  Y.  Z.  the  lot  or  piece  of  groond  herein- 
after mentioned  for  the  sum  of  doUars,  payable  as  follows — viz^ 
dollars  on  the  delivery  of  these  presents,  and  the  residue  in  three  equal  an- 
nual instalments,  carrying  interest  from  the  day  of  ,  the  punctual 
payment  of  the  said  three  sums  of  money  to  be  secured  by  negotiable  notes 
with  approved  indorsers,  and  a  deed  of  trust  on  the  property  sold :  Now 
THIS  iNDBNTURB  WITNESSETH:  That  the  sald  A.  B.  and  0.  B.,  as  survivinfc 
executors  of  the  last  will  and  testament  of  the  said  testator,  for  and  in  con- 
sideration of  the  said  sum  of  paid  and  secured  to  be  paid  asaforesaidf 
and  also  in  consideration  of  the  sum  of  one  dollar,  to  them  in  hand  patd^ 
have  letc,^  a$  in  other  forms]. 


694.  Deed  hy  Exeeuton^  Beeiting  the  Power  and  the  Facte  an  Which  lie 

Execution  Depende.(y) 

This  indbnturb,  made  this        day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and 

State  of  [and  0.  D.,  of,  etc.],  executor  [s]  of  the  last  will  and  testa- 

ment of  M.  N,,  late  of  ,  aforesaid,  deceased,  of  the  first  part,  and  Y. 

Z.,  of  ,  in  the  county  of  ,  farmer,  of  the  second  part,  witnesseth : 

W  HEBE  AS  the  said  Y.  Z.,  by  his  said  last  will  and  testament,  bearing  date 
the        day  of  >  18    ,  devised  the  lands  hereinafter  mentioned  to  his 

executors  aforesaid,  in  trust,  to  hold  the  same  during  the  minority  of  his 
son,  N.  N.,  and  on  his  attaining  majority,  or  on  his  death,  if  it  should 
sooner  occur,  to  sell  and  convert  the  same  into  money  for  the  purposes  in 
said  will  specified,  with  power  in  such  case  to  sell  in  such  manner  as  they 
should  deem  proper :  and  whereas  the  said  M.  N.  died,  on  the  day  of 

,  18,  before  attaining  ratgority: 

Kow  THIS  INDENTUBE  WITNESSETH  :  That  the  said  party  [or,  parties]  of  the 
first  part,  by  virtue  of  the  power  and  authority  to  him  [ar,  them]  given  in 
and  by  the  said  last  will  and  testament,  and  in  consideration  of  the  sum  of 
dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted,  bar- 
gained, sold,  aliened,  remised,  released,  conveyed  and  confirmed,  and  by 
these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  con- 
vey and  confirm,  unto  the  said  party  of  the  second  part,  his  heire  and  as- 
signs, forever,  all  [here  insert  description^  To(;ether  with  all  and  singular 
tlie  tenements,  hereditaments  and  appurtenances  thereunto  belonging,  or 
in  any  wise  appertaining;  and  the  reversion  and  reversions,  remainder  and 
remainders,  rent**,  issues  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest,  property,  possession,  claim  and  demand  whatsoever,  both  in 
law  and  equity,  which  the  said  testator  had  in  his  lifetime,  and  at  the  time 
of  his  decease,  and  which  the  said  party  [or,  parties]  of  the  first  part  [or^ 

(y)  When  a  deed  is  made  pa  reliant  to  not  necessary,  is  advisable,  as'the  recitals 

a  power,  it  is  usual  to  recite  the  facts  may   btf  evidence  after   lapse  of  years, 

which  must  t»ike  place  in  order  to  a  valid,  Ward  v.  Bartholomew,  6  Pick.,  403. 
execution  of  the  power.    This,  though 
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either  of  them,  have  or]  has  by  virtae  of  the  said  last  will  and  teetament, 
or  otherwise,  of,  in  and  to  the  above-granted  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenanoes :  To  havb  and  to  hold  all  and 
singnlar  the  above-granted  premises,  together  with  the  appnrtenances,  and 
every  part  thereof^  nnto  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs, forever*. 

{Continue  and  conclude  a»  in  Form  Q^^^from  the  *.] 

695.  Deed  by  Several  Executors  Ooverumting  Severally  avd  Each  for  Eim» 

self  Alone. 

\Ai  in  either  preceding  form  to  the  *,  thence  continuing  thus ;]  And  the 
said  parties  of  the  first  part,  each  for  himself,  his  heirs,  executors  and  ad- 
ministrators,* does  severally  and  not  jointly,  nor  the  one  for  the  other,  or 
for  the  act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant, 
promise  and  agree,  to  and  with  the  said  party  of  the  second  part,  tJiat  he 
is  lawfully  the  ezeoutor  of  £he  last  will  and  testament  of  the  said  M.  K, 
and  has  power  to  convey  as  aforesaid,  and  has  in  all  respects  acted,  in  mak- 
ing this  conveyaaoe,  in  pursuance  of  the  authority  granted  in  and  by  the 
said  last  will  and  testament;  and  that  he  has  not  made,  done,  or  suf- 
fered any  act,  matter  pr  thing  whatsoever,  since  he  was  executor  as  afore- 
said, whereby  the  abov^granted  premises,  or  any  part  thereof,  are,  shall 
or  may  be  impeached,  charged  or  encumbered,  in  any  manner  whatsoever. 

[If  a  covenant  of  seizin  is  inserted^  it  will  he  as  in  Form  619.] 

Ik  witness  whbbeof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  )  A.  B.,  Executor,  etc.  [Seali] 

in  presence  of  >  0.  D.,  Executor,  etc  [Seal,] 

'  [Signature  ofteitness.] 

696.  Deed  hy  Executor  or  Administrator^  Selling  hy  Order  of  Court  for 

Payment  of  Debts, 

To  ALL  to  whom  these  presents  shall  come :  I,  A.  6.,  of       ,  in  the  county 
of  ,  in  the  State  of  ,  executor  of  the  last  will  and  testa- 

ment [or^  administrator  of  the  goods,  chattels  and  credits  which  were] 
of  M.  N ,  late  of  '         ,  deceased,  send  greeting : 
Whereas,  by  an  order  of  the  surrogate  of  the  county  of  ,  made 

at  a  court  held  at  ,  and  for  the  said  county  of  ,  on  the 

day  of  last  past,  upon  an  application  duly  made,  I,  the  said 

A.  B.,  was  licensed  and  empowered  to  sell,  and  pass  deeds  to  convey 
the  real  estate  of  the  said  M.  N.,  hereinafter  described;  and  whereas 
I,  the  said  A.  B.,  having  given  due  public  notice  of  the  intended  sale, 
by  caudng  a  notice  of  the  time  and  place  th#eof  to  be  posted  for 
weeks  at  three  of  the  most  public  places  in  the  town  [or,  ward],  where  the 
sale  was  had,  and  also  to  be  published  for  weeks,  successively,  in  the 

newspaper  called  the  ,  printed  in  ,  agreeably  to  the  order  and 

direction  of  said  court ;  and  having  given  the  bond  and  taken  the  oath,  by 
law  in  such  oases  required,  previous  to  fixing  upon  the  time  and  place  of 
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8al6«  did,  on  the  day  of  instant,  pursuant  to  the  license  and 

notice  a/oresaid,  sell  by  public  auction  the  real  estate  of  the  said  M.  K., 
hereinafter  described,  to  Y.  Z.,  of  ,  in  the  county  of  ,  for  the 

sum  of  dollars,  he  being  the  highest  bidder  therefor :    Now,  thkbx- 

FORE,  know  ye,  that  I,  the  said  A.  B.,  by  yirtue  of  the  power  and  authority 
in  me  vested,  as  aforesaid,  and  in  consideration  of  the  aforesaid  sum  <^ 
dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof  is  hereby 
acknowledged,  do  hereby  grant,  bargain,  sell  and  convey,  unto  the  said  Y. 
Z.,  his  heirs  and  assigns,  forever,  all  [here  insert  description  of  the  premUes]. 
To  HAVE  AND  TO  HOLD  the  abovc-grantcd  premises,  to  the  said  E.  F.,  his  heirs 
and  assigns,  to  his  and  their  use  and  behoof  forever.  And  I,  the  said  A  B., 
for  myself,  my  heirs,  executors  and  administrators,  do  hereby  covenant  with 
the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pursuance  of  the  order  afore- 
said, I  took  the  oath  and  gave  the  bond,  by  law  required,  and  gave  public 
notice  of  said  sale,  as  above  set  forth,  and  in  all  things  observed  the  require- 
ments of  the  law,  and  of  said  orders  in  said  sale. 

In  wftnebs  whereof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
seal,  this        day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  )  [Signature,  title  and  seal] 

in  presence  of  ) 

[Signature  of  witness.] 

697.  The  Same;  Setting  forth  the  Orders  at  Large,{z) 

To  ALL  to  whom  these  presents  shall  oome :  I,  A.  B.,  of  ,  in  the 

county  of  in  the  State  of  *  ,  executor  of  the  last  will  and 

testament  [or,  administrator  of  the  goods,  chattels  and  credits  whidi 
were]  of  M.  N.,  late  of  deceased,  send  greeting: 

Whekeas  the  surrogate  of  the  county  of  ,  at  a  court  held  at  , 

on  the        day.  of  ,18    ,  upon  application  duly  made  by        ,  granted 

an  order  for  the  sale  of  certain  real  property  of  the  said  M.  N.,  which  order 
is  as  follows  [here  set  forth  at  large  the  original  order  authorising  ^iesaU]\ 
and  whereas,  pursuant  to  law  and  to  the  terms  of  said  order,  upon  giving 
the  bond  and  taking  the  oath,  and  upon  due  notice,  a  sale  was  made  by 
me  by  public  auction,  to  the  said  Y.  Z.,  of  the  hereinafter-granted  prem- 
ises, being  [a  part  of]  the  same  premises  described  in  said  order,  for  the 
sum  of  dollars,  he  being  the  highest  bidder  therefor ;  and  whereas  a 

return  was  by  me  duly  made  to  the  said  surrogate  of  my  proceedings  on 
said  order  of  sale ;  and  upon  his  examining  the  same,  it  appeared  to  the 
said  surrogate  that  such  sale  was  legally  made  and  fairly  conducted,  and 
that  the  sum  bid  was  not  disproportionate  to  the  value  of  the  property 
sold  [&h^  if  disproportionate^  that  a  greater  sum  than  above  specified  can- 
not be  obtained] ;  and  he  thereupon,  and  on  the  day  of  ,  18  , 
made  an  order  confirming  th^ale  and  directing  a  conveyance  [or,  convey- 
ances]  to  be  executed,  which  order  is  as  follows  \1iere  set.it  forth  at  larg6\. 
Now,  THBHEFOBE,  know  yc,  that  I,  the  swd  A.  B.,  by  virtue  of  the  power 
and  authority  in  me  vested  as  aforesaid,  and  in  conMderation  Of  the  afore- 

(?)  This  is  required  by  the  Statutes  of  New  York.    2  Sev.  Stak^  105,  $81. 
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eaid  sum  of  dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof 

is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell  and  convey,  nnto 
the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  all  [here  insert  description  of 
the  premises].  To  hatb  and  to  bold  the  above-granted  premises,  to  the 
said  Y.  Z.,  his  heirs  and  assigns,  to  his  and  their  use  and  behoof,  forever. 
Ain>  I,  the  said  A.  B.,  for  myself,  my  heirs,  ezecntors  and  administrators, 
do  hereby  oovenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pur- 
suance of  the  order  aforesaid,  I  took  the  oath  and  gave  the  bond  by  law  re- 
quired, and  gave  public  notice  of  said  sale,  as  above  set  forth,  and  in  all 
things  observed  the  requirements  of  the  law  and  of  said  order  in  said  sale. 

In  wftness  whebbof,  I,  the  said  A.  B.,  have«hereunto  set  my  hand  and 
seal,  this        day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  )  [Signature^  title  and  seal,"] 


in  presence  of 
[Signature  o/toitnesB,] 


698.  Deed  by  Executor^  Conveying  by  Order  of  Court  Pursuant  to  Contract 

of  Testator^  Duly  Proved  and  Reeorded.{a) 

This  indenttjbx,  made  this  day  of  ,  between  A.  B.,  of  • , 

surviving  executor  of  the  last  will  and  testament  of  M.  N.,  late  of  the  same 
place,  deceased,  of  the  one  part,  and  Y.  Z.,  of  ,  merchant,  of  the  second 
part ;  Whebbas  the  said  M.  N.,  by  force  and  virtue  of  divers  good  convey- 
ances and  assurance-i,  in  the  law  duly  had  and  executed,  became  in  his  life- 
time lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  a  certain  [here  de- 
scribe the  premises]  with  the  appurtenances;  and  being  so  thereof  seized, 
did,  on  or  about  the  year  ,  enter  into  a  contract  with  a  certain  J.  K., 
for  the  sale  of  a  certain  tract  of  land  [part  of  the  premises  aforesaid]  con- 
taining by  computation  about  acres,  be  the  same  more  or  less,  bounded 
[etc.,  describing  it  an  in  the  agreement],  for  the  sum  of  dollars  per 

acre ;  part  whereof— to'  wit :  dollars  were  paid  by  the  said  J.  K.  to  the 
said  M.  N.,  in  his  lifetime  etc.  And  the  said  Y.  Z.  doth  allege,  that  by 
divers  mesne  conveyances  and  a^urances  in  the  law,  the  right  and  interest 
of  the  said  J.  £.,  of,  in  and  to  the  aforesaid  tract  of  land,  is  now  vested  in 
him  the  said  Y.  Z.,  subject  to  the  payment  of  the  residue  of  the  purchase- 
money  aforesaid  with  interest.  And  whereas  the  said  M.  N.  did  not  com- 
ply with  the  said  contract  in  his  lifetime,  nor  was  there  any  sufficient  pro- 
vision made  by  him  for  the  performance  thereof;  and  whereas,  agreeably  to 
the  provisions  and  directions  contained  in  the  act  of  general  assembly  of 
this  commonwealth,  passed  the        day  of  ,  a.  d.        ,  entitled         , 

the  said  Y.  Z.  did,  on  the         day  of  ,  cause  and  procure  the  said 

recited  contract  to  be  duly  proved  in  the  Court  of  Common  Pleas  of  the 
said  county  of  ,  which  proof  was  adjudged  by  the  said  conrt  to  be 

sufficient;  and  ,  Esq.,  prothonotary  of  the  same  court,  on  the  same 

day  and  year,  did  annex  the  same  to  the  said  contract,  and  did  certify  the 
same  under  his  hand  and  the  seal  of  the  said  conrt ;  and  thereupon  the 

(a)  Th:«  form  \a  from  Giayd,  Forms  (Pinjw.)»  *cd.,  28J. 
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same  was,  on  the        day  of  last  past,  recorded  in  the  office  for  re- 

cording of  deeds  of  the  said  county  of  ,  in  buok  ,  page  .  And 
whereas  the  said  A.  B.,  as  executor  aforesaid,  preferred  his  petition  to  the 
said  court,  praying  leave  to  make  and  execute  a  deed  of  conveyance  to  the 
said  Y.  Z.  and  his  heirs,  for  the  sfud  tract  of  land  (which  by  a  survey  thereof 
lately  made  has  been  found  to  contain  acres,  and  is  btitted,  bounded 
and  described  as  hereinafter  mentioned),  with  the  appurtenances,  according 
to  the  true  intent  and  meaning  of  the  said  contract.  Whereupon  the  said 
court,  on  the       day  of  last  past,  having  considered  the  prayer  of 

the  said  petition,  and  the  evidence  of  the  contract  aforesaid,*ordered  and 
decreed,  that  the  said  A.  B.,«as  executor  aforesaid,  should  make  and  execute 
a  deed  to  the  said  Y.  Z.  and  his  heirs,  of  the  hereinafter  described  tract  of 
land,  agreeably  to  the  terms  of  the  said  contract  as  by  the  records  of  |he 
said  court,  relation  being  thereunto  had^  more  fully  and  at  large-  appears. 

Now  THIS  INDKNTTJRE  WTTNESSETH,  that  the  said  A.  B.,  for  and  in  consid- 
eration of  the  sum  of  (being  the  balance  of  the  purchase-money  and 
interest  thereon),  xmto  him  in  hand  well  and  truly  paid  by  the  said  Y.  Z.,  at 
and  before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  released  and  con- 
firmed, and  by  these  presents  by  virtue  and  in  pursuance  of  the  said  de- 
cree, does  grant,  bargain  and  sell,  alien,  release  and  confirm  unto  the  said 
Y.  Z.,  and  to  his  heirs  and  assigns,  all  that  aforesaid  tract  or  piece  of 
land,  bounded  and  described  as  follows — to  wit:  Beginning  ,  etc.  To- 
gether [etc.^  as  in  other  deeds  of  convey an4ie  without  warranty]. 

699.  Deed  by  An  Administrator^  Conveying  hy  Order  of  Court^  Pursuant 

to  Contract  of  His  Intestate. 

To  ALL  to  whom  these  presents  shall  come,  A.  B.,  of  ,  administrator 

of  the  goods  and  estate  which  were  of  M.  N.,  late  of  ,  deceaaed, 

.  sends  greeting : 

Whereas  the  said  M.  N.,  before  his  death,  and  on  or  about  the  day 

of  ,  1 8    ,  by  a  contract  1>earing  date  on  that  day,  agreed  to  and  with 

Y.  Z.,  of  ,  in  the  county  and  State  of  ,  farmer,  to  sell  and  con- 

vey unto  him,  his  heirs  and  assigns,  forever,  the  premises  hereinafter  de- 
scribed, in  consideration  of  the  payment  by  said  Y.  Z.  of  the  sum  of 
dollars,  but  said  M.  N.  died  intestate  without  performing  said  agreement; 
and  whereas  the  justices  of  the  Courti,  at  their  term  holden  at 

on  the        day  of  ,  did  empower  and  license  me  to  make  and  execute 

good  and  sufficient  deed  or  deeds,  to  convey  the  said  real  estate  of  the  said 
intestate. 

Now  KNOW  YE,  that  by  virtue  of  the  authority  and  license  aforesaid,  and 
in  order  to  fulfil  and  perform  all  things  in  the  above-inentioned  contract  or 
agreement,  on  the  part  of  the  said  A.  B.  to  be  performed,  in  consideration 
of  the  said  sum  of  to  me  paid  by  the  said  Y,  Z.,  the  receipt  whereof 

18  hereby  acknowledged,  and  in  consideration  that  the  said  Y.  Z.  has  per- 
formed and  fulfilled  all  things  in  the  above-recited  contract  or  agreement 
on  his  part,  to  be  performed  and  fulfilled,  I,  the  said  A.  B.,  administrator  as 
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aforesaid,  do  hereby  grants  bargain  and  sell  to  the  said  T.  Z,,  his  heirs  and 
assigns,  forever,  the  said,  etc.,  with  the  appurtenances ;  to  have  and  to  hold 
the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and  their  use,  for- 
ever.       ^ 

In  wmnESs  whbsbof,  I  have  hereunto  set  mj  hand  and  seal,  this  day 
of  ,18    .(b) 

Signed,  sealed  and  delivered }  A.  B.,  Admmistrator,  etc.  [Seal] 

in  presence  of  ( 

[Siffnatures  o/witnessee]. 

700.  Deed  ly  Administrators,  for  Purpose  of  Partition,  After  Valuation 

and  Refusal  by  the  Eeirs, 

This  dtdkntubb,  made  this         day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.,  of  ,  and  0.  D.,  of  ,  in  the 

county  of  ,  and  State  of  ,  administrators  of  the  goods  and  chat- 

tels, rights  and  credits,  which  were  of  M.  N".,  late  of  ,  merchant,  de- 

ceased, of  the  first  part,  and  Y.  Z.,  of  ,  in  said  county,  of  the  second 

part: 

'Wbbbbaa  the  said  M.  K.,  in  his  lifetime,  and  at  the  time  of  his  death,  was 
lawfully  seized  in  his  deme:fne  as  of  fee,  of  and  in  the  premises  hereinafter 
described ;  and  whereas,  at  an  Orphans'  Oourt^  held  at  ,  in  and  for 

the  county  of  *       aforesaid,  on  the        day  of  last,  upon  the  petition 

of  N.  N.,  eldest  son  and  heir-at-law  [or  otherwise,  as  the  case  may  be]  of  the 
said  M.  K,  deceased,  praying  the  court  to  award  an  inquest  to  make  par- 
titipn  of  the  real  estate  of  the  siud  intestate,  in  the  said  petition  mentioned, 
to  and  among  his  children  and  representatives,  in  such  manner,  and  in  such 
proportions,  as  by  the  laws  of  is  directed  and  appointed,  if  such  par- 

tition could  be  made  without  prejudice  to  or  spoiling  the  whole,  otherwise  to 
value  and  appraise  the  same,  tbe  said  inquest  was  awarded  by  the  court  ac- 
cording to  the  prayer  of  the  said  petitioner;  whereupon  a  writ  of  partition 
or  valdation  issued  out  of  the  said  court,  bearing  date  the        day  of  , 

to  the  sheriff  of  the  said  county  directed,  commanding  him  to  summon  an  in- 
quest to  make  partition  of  the  said  real  estate  to  and  among  the  children  and 
representatives  of  tlie  said  intestate,  according 'to  law,  if  such  partition  could 
be  thereof  made  without  prejudice  to  and  spoiling  the  whole ;  but  if  such  par- 
tition could  not  be  thereof  made  as  aforesaid,  then  to  value  and  appraise  the 
same ;  and  that  the  partition  or  valuation  so  made  he  should  distinctly  and 
openly  have  before  the  justices  of  the  said  court  at  the         day  of 

then  next ;  at  which  day,  before  tbe  judges  aforesaid,  the  sheriff  of 
the  said  county — to  wit,  0.  P.,  made  return  of  the  said  writ,  with  a  sched- 
ule thereunto  annexed,  by  which  schedule  or  inquisition,  under  the  hand 
and  seal  as  well  of  the  said  sheriff  as  of  the  inquest  therein  named,  it  ap- 
pears, by  the  oaths  and  affirmations  of  the  said  inquest^  that  the  real  estate- 
in  the  said  writ  mentioned  could  not  be  parted  and  divided  to  and  amon^ 

(b)  If  the  widow  joins  to  release  her  dower,  let  it  be  so  expressed  here  as  in  Form 
665  or  668. 

28 
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same  was,  on  the         day  of  last  past,  recorded  in  the  office  for  re- 

cording of  deeds  of  the  said  coanty  of  ,  in  buolc  ,  page  .  And 
whereas  the  said  A.  B.,  as  executor  aforesaid,  preferred  hia  petition  to  tiie 
eaid  court,  praying  leave  to  make  and  execute  a  deed  of  conveyance  to  the 
said  Y.  Z.  and  his  heirs,  for  the  snid  tract  of  land  (which  by  a  sorvey  thereof 
lately  made  has  been  found  to  contain  acres,  and  is  btitted,  bounded 
and  described  &s  hereinafter  mentionerl),  with  the  appurtenances,  according 
to  the  true  intent  and  meaning  of  the  said  contract.  Whereupon  the  said 
court,  on  the       day  of  last  past,  having  considered  the  prayer  of 

ihe  said  petition,  and  the  evidence  of  the  contract  aforesaid,*ordered  and 
decreed,  that  the  said  A.  B,^ss  executor  aforesaid,  should  make  and  execute 
a  deed  to  the  said  T.  Z.  and  his  heirs,  of  the  hereinafter  described  tract  of 
land,  agreeably  to  the  terms  of  the  said  contract  as  by  the  records  of  Jhe 
said  court,  relation  being  thereunto  had,  more  fnlly  and  at  large-  appears. 

Now  THIS  iNDENTUBB  wiTinssBETH,  that  tbc  ssid  A.  B.,  for  and  in  consid- 
eration of  the  sum  of  (being  the  balance  of  the  purchase-money  and 
interest  thereon),  unto  him  in  hand  well  and  truly  paid  by  the  said  Y.  Z^  at 
and  before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  released  and  con- 
firmed, and  by  these  presents  by  virtue  and  in  pursualice  of  the  said  de- 
cree, does  grant,  bargain  and  sell,  alien,  release  and  confirm  unto  the  said 
Y.  Z.,  and  to  his  heirs  and  assigns,  all  that  aforesaid  tract  or  piece  of 
land,  bounded  and  described  as  follows — to  wit:  Beginning  ,  etc  To- 
gether [etc.^  08  in  other  d^edg  of  conteyance  without  tDarraiUy]. 

699.  Deed  hy  An  Administrator^  Conveying  "by  Order  of  Courty  Pwnuant 

to  Contract  of  Eis  Intestate. 

To  ALL  to  whom  these  presents  shall  come,  A.  B.,  of  ,  administrator 

of  the  goods  and  estate  which  were  of  M.  N.,  late  of  ,  deceased, 

sends  greeting : 

Whebbas  the  said  M.  K,  before  his  death,  and  on  or  about  the  day 

of  ,  1 B    ,  by  a  contract  1>earing  date  on  that  day,  agreed  to  and  with 

Y.  Z.,  of  ,  in  the  county  and  State  of  ,  farmer,  to  seD  and  co|^- 

vey  unto  him,  his  heirs  and  assigns,  forever,  the  premises  hereinafter  de- 
scribed, in  consideration  of  the  payment  by  said  Y.  Z.  of  the  sum  of 
dollars,  but  said  M.  N.  died  intestate  without  performing  said  agreement; 
and  whereas  the  justices  of  the  Courts  at  their  term  holden  at 

on  the        day  of  ,  did  empower  and  license  me  to  make  and  execute 

good  and  sufficient  deed  or  deeds,  to  convey  the  said  real  estate  of  the  said 
intestate. 

Now  KNOW  YE,  that  by  virtue  of  the  authority  and  license  aforescdd,  and 
in  order  to  fulfil  and  perform  all  things  in  the  above-mentioned  contract  or 
agreement,  on  the  part  of  the  said  A.  B.  to  be  performed,  in  consideration 
of  the  said  snm  of  to  me  paid  by  the  said  Y.  Z,,  the  receipt  whereof 

is  hereby  acknowledged,  and  in  consideration  that  the  said  Y.  Z.  has  per- 
formed and  fulfilled  all  things  in  ttie  above-recited  contract  or  agreement 
on  his  part,  to  be  performed  and  fulfilled,  1,  the  said  A.  B.,  administrator  as 
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aforesaid,  do  hereby  grant,  bargain  and  sell  to  the  said  T.  Z.,  his  heirs  and 
assigns,  forever,  the  said,  etc.,  with  the  appurtenances ;  to  have  and  to  hold 
the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and  their  use,  for- 
ever.       ^ 

In  witness  whsbbof,  I  have  herennto  set  mj  hand  and  seal,  this       daj 
of  ,18    .(5) 

Signed,  sealed  and  delivered }  A.  B.,  Administrator,  etc.  [Seal.] 

in  presence  of  ( 

[Siffnature$  of  mtnsssea]. 


700.  Deed  hy  Administraton,  for  JPurpose  of  ParUtioriy  After  Valuation 

and  Refusal  hy  the  Heire, 

This  inbkntubs,  made  this         day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.,  of  ,  and  0.  D.,  of  ,  in  the 

county  of  ,  and  State  of  ,  administrators  of  the  goods  and  chat- 

tels, rights  and  credits,  which  were  of  M.  N.,  late  of  ,  merchant,  de- 

ceased, of  the  first  part,  and  Y.  Z.,  of  ,  in  said  county,  of  the  second 

part: 

'WHEBEAa  the  said  M.  y.,  in  his  lifetime,  and  at  the  time  of  his  death,  was 
lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  the  premises  hereinafter 
described ;  and  whereas,  at  an  Orphans^  Oourt,  held  at  ,  in  and  for 

the  county  of  *       aforesaid,  on  the        day  of  last,  upon  the  petition, 

of  N.  N.,  eldest  son  and  heir-at-law  [or  othencue^  as  the  case  may  be]  of  thfr 
said  M.  N.,  deceased,  praying  the  court  to  award  an  inquest  to  make  par- 
titipn  of  the  real  estate  of  the  said  intestate,  in  the  said  petition  mentioned, 
to  and  among  his  children  and  representatives,  in  such  manner,  and  in  such 
proportions,  as  by  the  laws  of  is  directed  and  appointed,  if  such  par- 

tition could  be  made  without  prejudice  to  or  spoiling  the  whole,  otherwise  to 
value  and  appraise  the  same,  the  said  inquest  was  awarded  by  the  court  ac- 
cording to  the  prayer  of  the  said  petitioner ;  whereupon  a  writ  of  partition 
or  valdation  issued  out  of  the  said  court,  bearing  date  the        day  of  , 

to  the  sheriff  of  the  sdd  county  directed,  commanding  him  to  summon  an  in- 
quest to  make  partition  of  the  said  real  estate  to  and  among  the  children  and 
representatives  of  the  said  intestate,  acoording'to  law,  if  such  partition  could 
be  thereof  made  without  prejudice  to  and  spoiling  the  whole ;  but  if  such  par- 
tition could  not  be  thereof  made  as  aforesaid,  then  to  value  and  appraise  the 
same ;  and  that  the  partition  or  valuation  so  made  he  should  distinctly  and 
openly  have  before  the  justices  of  the  said  court  at  the         day  of 

then  next ;  at  which  day,  before  the  judges  aforesaid,  the  sheriff  of 
the  eead  county— to  wit,  O.  P.,  made  return  of  the  said  writ,  with  a  sched- 
ale  thereunto  annexed,  by  which  schedule  or  inquisition,  under  the  hand 
and  seal  as  well  of  the  said  sheriff  as  of  the  inquest  therein  named,  it  ap- 
pears, bj  the  oaths  and  affirmations  of  the  said  inquest,  that  the  real  estate- 
in  the  said  writ  mentioned  could  not  be  parted  and  divided  to  and  amon^ 


(h)  If  the  widow  joins  to  release  her  dower,  let  it  be  so  expressed  here  as  in  Fomk 
655  or  66a. 
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the  parties  therein  named  without  pr^adice  to  or  spoiling  the  whole  there- 
of; and  therefore  the  inqnest  aforesaid,  npon  their  oaths  and  affirmatioos 
aforesaid,  had  valued  and  appraised  the  same  at  the  ram  of  dollars, 

which  return  and  yaluation  were,  on  motion,  confirmed  bj  the  gourt;  and 
whereas  all  the  heirs  and  legal  representatives  of  the  said  M.  N.  ha^e  sev- 
erally and  respectively  refused  to  take  the  said  premises  at  the  valuation 
aforesaid,  and  the  said  court,  upon  the  application  of  the  said  N.  N.  [or  other- 
wiae,  as  the  case  may  5«],  did  grant  a  rule  upon  all  the  heirs  and  representa- 
tives of  the  said  intestate,  to  show  cause  at  the  Orphans^  Court  to  be  held 
at  ,  on  the        day  <^  then  next  ensuing,  why  the  siud  real 

estate  should  not  be  sold  according  to  the  statutes  in  such  case  made  and 
provided,  at  which  said  time  and  place,  legal  notice  of  the  aforesaid  rule 
being  proved^ to  have  been  duly  given  to  all  the  heirs  and  legal  representa- 
tives of  the  said  intestate,  and  no  cause  having  been  shown  why  the  said 
real  estate  should  not  be  sold  as  aforesaid,  the  said  court  did  then  and  l^ere 
order  the  said  A.  B.  and  0.  D.,  administrators  as  aforesaid,  to  expose  the 
premises  aforesaid  to  public  sale  at  ,  on  the        day  of         then  next 

ensuing,  upon  the  terms  in  the  said  order  directed ;  in  pursuance  whereof 
the  said  administrators,  having  first  given  sufficient  security  according  to 
law  for  the  faithful  performance  of  the  trust  committed  to  them  ;  and  after 
having  given  due  public  and  timely  notice  of  the  time  and  place  of  sale,  did 
4>n  the  day  and  at  the  place  and  time  tlierein  mentioned,  expose  the  prem- 
ises aforesaid  to  eale  by  public  vendue,  and  sold  the  same  tb  the  said  party 
of  the  second  part  for  the  sum  of  dollars,  he  being  tlie  highest  bidder, 

and  that  the  best  price  bidden  for  the  same ;  which  sale,  on  report  thereof 
made  to  the  judges  of  the  said  court,  was,  on  the  day  of  following, 
by  them  confirmed ;  and  it  was  considered  and  adjudged  by  the  said  court 
that  the  said  premises,  with  the  appurtenances,  so  sold  as  aforesaid,  should 
be  transferred  and  vested  in  the  said  Y.  Z.  as  fully  as  the  said  M.  N.  hdd 
the  same  at  his  decease,  subject  and  liable  to  the  payment  of  the  purchase- 
money,  according  to  the  terms  prescribed  in  the  said  order,  as  by  the  rec- 
ords and  proceedings  of  the  same  court,  remaining  at  aforesaid,  rela- 
tion thereunto  being  had,  will  more  fully  appear. 

Now  THIS  iNDENTUBB  wrTKBssBTH :  That  thc  said  A.  B.  and  G.  D.,  admin- 
istrators as  aforesaid,  for  and  in  eonsideration  of  the  sidd  sum  of  dol- 
lars to  them  in  band  paid  by  the  said  Y.  Z.,  at  and  before  the  sealing  and 
delivery  hereof,  the  receipt  whereof  they  do  hereby  acknowledge,  and 
thereof  acquit  and  forever  discharge  the  s^d  Y.  Z.,  his  heirs,  executors  and 
administrators,  by  these  presents  have  granted,  bargdned,  sold,  aliened,  re- 
leased and  confirmed,  and  by  these  presents,  in  pursuance  and  by  virtue  of 
the  said  order  of  the  court,  do  grant,  bargain,  sell,  alien,  release  and  confirm 
unto  the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  the  said  premises — ^to 
wit  [here  insert  description  of  the  premises]^  together  with  all  and  angular 
the  buildings,  improvements,  ways,  woods,  waters,  water-coorsea,  rights, 
liberties,  privileges,  hereditaments  and  appartenances  whatsoever  thereunto 
belonging  or  in  any  wise  appertaining,  and  the  reversions  and  remiunders, 
rents,  issues  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest, 
property,  claim  and  demand  whatsoever  of  the  said  M.  K.,  at  and  imme- 
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diately  before  the  time  of  his  decease,  of,  in,  to  or  ont  of  the  same,  in  law 
or  equity,  or  otherwise  howsoever ;  to  have  and  to  hold  the  said  messnage 
or  tenement  and  tract  of  land,  and  the  tenements,  hereditaments  and 
premises  hereby  granted,  or  mentioned  or  intended  so  to  be,  with  the  ap- 
purtenances, nnto  the  said  T.  Z.,  his  heirs  and  assigns,  to  the  only  proper 
nse  and  behoof  of  the  said  T.  Z.,  his  heirs  and  assigns*  forever. 

And  the  said  A.  B.  and  0.  D.,  administrators  as  aforesaid,  do  severally, 
bnt  not  jointly,  or  the  one  for  the  other,  or  for  the  act  or  deed  of  the^ther, 
bat  each  for  his  own  act  on^j,  covenant,  promise  and  agree,  to  and  with 
the  said  T.  Z.,  his  heirs  and  assigns,  by  these  presents,  that  they,  the  said 
A.  B.  and  0.  D.,  have  not,  nor  hath  either  of  them  done,  committed  or 
wittingly  or  willingly  suffered  to  be  done  or  committed,  any  act,  matter  or 
thing  whatsoever  whereby  the  premises  aforesaid,  or  any  pait  thereof,  is, 
are  or  shall  or  may  be  impeached,  charged  or  encumbered  in  title,  charge 
or  estate,  or  otherwise  however. 

In  witness  whbebof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  ^eals,  the  day  and  year  first  above  written. 
•  Signed,  sealed  and  delivered )  ISignaturea,  titles  and  seals,] 

in  presence  of  ( 

[Signature  o/witTiess.] 


701.  Deed  of  Guardian^  Con'oeying-  InfanCs  Estate^  hy  Leave  of  Oourt.(e) 

Know  aix  hen  by  these  presents,  that  I,  A.  B.,  of  ,  gentleman, 

as  I  am  guardian  of  G.  D.  and  £.  F.,  minors,  under  the  age  of  twenty- one 
years,  by  virtue  of  the  power  and  authority  granted  me  in  my  said  capacity, 
by  the  Supreme  Judicial  Court,  holden  at  ,  on  ,  in  con- 

sideration of  the  sum  of  dollars,  to  roe  paid  by  Y.  Z,,  of  , 

the  receipt  whereof  I  do  hereby  acknowledge,  being  the  highest  sum  bid 
for  the  premises  hereinafter  described,  at  a  public  vendue  legally  had  and 
notified,  do  grant,  bargain,  sell  and  convey  unto  the  said  Y.  Z.,  his  heirs 
and  assigns,  a  certain  messuage  [here  insert  description]^  and  all  the  privi- 
leges and  appurtenances  to  the  same  in  any  wise  appertaining  and  belong- 
ing :  To  HAVE  AND  TO  HOLD  the  granted  premises,  to  him,  the  said  Y.  Z., 
bis  heirs  and  assigns,  to  his  and  their  use  and  behoof<»forever.  And  I,  the 
said  A.  B.,  for  myself  my  executors  and  administrators,  do  covenant  with 
the  said  Y.  Z.,  his  heirs  and  assigns  [that  the  said  minors,  at  the  time  of 
executing  this  deed,  are  seized  in  fee  of  the  granted  premises];  that  in 
making  the  said  sale  I  have  in  all  things  observed  the  rules  and  directions 
of  the  law  [and  that  I  will,  and  my  heirs  shall,  warrant  and  defend  the 
granted  premises  to  the  said  Y.  Z.  against  the  lawful  claims  and  demands 
of  the  said  minors  and  their  heirs,  and  all  persons  claiming  the  same  by, 
from  or  under  them,  or  either  of  them]. 


((;)This  form  is  from  Oliver  on  Chnvfy-^  cept  where  the  gaardian  joins  in  his  own 
aneing.  The  covenants  indicated  in  the  right,  in  which  case  thtf  terms  should  be 
brackets  perhaps  cannot  be  required,  ex-    modified  so  as  to  apply  to  him. 
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In  TX8TIM0NT  WHESBOF,  I  havo  hereunto  set  my  hand  and  seal,  this 
day  of  ,  one  thonsflid  eight  hundred  and 

Signed,  sealed  and  delivered )  [Signature^  title  arid  «ea7.] 

in  presence  of  ) 

[SifffMturt  0fmtnea$.] 

702.  Deed  of  Infant,  Conveying  hy  Special  Guardian,  by  Leaice  of  CwarU{^ 

This  isnxnTUBB,  made  the       day  of  ,  in  the  year  18    ,  between 

A.  B.,  of  ,  in  the  oonnty  of  ,  and  State  of  ,  an 

infant  under  tfrenfy-one  years  of  age,  by  0.  D.,  his  spedal  goardian,  of 
,  in  aforesaid,  farmer,  of  the  first  part,  and  T.  Z.,  of         ,  the 

second  part,  witnesseth :  Whsbbas  the  aboye-named  infant,  by  £.  F^  his 
next  iriend  \pr,  guardian],  heretofore  presented  to  the  Court  a 

petition  praying  for  a  sale  of  the  right,  title  and  interest  of  the  said  in* 
fisnt  in  the  premises  in  said  petition  mentioned  and  hereinafter  described; 
upon  which  petition,  an  order  of  the  said  court  was  made"  at  the  CHty  Hall 
in  the  dty  of  ,  and  county  of  ,  bearing  date  the  day  <^ 

,  :i8  ,  appointing  0.  D.,  aboYC  named,  the  special  guardian  of 
such  infant,  for  the  purposes  of  the  said  application,  and  directing  that  |t 
be  referred  to  G.  H.,  a  referee,  to  ascertain  the  truth  of  the  facts  in  sndi 
petition  alleged ;  and  thereupon,  after  the  said  special  guardian  had  given 
the  security  by  law  required,  such  proceedings  were  afterwards  had,  that 
by  an  order  of  the  said  Oourt,  made  at  the  said  Oity  H^l,  at 

aforesaid,  bearing  date  the  day  of  ,  in  the  year  18    ,  it  was, 

among  other  things,  ordered,  that  the  above-named  0.  D.,  special  guardian 
of  such  infant,  be  authorized  to  contract  for  the  sale  and  conveyance  of  the 
right,  title  and  interest  of  the  said  intiant,  in  such  real  estate,  for  a  sum  not 
less  than  that  specified  in  the  referee's  report  in  sud  order  mentioned;  and 
that  sach  sale,  with  the  name  of  the  purchaser  and  the  terms  thereof  be 
reported  to  the  said  court,  before  the  conveyance  of  such  premises  should 
be  executed ;  and  whereas,  the  said  special  gnardiaD,  upon  terms  approved 
by  the«said  refevee,  contracted  for  the  sale  of  the  said  premises  with  Y.  Z^ 
for  the  sum  of  dollars,  that  being  the  highest  sum  offered  for  the 

same ;  and  thereupon  the  said  guardian,  on  oath,  made  his  report  of  8u<^ 
agreement  to  this  court,  pursuant  to  the  last  recited  order,  upon  which  an 
order  was  made  by  said  court  at  tbe  Oity  Hall,  in  said  city,  bearing  date 
the  day  of  »  18    ,  confirming  said  report,  approving  and  con- 

firming sdid  sale,  and  directing  the  same  to  be  carried  into  effect^  and 
ordering  the  said  guardian  to  execute,  acknowledge  and  deliver  a  deed  of 
said  premises  to  said  party  of  the  second  part,  on  his  complying  with  the 
terms  on  which,  by  said  agreement,  the  same  was  to  be  delivered ;  and 
whereas,  the  said  party  of  the  second  part  has  complied  with  the  said 
terms :  Now,  this  indentttbb  witnesseth,  that  the  said  party  of  the  first 
part,  by  0.  D.,  his  special  guardian,  in  consideration  of  the  sum  of 
dollars,  to  him  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof 

* 
(dO  This  form  is  sgreeable  to  the  statntee  of  New  York. 
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is  hereby  acknowledged,  has  granted,  bargained  and  sold,  and  hj  these 
presents  does  gi'ant,  bargain  and  sell  unto  the  said  party  of  the  second  part, 
and*to  his  heirs  and  assigns  forever,  all  [here  insert  description  o/premiees], 
TOOETHSB  WITH  all  and .  singular  the  tenements,  hereditaments  and  appur? 
tenanc^s  thereinto  belonging,  or  in  any  wise  appertaining ;  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
daim  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party 
of  the  first  part,  o^  in  and  to  the  above-granted  premuies,  and  every  part 
and  parcel  thereof. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  to- 
gether with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  forever. 

[Covenant  as  to  regularity  of  proceedings^  if  inserted^  may  he  similar  to 
that  in  Form  696.] 

Lv  WITNBS8  WHXBEOF,  the  Said  party  of  the  first  part,  by  his  guardian 
aforesaid,  has  hereunto  set  his  hand  and  seal,  the  day  and  y^ar  first  above 
written.  A.  B.  [Seal.'l 

Signed,  sealed  and  delivered )  By  0.  D.,  his  special  gaardias. 

in  presence  of  \ 

[Signature  of  witness,] 

703.  Deed  ty  Committee  of  Idio%  Lunatic  or  Habitual  Drunha/rd, 

Thib  indentubb,  made  this  day  of  f  ^^    >  betweem  A.  B., 

of  ,  in  the  county  of  ,  and  State  of  ,  committee  of 

the  person  and  estate  of  M.  K,  an  idiot  [or,  a  lunatic;  or^  an  habitual 
drunkard],  of  the  first  part,  and  Y.  Z.,  of  aforesaid,  of  the  second 

part.     Whereas,  upon  an  application  duly  made,  the        «      Court  of 

,  at  ,  on  the         day  of  ?  18    ,  by  an  order  bear- 

ing date  on  that  day,  directed  the  real  estate  of  said  M.  N.,  hereinafter 
described  [or^  so  much  of  the  real  estate  of  said  M.  N.  as  might  be  necessary 
to  raise  the  sum  of  dollars],  to  be  sold  ^y  the  said  A.  B.  at  public  or 

private  sale,  subject  to  the  approbation  of  the  court,  as  by  the  terms  of 
s^d  order  will  more  fully  appear ;  and  whereas,  pursuant  to  law,  and  to  , 
the  terms  of  said  order  [after  giving  the  additional  security  required  by  said 
order],  and  upon  due  notice,  a  sale  was  made  by  said  A.  B.,  by  public 
auction,  to  the  said  party  of  the  se<^ond  part,  of  the  hereinafter  granted 
premises,  being  [a  part  of]  the  real  estate  aforesaid  of  said  M.  N.,  for  the 
sum  of  dollars,  said  party  of  the  second  part  being  the  highest  bid- 

der therefor  [or,  state  sale  hy  private  agreem^n^as  in  Form  702] ;  and  there- 
upon the  said  A.  B.,  on  oath,  made  his  report  of  such  agreement  to  this 
court,  pursuant  to  the  last  recited  order,  upon  which  an  order  was  made 
by  said  court,  at  the  City  Hall  in  said  city,  bearing  date  the  day  of 

,18  ,  confirming  said  report,  approving  and  confirming  said  sale, 
and  directing  the  same  to  be  carried  into  effect,  and  ordering  the  said  com^ 
mlttce  to  execute,  acknowledge  and  deliver  a  deed  of  said  premises  to  said 
party  of  the  second  part,  on  his  complying  with  tbe  terms  on  which,  by 
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said  agreement,  the  R&me  was  to  be  delivered ;  and  whereas,  the  said  party 
of  the  second  part  has  oomplied  with  the  said  terras :  Now  thib  iNDKBnmi 
wrrxESBSTH,  that  the  said  party  of  the  first  part,  oommittee  as  aforesaid,  in 
consideration  of  the  snm  of  dollars,  to  him  paid  by  the  said  party  of 

the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained  and  sold,  and  by  these  presents  does  grant,  bargain  and  sell  onto 
the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all 
[here  insert  deecription  of  premises]^  toqkthbr  wrrH  all  and  singolar  the 
tenements,  hereditaments  and  appurtenances  therennto  belonging,  or  in  any 
wise  appertaining;  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest,  property,  possession,  claim  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  party  of  the  first  part,  and  of  the  said  M.  X., 
of,  in  and  to  the  above-granted  premises,  and  every  part  and  paroel  thereof. 
To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises^,  together 
with  ttie  appurtenances,  and  every  part  thereof,  nnto  the  said  party  of«the 
second  part,  his  heirs  and  assigns,  forever. 

[Covenant  as  to  regularity  of  proceedings^  {/*  inserted,  may  he  similar  U> 
that  in  Form  696.] 

In  wFTNEfis  wnKiiKOF,  the  said  party  of  the  first  part  has  hereonto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed  and  dehvered )  [SigjuUute^  title  and  seal^ 

in  presence  of  f 

[Signature  of  witness,] 

704.  Deed  by  Trustees  or  Assignees  of  an  Insolvent  or  Banhrupt^  or  an 

Absconding  Debtor, 

To  all  to  \(^om  these  presents  shall  come :  We,  A.  B.,  0.  D.  and  E.  F.,  of 
,  in  the  county  of  ,  and  State  of  ,  trustees  [or,  as- 

signees] of  the  estate  of  M.  N.,  of  ,  a  bankrupt  [or,  an  insolvent 

debtor;  or,  of  the  estate  of  M.  K,  late  of  ,  an  absconding  debtor]. 

Whshbas  [here  recite  the  essential  proceedings^e)  and  the  sale  made  pur- 
suant thereto,  and  conclude]. 

Now,  THKBBFOUB,  KNOW  YK,  that  WO,  the  said  A.  B.,  0.  D.  and  E.  F.,  by 
virtue  of  the  power  and  authority  in  us  vested,  as  aforesaid,  and  in  considera- 
tion of  the  aforesaid  sum  of  dollars,  to  us  paid  by  the  said  Y.  Z.,  the  re- 
ceipt whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell  and 
convey  unto  the  said  T.  Z.,  his  heirs  and  assigns,  forever,  all  the  interest 
which  the  said  M.  N.  had,  on  the  day  of  ,  18    [naming  the 

day  on  which  the  debtor^s  tMe  was  divested  by  the  proceedings],  in  and  to 
all  [here  insert  description  of  the  premises],  togbthsb  with  all  and  singolar 
the  tenements,  hereditaments  and  appurtenances  thereunto  belonging^  or  in 
any  wise  appertaining ;  and  the  reversion  and  reversions,  remainder  aod 
remainders,  rents,  issues  and  profits  thereof. 

To  HAVE  AND  TO  HOLD  the  Said  above -bargained  premises,  with  the  appur- 

(t)  This  maybe  done  by  setting  forth  the  orders,  etc.,  at  largo,  or  by  statiog  their 

BubsUuice. 
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tenances,  and  every  part  thereof,  unto  the  said  party  of  the  second  part, 
his,  heirs  and  assigns,  to  his  and  their  only  proper  use  and  behoof  forever : 
as  folly  and  absolutely  as  the  said  parties  of  the  first  part  can  and  ought  to 
do,  pursuant  to  the  statute  and  their  authority,  as  aforesaid. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  [Si^natures^  titles  and  seals,] 

in  presence  of  ) 

[Signature  of  witness,] 

705.  Deed  By  Jfaster  in  Chancery , 

This  indbntitbe,  made  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  6.,  one  of  the  masters  in  chancery 

in  and  for  the  State  of  ,  dwelling  in  the  city  of  ,  party  of 

the  first  part,  and  Y.  Z ,  of  the  same  place,  stone-cutter,  of  the  second 
part.     \^'hebeas,  at  a  court  of  chancery  held  at  the  city  of  , 

before  the  vice-chancellor  of  the  first  circuit  of  the  State  of  ,  on 

the        day  of  ,  one  thousand  eight  hundred  and  ,  it  was,  among 

other  things,  ordered,  adjudged  and  decreed  by  the  said  court,  in  a  certain 
cause  then  pending  in  the  said  court  between  M.  N.;  complainant,  and  0.  P., 
defendant,  *  that  all  and  singular  the  mortgaged  premises  mentioned  in  the 
bill  of  complaint  in  said  cause,  and  in  said  decree  described,  or  so  much 
thereof  as  might  be  sufficient  to  raise  the  amount  due  to  the  complainant 
for  principal,  interest  and  costs  in  said  cause,  and  which  might  be  sold 
separately  without  material  injury  to  the  parties  interested,  be  sold  at  [mb- 
lie  auction,  according  to  the  course  and  practice  of  this  court,  by  or  under 
the  direction  of  one  of  the  masters  thereof  residing  in  the  city  of  ; 

that  the  said  sale  be  ma^e  in. the  county  where  the  said  mortgaged 
premises,  or  the  greater  part  thereof,  are  situated;  that  the  master  give 
public  notice  of  the  time  and  place  of  such  sale,  according  to  the  course  and 
practice  of  said  court,  and  that  any  of  the  parties  in  said  cause  might 
become  a  purchaser  or  purcliaHers  on  such  sale ;  that  the  said  master 
execute  to  the  purchaser  or  purchasers  of  the  said  mortgaged  premises,  or 
such  part  or  parts  thereof  as  should  be  so  sold,  a  good  and  sufficient  deed 
or  deeds  of  conveyance  for  the  same:  And  whereas  a  certificate  of  the 
enrolment  of  said  decree,  signed  by  the  clerk  of  sdd  court,  has  been  pre- 
sented to  the  said  master  in  chancery,  the  party  of  the  first  part :  And 
whereas  he,  in  pursuance  of  the  order  and  decree  of  the  said  court,  did,  on 
the         day  of  i  13    ,  sell  by  public  auction,  at  the  Merchants' 

Exchange,  in  the  city  of  [part  of]  the  premises  in  the  said  order 

mentioned,  due  notice  of  the  time  and  place  of  such  sale  being  first  given, 
agreeably  to  the  said  order,  at  which  sale  the  premises  hereinafter  described 
were  struck  off  to  said  party  of  th4  second  part,  for  tlie  sum  of 
dollars,  that  being  the  highest  sum  bid  for  the  same :  t  Now,  this  indentitbb 
wiTKEssBTH,  that  the  said  master  in  chancery,  the  party  of  the  first  part  to 
these  present  in  order  to  carry  into  eflfect  the  sale  so  made  by  him  as 
aforesaid,  in  pursuance  of  the  order  and  decree  of  the  said  court,  and  in 
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conformity  to  the  statate  in  sach  case  made  and  provided,  and  also  in  oon- 
^deration  of  the  premises,  and  of  the  said  sum  of  money  so  bidden  as  afore- 
said being  first  duly  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and  by  these 
presents  does  grant,  bargain,  sell  and  convey  nnto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  all  those  two  certain  lota,  pieces  or 
parcels  of  land,  being  [part  of]  the  said  mortgaged  premises,  situate,  lying 
and  being  in  the  sixteenth  ward  of  the  city  of  [ete,j  inserting  deaeription]y 
ToaETHBB  wrm  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances to  the  same  belonging,  or  in  any  wise  appertaining :  To  hayb  ash 
TO  HOLD  all  and  singnlar  the  above-granted  premises,  with  the  appurtenances, 
and  every  part  thereof,  nnto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  forever. 

In  witness  whebeof,  the  said  A.  B.,  master  in  chancery  as  aforesaid, 
hath  hereto  set  his  hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  A.  B.  [Seal] 

,  in  presence  of  )  Master  in  Chsncery. 

[Signature  of  wt^n^M.] 

706.  Sheriff's  De^  After  Sale  On  Execution. 

This  iNDENTUits,  made  the         day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  sheriff  [or,  late  sheriff]  of  the 

county  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of  ,  party  of 

the  second  part.    Whbbkas,  by  virtue  of  a  certain  writ  of  execution  issued 
t)ut  of  the  Court  of  in  and  for  the  city  and  county  of  ,  in  favor 

of  M.  N.,  plaintifl^  against  O.  P.,  defendant,  to  the  said  sheriff  directed  and 
delivered,  commanding  him  that  out  of  the  personal  property  of  the  said 
O.  P.,  judgment  debtor,  within  his  county,  he  should  satisfy  the  judgment; 
or  if  sufiicient  personal  property  could  not  be  found  in  said  county,  that 
*hen'  he  should  cause  the  amount  of  such  ju<lgment  to  be  made  out  of  the 
real  property  in  his  county  belonging  to  such  judgment  debtor  on  the  day 
when  the  said  judgment  was  dockeijted  in  his  county,  or  at  any  time  there- 
after, as  on  reference  to  the  said  execution  now  of  record  in  the  said  court 
will  more  fully  appear :  And  whereas,  because  sufficient  personal  property 
of  the  said  judgment  debtor,  in  the  said  execution  mentioned,  could  not  be 
found  in  said  county,  whereof  he,  the  said  sheriff,  could  cause  to  be  made 
the  money  specified  in  the  said  execution,  he,  tlie  said  sheriff,  did,  in 
obedience  to  the  said  command^  levy  on,  take  and  seize,  all.  the  estate, 
right,  title  and  interest  of  the  said  judgment  debtor,  of,  in  and  to  the  real 
property  hereinafter  particularly  set  forth  and  described,  with  the  appur- 
tenances ;  and  did,  on  the  day  of  ,  in  the  year  one  thousand  eight 
hundred  and  ,  sell  the  said  premises  by  public  auction,  at  [designtUing 
the  ealeeroom\  in  the  city  of  ,  in  said  county,  he  having  first  given 
notice  of  the  time  and  place  of  such  sale  by  advertifing  the  same  according 
to  law ;  at  which  sale  the  said  premises  were  struck  off  and  sold  to  T.  Z.* 
for  the  sum  of  dollars,  he,  the  said  Y.  Z.,  *  beijig  the'lughest  bidder, 
and  that  being  the  highest  sum  bidden  for  the  same ;  whereupon  the  said 
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flheriff^  after  reoeiving  from  the  said  purchaser  Ithe  said  earn  of  monej  so 
bidden  as  aforesaid,  gave  to  him  saoh  certificate  as  is  by  law  directed  to  be 
given,  and  4k  certificate  of  snob  sale  was  dnly  filed  in  the  office  of  the  derk 
of  the  county  of  '  ;  §  and  whereas  the  fifteen  months  after  sach  sale, 
and  the  giving  of  sach*  certificate  thereof^  have  expired  without  any  re- 
demption of  the  said  premises  having  been  made:  t  Now  this  nmsNTUBX 
WTTNEssBTH,  that  the  said  party  of  the  first  part,  sheriff  [or,  late  sheriff]  as 
aforesaid,  by  virtue  of  the  said  execution,  and  in  pursuance  of  the  statute 
in  such  case  made  and  provided,  for  and  in  consideration  <^  the  sum  of 
money  above  mentioned,  to  him  in  hand  paid  as  aforesaid,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  released, 
assigned,  conveyed  and  confirmed,  and  by  these  presents  does  grant,  bargain, 
sell,  release,  assign,  convey  and  confirm  unto  the  said  Y.  Z^  his  heirs  or 
assigns,  all  the  estate,  rights  title  and  interest  of  the  said  O.  P.,  the  judg- 
ment debtor  aforesaid,  whereof  he  was  seized  or  possessed  on  the  day 
of  ,  one  thousand  eight  hundred  and        ,  or  at  any  time  afterwarda, 

o^  in  and  to  all  [here  insert  deeeription  of  the  premieee] :  Toabtheb  with 
all  and  singular  the  tenements,  hereditaments,  and  appurtenances  thereto 
belonging  or  in  any  wise  appertaining :  To  ha vb  and  to  hold  the  said 
above-mentioned  and  described  premises,  with  the  appurtenances,  unto  the 
said  T.  Z.,  his  heirs  and  assigns,  forever ;  as  frilly  and  absolutely  as  he,  A.  B., 
the  said  party  of  the  first  part,  [late]  sheriff  aforesaid,  can,  may  or  ought 
to,  by  virtue  of  the.  said  execution,  and  of  the  statute  in  such  case  made 
and  provided,  grant,  bargain,  sell,  release,  assign,  convey  and  confirm  the 
same. 

In  wrrNcss  whsbkof,  the  said  [late]  sheriff  has  hereunto  set  his  hand  and* 
seal,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered)  *  A.  B.  [Seal] 

in  presence  of  )         [Late]  Sheriff  of  the  County  of 

[Signature  ofwitneee.] 

707.  The  Same  ;  Oanteying  to  an  Assignee  of  the  PurcTuiser. 

[As  in  the  preceding  /orm^  substituting  the  name  of  the  original  pur- 
chaser  in  place  of  that  of  the  party  of  the  first  part  at  the  *  *,  and  inserting 
the  following  words  at  the  t] ;  and  whereas  the  said  certificate  of  sale  has 
been  duly  assigned  by  the  said  \naming  purchaser]^  to  the  said  party  of  the 
second  part  hereto,  with  directions  to  the  said  party  of  the  first  part  to 
execute  the  deed  to  him  the  said  party  of  the  second  part  hereto. 

708.  Deed  By  Sheriff  to  Redeeming  Creditor,{f) 

[As  in  Form  706,  substituting  the  name  of  the  original  purchaser  for 
that  of  the  party  of  the  first  part  at  the  *  *,  and  inserting  the  following  in 
place  of  the  words  between  the  §  and  the  f] ;  and  whereas  the  said  premises 

(/)  This  is  DO  longer  necesftftry  in  New  recorded  with  like  effect  as  a  deed.  Laws 
York.    The  aheriff'a  oertifluate  may  be    ^  1S47,  ch.  410,  S  6* 
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were  not,  within  one  year,  redeemed  by  any  person  entitled  to  make  such 
redemption  within  that  time,  according  to  the  statute  in  such  case  made ; 
and  whereas  Y.  Z.,  a  creditor  of  the  said  M.  N.,  having,  in  his  own  name  \pr^ 
as  assignee,  representative,  trustee,  or  othertDUe\  a  judgment  in  the 
Court  of  ,  of  the  State  of  ,  against  the^d  M.  N.,  for  the  sum 

of  dollars,  rendered  before  the  expiration  of  fifteen  months  from  the 

time  of 'such  sale,  and  which  is  a  lien  and  charge  on  the  premises  so  sold, 
presented  to  the  officer  making  said  sale,  within  three  months  after  the 
expiration  of  the  year  from  the  time  of  said  sale,  a  copy  of  the  docket  of 
the  said  judgment,  duly  certified  by  a  clerk  of  the  said  court,  togetlier  with 
an  affidavit,  by  the  said  Y.  Z.,  of  the  true  sum  due  on  the  said  judgment  at 
the  time  of  claiming  his  right  to  purchase,  and  then  paid  the  said  officer  the 
said  sum  of  dollars,  being  the  purchase-money  at  said  sale,  together 

with  interest  thereon,  at  the  rate  of  per  cent,  per  annum  fi-om  the 

time  of  such  sale,  and  has  thereby  acquired  all  the  rights  of  the  said 
\mmin^  the  original  purchaaer]  to  said  premises,  within  the  time,  and  in 
the  manner  and  form  prescribed  by  the  statute  in  such  case  made  ajid  pro- 
vided ;  and  no  other  creditor  of  the  said  M.  N.  has  acquired  the  said  rights 
from  or  against  the  said  [naming  original  purchaser].    Now,  etc 

709.  Deed'By  Sheriff  or  JR^eree  on  Sale  in  Foreclosure, 

This  indentube,  made  the       day  of  >  18    ,  between  A.  B.,  sheriff 

of  the  county  of  [ar,  A.  B.,  a  referee  appointed  by  the  Court,  of 

the  State  of  ,  dwelling  in  ],  of  the  first  part,  and  Y.  Z.,  of  the 

'city  of  ,  in  the  county  of  ,  in  the  State  of  ,  of  the  second 

part:  Whebsas  at  a  [special]  term  of  the  Court,  of  the  State  of  , 
held  at  the  City  Hall,  in  the  city  of '  ,  on  the        day  of  ,  18    , 

before  Honorable  J.  K.,  one  of  the  justices  of  said  court,  in  an  action  then 
I>endiDg  in  the  said  court,  between  M.  N.,  plaintifi^,  and  O.  P.  and  Q.  R, 
defendants,  it  was,  among  other  things,  ordered,  adjudged  and  decreed,  by 
the  said  court  *  [here  recite  the  substance  of  the  decree  and  the  mahin^  oj 
saley  iiohieh  will  commonly  he  somewhat  a^  follows],  that  all  and  singular  the 
mortgaged  premii^es  mentioned  in  the  complaint  in  said  cause,  and  in  said 
decree  described,  or  so  much  thereof  as  might  be  sufficient  to  raise  the 
amount  due  to  the  complainant,  for  principal,  interest  and  costs  in  said 
cause,  and  wliich  might  be  sold  separately,  without  material  ii\jury  to  the 
parties  interested,  be  sold  at  public  auction,  according  to  the  course  and 
practice  of  this  court,  and  under  the  direction  of  the  said  sheriff  [or^  referee], 
party  hereto  of  the  first  part;  that  the  said  sale  be  made  on  the  day 

of  ,  then  next^  at  o'clock  in  the  noon  of  that  day,  at 

in  the  town  of  ,  in  the  county  of  ,  aforesaid ;  that  the  said 

sheriff  [or^  referee]  give  [  weeks]  public  notice  of  the  time  and  place  ot 

such  sale,  according  to  the  course  and  practice  of  said  court,  and  that  any 
of  the  parties  in  said  cause  might  become  a  purchaser,  or  purchasers,  ou 
Buch  sale;  that  the  ^d  sheriff  [or,  referee]  execute  to  the  purchaser,  or 
purchasers,  of  the  said  mortgaged  premises,  or  such  part  or  parts  thereof  as 
ahoold  be  sold,  a  good  and  sufficient  deed,  or  deeds,  of  conveyance,  for  the 


DEEDS.  363 


In  Partition. 


same ;  and  whereas  tbe  s^d  sheriff  [or,  referee],  in  pnrsnaoce  of  the  order 
and  decree  of  the  said  courts  did,  on  the  said        day  of  ,  a.  d.  18    , 

sell  hy  puhlic  auction,  at  in  the  town  of         .   ,  aforesaid,  the  prem- 

ises in  the  said  ordeif  mentioned,  due  notice  of  the  time  and  place  of  Sadb. 
sale  being  first  given,  agreeably  to  the  said  order;  at  which  sale,  the 
premises  hereinafter  described  were  stmck  off  to  the  said  party  of  the 
second  part,  for  the  snm  of  dollars,  that  being  the  highest  sam  bid 

for  the  same :  Now  this  iin>ENTrBE  witnesseth,!  that  tbe  said  sheriff  [or, 
referee],  in  order  to  carry  into  effect  the  sale  so  made  by  him,  as  aforesaid, 
in  pnrsaance  of  the  said  order  and  decree  of  the  said  coart,  and  in  conform- 
ity to  the  statute  in  such  case  made  and  provided,  and  also  in  consideration 
of  the  premises,  and  of  the  said  sum  of  money  so  bidden,  as  aforesaid,  being 
first  duly  paid  to  him  by  the  said  pftrty  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold  and  con- 
veyed, and  by  these  presents  doth  grant,  bargain,  sell  and  convey,  unto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  forever,  all  [herd  insert 
description  of  premises'] :  Tooethbb  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  to  the  same  belonging,  or  in  any  wise 
appertaining :  To  have  Aim  to  hold  all  and  singular  the  said  premises 
above  mentioned  and  described,  and  hereby  granted  and  conveyed,  or  in- 
tended so  to  be,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
to  the  only  proper  use,  benefit  and  behoof  of  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  forever. 

In  witness  whebeof,  the  said  sheriff  [or,  referee]  the  party  hereto  of  the 
first  part,  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.     . 

Signed,  sealed  and  delivered )  *  A.  B.  [Seal.] 

in  the  presence  of  )         Sheriff  of         County  [or  referee]. 

[Signature  of  toitness,] 


710.  Deed  hy  Sheriff  or  Referee  on  Sale  in  Partition. 

[As  in  the  preceding  form  to  the  *,  and  then  recite  the  suhstanee  of  the 
decree,  which  mil  commonly  be  somevihat  as  follows:]  that  all  and  singular 
the  premises  described  in  the  complaint  in  said  action,  or  so  much  thereof 
as  are  hereinafter  particularly  described,  be  sold  by  or  under  the  direction 
of  A.  B.,  sheriff  [or,  A.  B.,  a  referee  appointed  by  said  court],  by  public 
auction,  in  the  county  where  said  premises  are  situated;  that  the  said 
sheriff  [or,  referee]  do  sell,  in  such  separate  parcels  as  he  shall  deem  most 
for  the  benefit  of  the  said  parties,  according  to  the  rules  and  practice  of  the 
said  court,  and  according  to  the  statute  in  such  case  made  and  provided ; 
that  he  first  give  week^s  previous  notice  of  the  time  and  place  of  such 

sale,  in  one  of  the  public  newspapers  published  in  tlie  said  coimty  of  , 

and  in  such  other  manner  as  required  by  law ;  that  after  such  sale  he  make 
report  thereof  to  the  said  court ;  and  after  such  report  of  sale  shall  have 
been  duly  confirmed,  he  execute  and  deliver  deeds  of  conveyance  for  the 
said  premise?,  in  fee-simple,  to  the  purchasers  thereof  at  the  said  sale ;  and 
whereas  the  party  hereto  of  the  first  part,  the  said  sheriff  [or,  referee],  in 
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pnrsaance  of  said  order  and  decree,  and  having  given  dae  notice  of  the  time 
and  place  of  sale,  agreeably  to  the  said  order  and  decree,  did,  on  the 
day  of  ,  18    ,,8ell  hj  pablic  anctton,  at  ,  in  the  town 

of    *  ,  aforesaid,  the  premises  in  the  said  decre^  mentioned ;  at  which 

sale,  the  premises  hereinafter  described  were  struck  off  and  sold  to  the  said 
party  of  the  second  part,  for  the  sum  of  dollars,  that  being  the 

highest  sum  bidden  for  the  same  ;  and  such  sale  having  been  report^  bj 
the  said  party  of  the  first  part  to  the  said  court,  and  duly  confirmed :  Kow 
THiB  htdkntusb  wiTBSsflKTH  [continuing  a»  in  preceding  form  /rom  the  i  to 
the  end]. 

711.  Deed  by  Commieiionen  on  Sale  in  Partition, 

Tms  CTDENTUBs,  made  this         ^day  of  ,  one  thousand  ei^^t 

hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  C.  D.,  of  the  same  place,  and  £.  F^  of  ,  in 

said  county,  of  the  first  part,  and  T.  Z.,  of  aforesaid,  of  the  second 

part.     Whkbeas  in  proceedings  duly  taken  and  had  in  the  •Court 

of  ,  by  and  between  M.  K.,  O.  P.  and  Q.  R.,  for  the  partition  and 

division  of  certain  premises  mentioned  in  the  petition  in  said  proceedings, 
according  to  the  respective  rights  of  the  parties  interested  therein,  or  for  a 
sale  of  such  premises,  if  it  should  appear  Ijiat  a  partition  thereof  could  not 
be  made  without  great  prejudice  to  the  owners,  pursuant  to  the  statute  re- 
lating to  the  partition  of  lands  owned  by  several  persons,  it  was  by  the  said 
court  ordered,  a^udged  and  decfeed,  by  an  order  made  on  the  day  of 

,  1 8    ,  at  ,  that  a  sale  of  the  said  premises  should  be  made 

in  order  to  a  division  of  the  proceeds,  according  to  the  several  rights  and 
interests  of  the  said  parties ;  and  thereupon,  to  make  duch  partition,  the 
parties  of  the  first  part  to  these  presents  being  qualified,  were,  by  the  said 
court,  appointed  commissioners ;  and  whereas  such  proceedings  were  after* 
wards  bad  in  the  said  court  upon  the  said  petition,  that  the  said  commis- 
sioners  so  appointed,  as  aforesaid,  were,  by  a  rule  of  said  court,  ordered 
and  directed  to  sell  the  said  premises,  with  the  appurtenances,  at  public 
auction,  to  the  highest  bidder ;  giving  notice,  according  to  law,  of  the  time 
and  place  of  such  sale;  and  that  they  should  make  report  thereof  to  the 
said  court;  and  whereas  the  said  commissioners,  pursuant  to  the  said 
order  and  direction,  after  giving  public  notice  of  the  time  and  place  of  such 
sale,  did,  on  the  day  of  ,  18    ,  at  ,  in  the  town  of 

,  in  said  county  of  ,  expose  to  sale  at  public  auction,  all 

*  and  singular  the  said  premises,  with  the  appurtenances ;  at  which  sale  [a 
part  of  J  the  said  premises  hereinafter  described  were  sold  to  the  said  party 
of  the  second  part  for  the  sum  of  dollars,  that  being  the  highest 

sum  bid  for  the  same ;  and  whereas  the  proceedings  of  the  said  commis- 
eioners  in  the  premises  were  duly  reported  to  the  said  court,  and  the  sale 
approved  and  confirmed,  on  the  day  of  ,  one  thousand  eight 

hundred  and  ,  as  by  the  records  of  the  said  court  more  fully  appears ; 

and  the  said  commissioners  were  thereupon,  by  an  order  of  said  court  then 
made,  directed  to  execute  to  the  said  party  of  the  second  part,  a  convey- 
ance of  sidd  premises,  pursuant  to  the  sale  so  made  as  aforesaid.    Now  thu 
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INDXNTUBX  wiTNBBSETH,  that  the  sfud  parties  of  the  first  part,  pnrsaant  to 
the  direction  and  anthoritj  to  them  given,  and  for  and  in  consideration  of 
the  snm  of  money  so  bid  as  aforesaid,  to  them  in  hand  paid  by  the  said 
party  of  the  second  part)  the  receipt  whereof  is  hereby  acknowledged,  have 
bargained,  sold,  aliened,  conveyed  and  confirmed,  and  bj  these  presents 
do  bargain,  sell,  alien,  convey  and  confirm  nnto  the  said  party  of  the  second 
part,  all  the  estate,  right,  title,  interest,  claim  and  demand  of  the  said 
parties  of  the  first  part,  and  also  all  the  right,  title,  interest,  claim  and  de- 
mand of  all  and  singolar  the  several  and  oespective  parties  to  the  proceed- 
ings in  partition  aforesaid,  of,  in  ,and  to  all  U^ers  insert  dssoription  of  the 
premueti],  tooetbbb  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  to  the  same  belonging,  or  in  any  wise  appertaining ;  i|nd  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues  and  profits 
thereof,  and  of  every  part  thereof :  To  havb  ajscd  to  hold  the  said  above- 
bargained  premises,  with  the  appurtenances,  and  every  part  thereof'  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his  and  their 
only  proper  use  and  behoof  forever ;  as  ftilly  and  absolutely  as  the  said 
parties  of  the  first  part  can  and  ought  to  grant  and  convey  the  same,  pur- 
suant to  the  statute  and  their  authority  as  aforesaid. 

In  witness  whbrbof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  deliyered )  A.  B.,  l  C  [Seal.] 

in  presence  of  >  0.  D.,  >  Oonmiissioners.  <  [Seal] 

[Signature  of  toitneu.]  E.  F., )  ( [Seal  i 

712.  Deed  by  Mortgagee  on  Foreehtwre  hy  Advertieement.ig) 

This  urDSNTUBB,  made  the  day  of  ,  in  the  year  one  thou- 

sand eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county 

of  ,  and  State  of  ,  merchant,  of  the  first  part,  and  T.  Z.,  of 

,  in  the  said  county,  farmer,  of  the  second  part :  Whereas,  M.  N., 
by  a  certain  indenture  of  mortgage,  bearing  date  the  day  of  , 

one  thousand  eight  hundred  and  ,  for  the  consideration  of  the  sum 

of  dollars,  did  bargain,  sell  and  convey  unto  A.  B.,  his  heirs  and 

assigns,  forever,  the  premises  hereinafter  described  and  granted  [or,  prem- 
ises in  said  mortgage  particularly  described,  and  of  which  the  premises 
hereinafter  described  and  granted  are  a  part],  with  the  appurtenances,  sub- 
ject to  a  proviso,  in  the  said  indenture  of  mortgage  contained,  that  the 
same  should  be  void  on  the  payment  by  the  said  M.  N.,  his  heirs,  executors, 
administrators  or  assigns,  of  the  sum  of  dollars,  in  the  manner  par- 

ticularly specified  in  the  condition  of  a  certain  bond  or  obligation,  bearing 
.  even  date  with  the  said  indenture  or  mortgage ;  with  a  special  power  in  the 
said  indenture  of  mortgage  contained  [here  recite  the  .power — e.  g,y  thue\^ 
authorizing  the  said  A.  B.,  his  heirs,  executors,  administrators  and  assignsi 
if  default  should  be  made  in  the  payment  of  the  said  sum  of  money  men- 
tioned in  the  condition  of  the  sdd  bond  or  obligation,  with  the  interest^  or 
of  any  part  thereof  to  sell  and  dispose  of  the  mortgaged  premises,  or  any 

(g)  The  redtala  in  this  form  are  agreeable  to  the  Laws  of  New  York. 
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part  thereof,  hj  ptiblio  aQction,  for  payment  thereof;  and  to  make  and  de- 
liver to  the  purchaser  or  purchAeerB  thereof  good  and  Bofficient  deed  or 
deeds  of  conye;fance  in  the  law  for  the  same,  in  fee-simple ;  and  whereas 
th^  said  indenture  of  mortgage  has  been  duly  recorded  according  to  law,  in 
the  office  of  ,  at  ,  in  liber       of  Mortgages,  page        ,  as 

by  the  said  indenture  of  mortgage,  and  the  record  thereof,  and  of  the  power 
therein  contained,  will  more  fuUy  appear. 

And  whereas  default  having  been  made  in  the  payment  of  dollars 

of  the  money  intended  to  be  secured  by  the  said  indenture  of  mortgage,  by 
which  the  power  to  seU  beeame  operative,  and  no  suit  or  proceeding  having 
been  instituted  to  recover  the  same,  the  mortgaged  premises  herein^ler  par- 
ticularly described  were,  on  the  day  of  ,  one  thousand  eight  hun- 
dred and  ,  sold  under  said  power  by  public  auction  to  the  said  party  of 
the  second  part  for  the  sum  of  dollars,  being  the  highest  sum  bid  for 
the  same,  due  and  sufficient  notice  having  been  previously  given  of  such 
sale,  by  advertisement  published  for  twelve  weeks  successively,  once  in  each 
week,  in  a  newspaper  entitled  the  ,  printed  in  the  town  of  , 
in  County,  being  the  county  [or,  one  of  the  coundes]  in  which  the 
mortgaged  premises  are  situated,  and  by  affixing  a  copy  of  such  notice 
twelve  weeks  prior  to  the  time  therein  specified  for  such  sale,  on  the  out- 
ward door  of  the  courthouse  in  the  town  of  ,  being  the  building  in 
which  the  county  courts  are  directed  to  be  held  in  said  county  [neareit  to 
the  »aid  premUes] ;  and  by  duly  serving  a  copy  of  said  notice  at  least  four- 
teen days  prior  to  the  time  therein  specified  for  such  sale,  upon  said  M.  N. 
[i>r,  upon  O.  P.,  the  executor  of  said  M.  K.,  he  being  deceased],  and  upon 
O.  P.  and  Q.  R.,  grantees  [or,  mortgagees],  of  the  premises,  and  on  S.  T. 
and  U.  v.,  being  all  the  persons  having  any  claim  or  lien  on  siud  premises 
subsequent  to  said  mortgage,  as  reqaired  by  the  law. 

Now,  THEBEFOss,  this  indenture  witnesseth,  that  the  party  of  the  first 
part,  for  and  in  consideration  of  the  sum  so  fiid,  as  aforesaid,  to  him  in  hand 
paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  ac- 
knowledged, has  granted,  bargained,  sold,  aliened,  remised,  released  and 
confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  re- 
lease and  confirm  unto  the*  said  party  of  the  second  part,  and  to  his  heirs 
and  assigns,  forever,  all  [here  insert  description  of  the  premieee\ :  Toosthkb 
WITH  all  and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  any  wise  appertaining,  as  the  same  are  described 
and  conveyed  in  and  by  the  said  indenture  of  mortgage ;  and  also,  all  the 
estate,  right,  title,  interest,  property,  claim  and  demand  whatsoeyer,  both 
in  law  and  equity,  of  the  said  M.  N.,  as  well  as  of  the  said  party  of  the  first 
part,  of,  in  and  to  the  above-described  premises,  with  the  appurtenances, 
as  fully,  to  all  intents  and  purposes,  as  the  siud  party  of  the  first  part  hath 
power  and  authority  to  grant  and  sell  the  same,  by  virtue  of  the  said  in- 
denture of  mortgage,  and  of  the  statute  in  such  case  made  and  provided,  or 
otherwise :  To  havb  ajbtd  to  hold  the  said  above-granted  premises,  witJi 
their  appurtenances,  and  every  part  thereof^  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever. 

In  witness  [etc^  ae  in  Form  711]. 
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713.  Deed  by  a  Referee^  Pursuant  to  a  Judicial  Sale; — An  Administra- 
triXj  A  Husband  and  Wife  in  Bight  of  the  Wife,  the  Wife  being  also  an 
Executrix,  and  Infants,  by  their  Guardians,  Joining  as  Parties. 

This  indenturb,  made  this        day  of  ,  in  the  year,  one  thousand 

eight  hundred  and  ,  hetween  M.  N.,  special  referee  and  trustee,  ap- 
pointed by  the  Supreme  Court,  party  of  the  first  part,  A.  B,,  of  ,  ad- 
ministratrix with  the  will  annexed  of  0.  ^.,  deceased,  and  the  said  A.  9>» 
in  her  own  right,  G.  D.,  of  ,  and  E.  D.  his  wife,  in  right  of  the  said 
£.,  and  the  said  £.  as  executrix  of  the  last  wiH  and  testament  of  G.  H.,  de- 
ceased, J.  H.,  of  ,  and  K.  H.,  of  ,  by  J.  K,  their  guardian, 
parties  of  the  second  part,  and  T.  Z.,  of  ,  of  the  third  part: 
Whebbas,  at  a  special  term  of  the  Supreme  Oourt  X)f  the  State  of  , 
held  for  the  county  of  ,  at  ,  on  the  day  of  ,  one  thou- 
sand eight  hundred  and  ,  it  was  among  other  things  ordered,  adjudged 
and  decreed  by  the  said  court,  in  a  certain  cause  then  pending  in  the  said 
court,  between  [here  name  the  parties  to  the  suit],  that  the  said  M.  N.,  as 
such  referee  and  trustee,  for  that  purpose  appointed  by  the  said  decretal 
order,  proceed  with  all  convenient  speed,  to  sell  for  cash,  all  real  estate 
which  the  said  C.  B.,  deceased,  died  seized  or  possessed  of  or  entitled  to, 
and  that  each  distinct  farm,  tract  or  lot  be  sold  separately,  and  at  public 
auction,  in  the  county  of  ,  by  or  under  the  direction  of  said  referee 
and  trustee,  and  that  said  referee  and  trustee  give  public  notice  of  the  time 
and  place  of  such  sale,  by  advertising  the  same  twice  a  week,  for  three 
weeks,  in  the  city  of  ,  and  once  a  week,  for  three  weeks,  in  any 
Qounty  in  this  State  in  which  the  property  may  be  situated,  as  in  case  of 
sale  of  mortgaged  premises  in  suits  for  the  foreclosure  of  mortgages  on 
lands,  and  that  such  referee  and  trustee  execute  to  the  purchaser  or  pur- 
chasers, good  and  sufficient  deed  or  deeds  of  conveyance  therefor ;  and  it 
was  further  ordered,  a^udged  and  decreed,  in  and  by  the  said  *decretal 
order,  that  the  parties  to  the  said  suit,  respectively-^that  is  to  say,  the 
adult  parties,  personally,  and  the  said  infant  defendants  by  their  several 
guardians  ad  litem  [who  were  thereby  severally  appointed  and  authorized 
for  that  purpose] — ^unite  with  the  said  referee  and  trustee  in  such  deed  or 
deeds  of  conveyance ;  and  that  the  said  E.  J),,  if  living,  unite  in  the  said 
deed  or  deeds. as  such  executrix  as  aforesaid,  and  in  case  the  said  E.  D. 
should  die  before  the  said  sale  and  conveyance,  then  it  was  ordered  that  no 
proceedings  be  had  towards  such  sale,  until  some  party  to  said  suit  should 
obtain  letters  of  administration  with  the  will  annexed,  of  the  goods,  chattels 
and  credits  not  administered  of  the  decedent,  G.  H.,  thereby  left  without 
a  personal  representative,  and  that  the  party  obfuning  such  letters  of  ad- 
ministration also  unite  asieuch  in  the  said  deed  or  deeds  of  conveyance. 
And  whereas  the  said  M.  N.,  the  said  party  of  the*  first  part,  as  referee  or 
trustee  aforesaid,  in  pursuance  of  the  said  decretal  order  of  the  said  court, 
did,  on  the  *  day  of  ,  one  thousand  eight  hundred  and  ,  sell 
at  public  auction,  at  the  Merchant's  Exchange,  in  tbe  city  of  ,  the 
premises  hereinafter  mentioned  and  described,  due  notice  of  the  time  and 
place  of  such  sale  being  first  given,  agreeably  to  the  said  decretal  order,  by 
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advertising  the  same  twice  a  week,  for  three  weeks  and  upwards,  in  a  news- 
paper published  in  the  city  of  ,  and  once  a  week,  for  three  weeks  asd 
upwards,  in  a  newspaper  published  in  the  county  of  ,  in  which  oounty 
part  of  the  property  to  be  sold  is  situated,  such  adTertisement  being  as  in 
the  case  of  sales  of  mortgaged  premises  in  suits  for  the  foreclosnre  of 
mortgages  on  lands;  at  which  sale  the  premises  hereinafter  deB49ribed  wera 
atmck  off  to  the  said  party  of  the  third  part  for  the  sum  of  -  doIlarB, 
t^t  being  the  highest  sum  bidden  for  the  same,  and  he  being  the  highest 
bidder  therefor.  Now  this  indistusx  witnessbth,  tliat  the  said  party  of 
the  first  part,  as  referee  and  trustee  as  aforesaid,  and  the  parties  of  the 
second  part  to  these  presents,  in  order  to  carry  into  effect  the  sale  so  made 
by  said  party  of  the  first  part,  and  in  pursuance  of  said  decretal  order,  and 
in  consideration  of  the  premises,  and  of  the  said  sum  of  money  so  bidden 
as  aforesaid  being  first  duly  paid  by  the  said  party  of  the  tlurd  part  to  the 
said  party  of  the  first  part,  the  receipt  whereof  is  hereby  acknowledged  by 
the  said  party  of  the  first  part,  have  bargained  and  sold,  and  by  these  pres- 
ents do  bargain,  sell  and  convey  unto  the  said  party  of  the  third  part  all 
that  certain  lot,  piece  or  parcel  of  land  [dsaoribing  it]j  together  with  all 
and  singular  the  tenements,  hereditaments  and  appurtenances  thereunto  be- 
longing, or  in  any  wise  appertaining,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest,  dower  and  right  of  dower,  property,  possession, 
claim  and  demand  whatsoever,  as  well  at  law  as  in  equity,  of  the  said  par^ 
ties  of  the  first  and  second  parts,  and  of  each  and  every  of  them,  o^  in 
and  to  the  above-described  premises,  and  every  part  and  parcel  thereof^  witk 
the  ^>purtenance8.  To  havb  and  to  hold  all  and  singokr  the  above 
mentioned  and  described  premises,  together  with  the  appurtenances,  unta 
the  said  party  of  the  third  part,  his  heirs  and  assigns,  forever. 

In  witnbss  whxbbof,  the  said  parties  of  the  first  and  second  parts  have 
hereto  set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  scaled  and  delivered )  M.  K,  Trustee  and  R^eree  [SeaL] 

in  the  presence  of         >  A.  B.,  Administratrix,  etc   [SeaL] 

Signaturei  (if  witne^sesJ^  A.  B.,  [Seal.] 

0.  D.,  [Seai.] 

K  D.,  [Seal.] 

E.  D.,  Executrix,  etc.  [Seal] 

J.  E.  and  [Seal] 

K.  H.,  [Seal] 

By  J.  K^  their  guardian 

Deeie  upon  Peculiar  Coimderations, 

714.  Deed  to  Correct  Mistaken  in  a  Prior  Conveyance, 

This  indentubb,  made  this  day  of  » 18     i  between  A.  B.,  of 

,  merchant,  of  the  first  part^  and  Y.  Z.,  of  ,  fanner,  of  the 

second  part,  witnesseth : 
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Whbbbas  the  said  A.  B.  did,  on  or  about  the        day  of  1 18    ,  ez- 

eonte  and  deliver  to  the  party  of  the  second  part  [or^  to  one  Y.  Z.,  under 
whom  the  party  of  the  second  part  hereto  claims],  for  the  consideration 
therein  mentioned,  a  conveyance  of  certain  lands  in  ,  hereinafter 

more  particalarly  described,  which  said  conveyance  is  recorded  in  the  office 
of  the  ,  of  County,  book        ,  page        ,  of  conveyances.    And 

whereas,  in  said  conveyance,  by  mistake,  the  words  were  written  in- 

Btead  of  the  words  [or  otherwise  specify  the  errors].    And  whereaSi 

to  prevent  difiSoultics  hereafter,  it  la  expedient  to  correct  said  errors :  Now, 
TBXBBFOBB,  thls  indenture  witnesseth,  that  the  said  party  of  the  first  part, 
in  consideration  of  the  premises  and  of  one  dollar  to  him  paid  by  the  party 
of  the  second  part,  hereby  grants,  conveys,  releases  an4  confirms  nnto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  forever,  all  [ete,^  imerU 
ing  descriptianj  and  concluding  as  in  other  cases]. 


716.  Deed  Confirming  a  Prior  Voidable  Deed, 

T^SA  iNDBNTUBB,  made  this       day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and  State  of 

,  &rmer,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said  coimty, 

merchant,  of  the  second  part.  *  Whebbas,  by  a  deed  bearing  dc^te,  on  the 
day  of  ,18    ,  and  therein  mentioned  to  be«madebythe  party 

hereto  of  the  first  part  [with  one  0.  D.]  of  the  one  part,  and  [or^  unto]  the 
said  Y.  Z.,  of  the  other  part,  and  in  consideration  of  ,  the  premises 

hereinafter  described  were  granted  and  conveyed,  or  intended  so  to  be,  to 
the  Al  Y.  Z.,  his  h%irs  and  assigns,  forever ;  lud  whereas  [here  recite  de^ 
feet  which  rendered  the  deed  voidable — e.  g,,  injancy^  thus :]  the  said  A.  B., 
at  the  time  of  the  date  and  making  the  said  in  part  recited  deed,. was  not 
of  the  age  of  twenty-one  years,  but  has  since  attained  to  such  age,  and  has- 
this  day,  and  before  the  execution  of  these  presents,  duly  sealed  and  de* 
livered  the  said  in  part  recited  deed.  Now,  this  indentube  wmscsassrai 
That  [as  weU  in  the  performance  otf  a  covenant  for  further  assurance  in  thfr 
said  deed  contained,  &s  also]  for  and  in  consideration  of  the  sum  of 
dollars,  to  him,  the  said  A.  B.,  in  hand  paid  by  the  said  Y.  Z.,  the  receipt 
whereof  the  said  A.  B.  does  hereby  acknowledge,  he,  the  said  A.  B.,  has, 
and  now  by  these  presents  does,  ratify,  approve  and  confirm(A)  said  deed, 
and  remise,  release  and  quit-claim  unto  the  said  Y.  Z.,  in  his  actual  posses- 
ion now  being,  by  virtue  of  the  before-mentioned  deed,  and  to  his  heirs> 
and  assigns,  all  [here  insert  description  of  prefnises]^  together  with  all  the 
tenements,  hereditaments  and  appmrtenanoes  thereunto  belonging  or  in  any 
wise  appertaining.  To  have  ajstd  to  hold  all  and  singular  the  above-de> 
scribed  premises,  together  with  the  appurtenances,  and  every  part  thereof^ 
nnto  said  party  of  the  second  part,  his  heirs  and  assigns,,  forever. 

And  the  said  [continuing  as  in  Form  677,  from  the*  to  the  end\,{j) 

(A)  These  are  the  appropriate  words  for        (t)  A  covenant  for  further  aasuranoe 
such  a  deed.  2  EiUiarcPs  R,  P.,  815.  may  properly  be  inserted.   See  Form  620» 

24 
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716.  Short  Form  of  ths  Same  ;  By  Indanement  on  the  Prior  Deed. 

Enow  all  mbv  by  these  presents,  that  I,  A«  B.,  of  ,  the  grantor 

within  named,  do  by  these  presents  grant,  ratify  and  oonfirm  onto  T.  Z^ 
of  ,  all  the  estate  which  I  may  have  in  the  premises  within  described 

with  the  apportenanoes,  to  hatb  and  to  hold  nnto  him,  the  said  T.  Z^ 
and  his  heirs  and  assigns,  forever. 
W1TNR88  my  hand  and  seal,  this       day  of  ,  18    • 

Signed,  sealed  and  delivered )  A.  R  [SeaL] 


in  presence  of  > 

[Signature  o/tDitne$$,] 


717.  Releaoe  hy  a  Trustee  to  the  Grantee  o/Eie  Ceetui  que  Truet, 

Enow  all  men  by  these  presents,  that  whereas  M.  K.  heretofore  obtained 
a  judgment  against  O.  P.,  of  ,  whereon  a  writ  of  fieri  fadae  was 

iasned ;  and  all  the  estate,  right,  title  and  interest  of  the  said  O.  P.  to. the 
premises  hereinafter  mentioned  and  described,  together  with  divers  oth^ 
premises,  was  sold  by  the  sheriff  of  the  county  of  ,  under  and  by 

virtue  of  the  aforesiud  writ ;  and  whereas  all  the  estate,  right,  title  and  in- 
terest of  the  said  O.  P.,  so  sold  as  aforesaid,  was  his  life  estate  in  and  to  the 
said  premises ;  and  whereas  the  said  M.  N.  became  the  purchaser  thereof; 
and  afterwards,  by  indenture  bearing  date  the       day  of  ,  in  the  year 

one  thousand  eight  hundred  and  ,  and  which  was  recorded  in  the 

ofSce  of  the  in  and  f(ur  the  county  of  ,  in  iy)er  of  c^vey- 

ances,  page  ,  on  the       day  of  ,18     ,  as  by  rtferenoe  thereto 

more  fully  appears,  conveyed  to  me,  A.  B.,  of  ,  in  trust  for  the  benefit 

of  the  said  O.  P.,  all  his  right,  title  and  interest  in  and  to  the  premises 
herein  mentioned  and  described,  together  with  divers  other  premises  in  the 
said  indenture  above  referred  to,  as  by  reference  to  the  record  thereof  will 
appear : 

Now,  THEBSFoss,  KNOW  TB,  that  I,  A.  B.,  for  the  purpose  of  carrying  into 
effect  the  said  trust,  and  at  the  request  of  the  said  O.  P.,  which  said  request 
is  testified  by  his  signature  indorsed  hereon,  and  in  consideration  of  one 
dollar  to  me  in  hand  paid  by  Y.  Z.,  of  ,  have,  and  by  these  presents 

do,  remise,  release  and  quit-claim  to  the  said  Y.  Z.,  and  to  his  heirs  and 
assigns,  all  my  right,  title  and  interest  in  and  to  all  \deecrihing  prenMe$]j 
together  with  the  appurtenances ;  to  havb  and  to  hold,  unto  the  said  Y. 
Z.,  his  heirs  and  assigns,  to  his  and  their  only  proper  use,  benefit  and  be- 
hoof forever. 

In  witness  whebbof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
«f  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered)  A«  B.  [SeaL] 

in  the  presence  of         ) 

[Signature  qfwitnees.] 
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718.  Deed  of  Partition, 

Tms  iNDXNTURE,  made  the       day  of         ^    y^  the  year  one  thousand 
eight  hundred  and  ,  hetween  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  merchant,  of  the  first  part,  and  G.  D.,  of  ,  in  the 

emd  county,  farmer,  of  the  second  part,  and  E.  F.,  of  aforesaid,  mason, 
of  the  third  part : 

Whebeas  tne  parties  hereto  have  and  hold  as  tenants  in  common  [oVy  as 
Joint  tenants]  in  equal  parts  [or,  viz.,  the  said  A.  B.  two  equal  undivided 
sixths,  and  the  said  0.  D.  one  equal  undivided  sixth,  and  the  said  E.  F. 
three,  etc.,  of]  a.  certain  tract,  piece  or  parcel  of  land  situate  in  ,  heing 
the  same  premises  conveyed  to  them  hy  M.  N.  hy  deed  hearing  date  the 
day  of  ,18    [or,  devised  to  them  hy  tfie  will  of  M.  N.,  or  other- 

foise,  according  to  tJiefact] ;  and  whereas  the  parties  heretQ  have  mutually 
agreed  to  make  partition  of  said  land  and  hold  their  respective  shares  in 
severalty :  Now  this  indbntdbe  witnesses — Firat^  the  said  A.  B.,  party  of 
the  first  part,  shall  from  henceforth  have,  hold,  possess  and  enjoy  in  sev-* 
eralty  hy  himself,  and  to  him,  and  his  heirs  and  assigns,  for  his  ^are  and 
proportion  of  the  said  lands  and  premises,  all  [here  insert  description  of  tJie 
part  allotted  to  him] ;  and  the  said  parties  of  the  second  and  third  parts,  in 
consideration  of  the  premises  [and  of  the  sum  of  dollars  to  them  paid 

by  the  said  A.  B.  for  equality  of  partition,  the  receipt  whereof  is  hereby  ac- 
knowledged], do  hereby  give,  grant,  set  over,  convey,  release  and  confirm 
unto  the  said  A.  B.,  the  party  of  the  first  part,  bis  heirs  and  assigns,  for- 
ever, the  last  above-described  premises:  Together  with  all  and  singular 
the  tenements,  hereditaments  and  appurtenances  thereunto  belonging  or  in 
any  wise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  thereof^  and  also  all  the  estate,  right, 
title,  interest  [dower  and  right  of  dower(j)],  property,  possession,  claim  and 
demand  whatsoever  of  the  siud  parties  of  the  second  and  third  parts,  both 
in  law  and  in  equity,  of^  in  and  to  the  above-grant;ed  premises,  with  the 
hereditaments  and  appurtenances :  To  have  and  to  hold  all  and  singular 
the  above-granted  premises,  together  with  the  appurtenances  and  every 
part  thereof,  unto  the  said  party  of  the  first  part,  his  heirs  and  assigns,  for- 
ev^  [if  there  is  any  encumbrance^  add^  subject  to,  etc.,  specifying  t^j. 

And  the  said  parties  of  the  second  and  third  parts  do  hereby  severally, 
and  not  jointiy,  but  each  for  himself  and  for  his  heirs,  executors  aod  admin- 
istrators, covenant,  promise  and  agree,  to  and  with  the  said  party  of  the  first 
part,  that  he,  the  said  A.  B.,  his  heirs  and  assigns,  shall  or  lawfully  may, 
from  time  to  time,  and  at  all  times  hereafter,  forever,  freely,  peaceably  and 
qnietiy,  have,  hold,  occupy,  possess  and  enjoy  the  said  first-described  piece 
or  allotment  of  land,  with  the  appurtenances,  and  receive  and  take  the 
rents,  issues  and  profits  thereof,  without  any  molestation,  interruption  or 
denial  of  them,  the  parties  of  the  second  and  third  parts,  their  heirs  or  as- 
signs, or  of  any  other  pe)*8on  or  persons  whatsoever,  lawfully  claiming  or 

(j)  Omit  these  words,  unless  a  wife  joins  to  bar  her  dower  as  to  tfls  allotment. 
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to  claim  by,  from  or  mider  them  or  eitb«(  of  them,  or  bj  or  with  his  or 
their  act,  privity  or  procurement. 

Second,  The  Biud  0.  D.,  party  of  the  eecond  part,  shall  from  heneefoith 
have^  hold,  posaeaa  and  enjoy  in  severalty  by  himself,  and  to  him,  and  bis 
heirs  and  assigna,  for  his  share  and  proportion  of  the  said  lands  and  prem- 
ises, all  [hers  insert  deeeription  of  the  part  allotted  to  him] ;  and  the  said 
parties  of  the  first  and  third  parts  do  hereby  give,  grant,  set  over,  cottvey, 
release  and  confirm  nnto  the  said  0.  D.,  the  party  of  the  second  part,  his 
heirs  and  assigns,  forever,  the  last  above-described  premises:  Toosthb 
with  [etc,,,  <u  abote;  and  eo  on  uith  the  (Ulotment  to  the  party  of  ike  t&tnf 
parV\, 

In  wrrNua  whxbbof,  the  parties  to  these  presenta  have  hereunto  inter* 

changeably  set  their  hands  and  seala,  the  day  and  year  first  above  writtea. 

Signed,  sealed  and  delivered )  \8ignaXurt%  and  sssii.] 

in  the  presence  of        ) 

\Sigikatwte  ^f  tfi'^n^M.] 

719.  2>mJ  AiM/ng  Eeirt  in  Oor^firmatum  of  Denuee^  With  (JowmxU  U 

.  Ahide  By  the  Will 

Thib  nmssTUBB,  made  the  day  of  •  ,  in  the  year  one  thoowid 
eight  hundred  and  ,  between  A.  B.,  widow  of  B.  B.,  late  of         ,  in 

the  county  of  ,  fiftrmer,  deceased,  of  the  first  part;  0.  B.,  of  the  esmo 

place,  and  L.  B.  his  wife,  of  the  second  part;  £.  B.,  of  the  same  place,  and 
J.  B.  his  wife,  of  the  third  part :    Whsrbas  the  said  B.  B.,  late  of  in 

the  Oonnty,  farmer,  deceased,  being  in  his  lifetime  seized  of  Che  reil 

estate  therein  mentioned,  did,  in  due  form  of  law,  make  and  publish  his  last 
will  and  testament  in  writing,  containing  devises,  of  which  the  following  are 
a  copy  [here  eet  forth  the  provieione;  or^  r^er  to  the  vdU  on  reeeri\: 
And  whereas  the  said-  testator  after  making  the  said  will,  died  seized  tf 
aforesaid,  without  revoking  or  altering  the  same;  and  whereas  the  said 
A.  B.,  party  of  the  first  part,  is  th^  widow,  and  the  said  0.  B.andKB.are 
the  children,  devisees  and  keirs  at  law  of  the  said  B.  B^  the  testator, 
deceased  [and  whereas  doubts  have  been  suggested  whether  tiie  irards 
contained  in  the  said  will  are  sufficient  in  the  law  to  pass  an  estate  in  fee- 
simple  to  the  said  A.  B.  for  the  lot  of  land  in  Third-street,  devised  or 
intended  to  be  devised  to  her,  and  also  to  pass  estates  in  fee  to  the  said 
0.  B.  and  E.  B^  in  and  to  the  several  premises,  respectively  devised  or 
intended  to  be  devised  to  them];  and  the  said  several  piarties  to  these 
presents,  being  wiUing  and  desirous  that  the  real  inteptions  of  the  said 
testator  should  be  carried  into  effect  notwithstanding  any  errors  or  impe^ 
fections  which  may  or  do  exist  in  the  said  will,  have  a^eed  to  make  and 
execute  an  instrument  of  writing,  under  their  respective  hands  and  seals, 
which  shall  be  sufficient  for  that  'purpose. 

Now  T^KBBTORX,  thb  Indenture  witnesseth,  that  the  said  0.  B.  and  L  E 
his  wife,  and  £.  B.  and  J.  B.  his  wife,  for  the  considerations  aforesiud,  and 
for  the  further  consideration  of  one  dcdlar  to  them  in  hand  paid  by  the  sud 
A.  B.,  the  reqi^pt  of  which  they  do  hereby  acknowledge,  have  granted, 
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bargained,  sold,  aliened,  remised,  released  and  confirmed,  and  by  these 
presents  do  folly,  freely,  and  absolutely  grant,  bargain,  sell,  alien,  remise, 
release  and  confirm  unto  the  sdd  A.  B.  in  her  actual  possession  now  being, 
and  to  her  heirs  and  assigns  forever,  all  that  lot  of  land  situate  in  Tliird- 
street,  in  the  city  of  New  York,  and  mentioned  in  the  said  will  as  given  to 
her ;  together  with  the  appnrtenanoes,  and  also  all  and  singular  the  right, 
title,  interest,  dower,  claim  and  demand  whatsoever,  both  at  law  and  in 
equity,  of  the  said  0.  B.  and  L.  B.  his  wife,  and  E.  B.  and  J.  B.  his  wife,  of, 
in  and  to  the  same :  to  hays  and  to  hold  the  said  lot  of  ground  in  Third- 
street,  with  the  appurtenances,  to  the  said  A.  B.,  her  heirs  and  assigns,  for- 
ever ;  and  the  said  0.  B.  and  L.  B.  his  wife,  and  E.  B.  and  J.  B.  his  wife, 
do  further  release  and  confirm  unto  the  said  A.  B.,  the  one-half  of  the 
dwelling-house  at  ,  in  which  the  said  JB.  B.,  the  testator,  resided,  to 

iiave  and  to  hold  the  same  to  the  said  A.  B.  during  the  term  of  her  natural 
life. 

And  this  indekturb  fhrther  witnesseth,  that  the  said  E.  B.  and  J.  B.  his 
wife,  for  the  considerations  aforesaid,  and  also  for  the  further  consideration 
of  the  sum  of  one  dollar  to  them  in  hand  paid  by  the  said  0.  B.,  the  receipt 
whereof  they  do  hereby  respectively  acknowledge,  have  granted,  bargained, 
Bold,  aliened,  remised,  released  and  confirmed,  and  by  these  presents  do 
folly,  freely  and  absolutely  grant,  bargain,  sell,  alien,  remise,  release  and 
confirm  unto  the  sud  £.  B.,  and  to  his  heirs  and  assigns  forever,  the  house 
and  land  now  in  his  possession,  situate  in  aforesaid,  and  devised  or 

intended  to  be  devised  to  him  in  and  by  the  aforesaid  wiU,  together  with 
the  appurtenances  and  also  all  the  estate,  right,  title^  interest,  dower,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  them,  the  said  £.  B. 
and  J.  B.  his  wife ;  to  have  and  to  hold  the  said  premises,  with  th^ 
appurtenances,  to  the  said  0.  B.,  his  heirs  and  assigns,  to  the  sole  and  only 
proper  use,  benefit  and  behoof  of  the  said  0.  B.,  his  heirs  and  assigns, 
forever. 

And  this  indenture  further  witnesseth,  that  the  said  0.  B.  and  L.  B.  his 
wife,  for  and  in  consideration  aforesaid,  and  for  the  further  consideration 
of  one  dollar  to  them  in  hand  paid  by  Uie  said  E.  B.,  at  or  before  the  en- 
sealing and  delivery  of  these  presents,  the  receipt  of  which  they  do  hereby 
acknowledge,  have  granted,  bargained,  sold,  aliened,  remised,  released  and 
confirmed,  and  by  these  presents  do  luUy,  freely  and  absolutely  grant, 
bargain,  sell,  alien,  remise,  release  and  confirm  unto  the  said  £.  B.  in  his 
actual  possession  now  being,  and  to  his  heirs  and  assigns  forever,  the 
dwelling-house  of  the  said  testator  [subject  to  the  life-estate  of  the  said 
A.  B.  in  a  moiety  thereof],  together  with  the  appurtenances;  and  also  all 
the  estate,  right,  tiffi,  interest,  dower,  claim  and  demand*  whatsoever,  at 
law  and  in  equit;y,  of  the  said  0.  B.  and  L.  B.  his  wife,  o^  in  and  to  the  same : 
to  hays  and  to  hold  all  and  singular  the  said  premises,  with  the  appurte- 
nances, unto  the  said  £.  B.,  his  heirs  and  assigns,  to  the  sole  and 
proper  use,  benefit  and  behoof  of  the  said  E.  B.,  his  heirs  and  assi 
forever. 

And  this  indenture  further  witnesseth,  that  the  said  £.  B.  for  himself 
his  heirs  and  assigns,  doth  hereby  freely  grant  and  confirm  unto  the  said 
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C.  B.,  his  heirs  and  assigns,  forever,  the  ose  and  privilege  of  a  road  to  paas 
and  repass  to  and  from  the  river,  with  wagODs,  horses  and  carriages^ 
through  the  land  hereinhefore  conveyed  to  the  said  £.  B.,  to  have  and  to 
hold  the  said  use  and  privilege  to  the  said  0.  B.,  and  to  his  heirs  and 
assigns  forever. 

And  the  severai.  and  respective  parties  to  theee  presents,  each  of  them 
for  himself,  herself  and  themselv^  his,  her  and  their  heirs,  executors  and 
administrators,  do  hereby  mntaallj  covenant,  promise,  grant  fuid  agree  t> 
and  with  the  other  and  others  of  them,  his,  her  and  their  heirs,  executors, 
admini6trators  and  assigns,  that  in  every  respect  and  particnlar  not  herein- 
before especially  agreed  upon  and  provided  for,  they,  the  sfud  parties,  :ind 
each  and  every  of  them  respectively,  and  their  and  each  and  every  of  their 
legal  representatives,  shall  and  will  in  all  things  abide  by  the  will  of  the 
said  testator,  and  carry  the  sdrae  into  full  execution  and  effect,  agreeably  to 
the  intentions  of  the  said  testator,  and  according  to  th^  true  intent  and 
meaning  of  the  same. 

In  witness  whebeof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  bands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  [Siffnaturts  and  9ealL] 

in  presence  of  ) 

[Signature  o/ witness,] 

720.  Deed  of  Qift.{h) 

This  indbntubb,  made  this        day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  and  State  of  , 

merchant  [and  0.  B.  bis  wife],  of  the  first  part,  and  B.  B.,  of  the  same  p1Ali^e, 
son  of  the  said  A.  B.,  physician^  of  the  second  part :  WifNSssETH,  that  the 
said  A.  B.,  for  and  in  consideration  of  the  natural  love  and  affectlmi,  which 
he  has  unto  the  said  B.  B.,  by  tf lese  presents'does  give,  grant,  alien,  enfeoff 
and  confirm  unto  the  said  B.  H.,  his  heirs  and  assigns,  forever,  all  [kert 
insert  description  of  the  premiaes]:  Together  with  all  and  singular  the 
tenements,  hereditaments  and  appurtenances  thereunto  belonging,  or  In  any 
wise  appertaining ;  and  the  reversion  and  reversions,  remiunder  and  re- 
mainders, rents,  issues  and  profits  thereof^  and  all  the  estate,  right  [dower 
and  claim  of  dower(Q],  title,  interest,  property,  claim  and  demand,  whatsa> 
ever,  of  the  said  party  [or,  parties]  of  the  first  part,  of,  in  and  to  the  said 
premises,  with  the  appurtenances,  and  every  part  thereof:  To  hate  axd 
TO  HOLD  all  and  singular  the  above-granted  premises,  with  the  appurtenances, 
unto  the  said  B.  B.,  his  heirs  and  assigns,  forever. 

In  witness  whebeof,  the  party  [or^  parties]  of  the  ^t  part  has  [or^  have] 
hereunto  set  his  hand  and  seal  [or,  their  hands  and  seR],  the  day  and  year 
above  written. 

Signed,  sealed  and  delivered  /  [Signatures  and  saoik] 

^  in  presence  of  ) 

[Signature  of  witness.] 

(k)  For  the  form  of  a  covenant  to  stand  (Z)  Omit  these  word8|  unless  a  wift 
seized  to  u&es,  see  chapter  of  Cotrnanib.    joins. 
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721.  Deed  of  ExcMnge,{m) 

This  indbntcbb,  made  this       day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of 

,  in  the  said  county,  farmer,  of  the  second  part : 

Witnesseth,  that  the  said  party  of  the  first  part  has  given  and  granted, 
and  by  these  presents  does  give  and  grant  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  forever,  all  [Jure  insert  description  of  premises]^ 
together  with  the  tenements,  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  any  wise  appertaining,  in  exchange  of  and  for  the  lands 
hereinafter  mentioned,  of  the  said  party  of  the  second  part.  To  havb  and 
TO  HOLD  the  said  premises,  with  the  appurtenances,  and  every  part  thereot^ 
to  the  said  party  of  the  second  part,  his  heirs  and  assigns,  forever,  in  ex- 
change for  the  said  lands  hereinafter  meotioned.  [Here  may  insert  the 
covenants,  if  any,  which  are  usually  the  covenants  against  encumbrances 
and  for  further  assurance,] 

And  the  said  party  of  the  second  part  has  likewise  given  and  granted, 
and  by  these  presents  does  give  and  grant  unto  the  said  party  of  the  first 
part,  hb  heirs  and  assigns,  forever,  all  [here  insert  description  of  premises], 
together  with  the  tenementa,  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  any  wise  appertaining,  in  exchange  of  and  for  the  lands 
hereinbefore  mentioned,  of  the  said  party  of  the  firsft  part.  To  have  and 
TO  hold  the  said  premises,  with  the  appurtenances,  and  every  part  thereof, 
to  the  Bald  party  of  the  first  part,  his  heirs  and  assigns,  forever,  in  exchange 
for  the  said  landb  hereinbefore  mentioned.  [Here  may  insert  the  covenants, 
if  any,  which  are  usually  the  covenants  against  encumhrances  and  for  fur- 
ther assurance  ;  and  may,  ifdeaired,  add  the  following  proviso  for  re-^ntry 
in  case  of  eviction.] 

Provided  always,  nevertheless,  and  these  presents  are  upon  this  condi- 
tion, and  it  is  the  true  intent  and  meaning  of  the  parties  hereunto,  that  if 
it  shall  happen  that  either  of  thn  said  parties  to  those  presents,  their  execu- 
tors, administrators  or  assigns,  shall  at  any  time  hereafter,  during  the  sai^ 
respective  terms  above  granted,  by  color  or  means  of  any  former  or  other^ 
conveyance,  or  otherwise  howsoever,  be  ousted  or  evicted  of  and  from  the 
possessioQ  of  either  of  the  said  messuages  or  tenements,  and  other  the 
premised,  so  respectively  granted  in  exchange  as  aforesaid,  or  any  part 
thereof,  then  and  in  any  such  case  the  grant  and  conveyance  made  by  these 
presents  shall  be  utterly  void  and  of  none  effect ;  and  thenceforth  it  shall^ 
and  may  be  lawfal  to  and  for  the  party  or  parties  so  ousted  or  evicted,  into 
his  or  their  said  fdmler  messuage  or  tenement  and  premises,  with  all  and 
singular  the  appurtenances,  to  re-enter,  and  the  same  to  have  again,  re- 
possess and  enjoy,  as  of  his  and  their  former  estate  or  estates,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

(m)  This  form  of  conveyance  is  rarely    change  to  give  an  ordinary  de«d  to  tha 
used  in  this  country.     It  \a   commonly    other, 
more  convenient  for  each  party  to  an  ex- 
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Ik  WITNEB8  WHEBBOF,  the  parties  to  these  presents  have  hereanto  inter- 
ohangeablj  set  their  hands  and  seals,  the  day  and  year  6rst  above  written. 
.    Signed,  sealed  and  delivered )  [Signatures  and  seoZai] 

in  presence  of  ) 

[Signature  o/mtnesi,] 

Various  Deseriptunu  of  Property  and  Appurienaneee ;   ExceptionM; 

Beeertatione ;  Conditume, 

729.  Deeeription  of  Land  hy  Ko,  <fLot  and  TowUhip, 

All  that  certain  tract  or  parcel  of  land  kno^n  as  Lot  Ka  2  (two),  in 
Township  No.  8  (three),  in  range  4  (fonr),  in  the  oonnty  of  ,  and 

State  of  aforesaid,  containing  acres.(n) 

728.  Detcription  hy  Metes  and  Bounds.{o) 

All  that  certain  tract,  piece  or  parcel  of  land  situate,  lying  and  b^ng  in 
the  town  of  ,  oonnty  of  ,  and  State  \>f  ,  known  and 

described  as  follows :  beginning  at  a  stake  and  stones  in  the  northeast  coi^ 
ner  of  the  meadow-lot,  now  or  late  of  M.  K.,  mnning  thence  northeriy(p) 
sixteen  (16)  rods;  thence  north  twenty-three  degrees  (28^) ;  east,  ten  (10) 
rods ;  thence  south  twenty -five  degreess  ten  minutes  (25°  10') ;  east,  sizteen 
(16)  rods,  ten  (10)  inches ;  thence  south  by  west  to  the  point  of  beginning, 
containing  acres.(^) 

724.  The  Same  of  a  City  Lot 

All  that  certain  lot,  piece  or  parcel  of  land,  with  the  buildings  thereon 
erected,  situate,  lying  and  being  in  the  Nineteenth  Ward  of  the  city  of  New 
York,  bounded  and  described  as  follows — to  wit :  beginning  at  a  point  on 
the  westerly  side  of  Second  Avenue,  distant  twenty  (20)  feet  and  five  (5) 
inches  northerly  from  the  northerly  side  of  Fiftieth-street,  and  running  thence 
westerly  through  a  party  wall  and  parallel(r)  with  fiftieth-street,  seventy  (70) 
^0Bet;  thence  northerly  and  parallel  with  Second  Avenue,  twenty  (20)  feet; 
thence  easterly  to  and  through  another  party  wall  (und  parallel(r)  with 

(n)  Tbis  form  conveys  the  whole  lot,  due  north,  due  south,  etc.      Brandt  v. 

and  the  reference  to  the  area  will  be  con-  Ogden,  1  Joknt.,  IH ;  Jaokson  v.  Reeves, 

trolled  by  the  words  referring  to  the  lot.  8  Cai.,  298. 

Hathaway  v.  Power,  6  BtU^  458.  {q)  The  specifloation  of  the  nnmber  of 

(o)  Where  land  is  conveyed  by  metes  acres  cannot  control  a  palpable  deserip- 

and  bounds,  running  from  Axed  and  visi-  tion   of  a   larger  area   by  monuments, 

ble  monuments,  whether  natural  or  artifi-  courses  and  distances.     Jackson  «.  Mo- 

eisl,  such  monuments  or  marks  appearing  Connell,  19  Wgud.,  175. 

upon  the  land  must  be  adliered  to,  and  (r)  This  word  should  not  be  inseited 

will  control  the  distances,  courses  and  where  there  can  be  any  mistake,  unless  it 

Area  specufied.     Wendell  9.  Jackson,  8  is  material,  as  a  line  described  as  panllel 

Wimd,f  188;  Jackson  v.  Camp,  1  Cbw.,  may  be  so  located,  though   it  violates 

•605.  course  and  distance.     Northrop  v.  Sum- 

(p)  Northeriy,  southward,  etc.,  if  used  ney,  27  Barb.y  196. 
without  ({ualification,  are  taken  to  mean 
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Fiftieth-street,  seventy  (70)  feet  to  the  westerly  side  of  Seoond  Avenue,  and 
thence  southerly  along  the  said  westerly  side  of  Second  Avenue,  twenty 
(20)  feet  to  the  point  or  plaoe  of  heginning. 


726.  Detoription  hy  B^&renee  to  a  Map. 

AD  those  lots  of  ground  situate,  lying  and  being  in  the  Ward  of 

the  city  of  ,  known  and  distinguished  on  a  certain  map  of  the  prop- 

erty of  M.  K,  made  by  O.  P.,  city  surveyor,  and  now  on  file  in  the  office  of 
,  in  said  ,  by  the  numbers  one  hundred  and  seventeen  (117) 

and  one  hundred  and  eighteen  (118).(«) 


726.  JDeecription  Bounding  by  Biven^  HighwayB  and  Other  Boundaries. 

All  th^t  tract  of  land  situate,  lying  and  being  in  the  town  of  ,  in 

said  county  of  ,  and  bounded  and  described  as  follows :  on  the  east 

by  the  Ox  Bow  Oee]^(Q  on  the  southeast  by  the  northwest  bank  of  the 
Salmon  River,(t£)  on  th^  south  by  land,  now  or  late  of  M.  N.,(«)  on  the 
west  by  [the  east  side  of  ](«))  the  highway  leading  to  P. 

727.  Description  of  Water-Lot 

AU  that  certain  water-lot,  or  vacant  ground  and  soil  xmder  water,  to  be 
made  land,  and  gained  out  of  the  North  or  Hudson  Biver,  and  bounded, 
described  and  <k>ntaining  as  follows :  Beginning  [Jtere  give  metes  and  bounds]. 

(8)  To  this  is  frequently  added  the  •(»)  Where  a  street  or  highway  is  given 
boundaries,  as  in  the  preceding  form ;  as  a  boundary,  the  centre  line  of  the  way 
bat  the  map  will  control  such  bonnds  if  is  intended,  unless  the  side  is  expressly 
there  be  any  discrepancy.  Jackson  v.  fixed  upon.  Jackson  v.  Hathaway,  15 
Diefendorf,  1  C%».,  498.  Johns.^  447.     Even  bounding  by  a  line 

(0  This  will  give  to  the  thread  of  the  described  as  **  commencing  at  the  side  of 

stream,  if  it  is  not  navigable,  and  the  tide  the  street  and  running  along  tlie  street,"  ,       * 

does  not  ebb  and  flow.    If  it  is  intended  or  by  courses  and  distances  which  pro- 

not  to  convey  the  bed'  of  the  creek,  the  duce  a  line  along  the  side  of  the  street,  or 

west  bank   should  be   specified  as  the  by  a  map  which  gives  the  side  aa  a  boun- 

bonndary.    Jackson  v.  Lonn,  12  Johns.j  dary,  will  convey  the  land  to  the  centre.  .  | 

262;    Luce  9.  Carley,  ^4    Wend.^  451;  IS    Cicmn.,  28;    Sizer  v.  Dovereaux,  16  i 

Child  f>.  Starr,  4  Billj  869.  SarS.f  160  ;  Hammond  t>.  McLachlan,  1 

(«)  This  will  give  only  to  high-water  Sand/.j  828 ;  Bissell  t,  N.  Y.  Central  Rail-  I 

mark,  if  the  river  is  nsyigable.    Halsey  rood  Co.,  28  Ni  T.^  61. 
».  McCormick,  \Z  N.  Y.  (8  J&m.),  296 ;       These  are  the  established  rules  in  New 

Wiswall  «.  Hall,  8  Biige,  818.    There  are  York.    In  some  other  States,  such  con-  j 

local  exceptions  to  this  rule,  however.  veyances  do  not  pass  the  fee  of  the  road-  | 

(9)  .As  to  whether  this  will  be  taken  to  way. 

mean  the  apparent  boundary  or  the  true       It  is,  however,  the  general  rule,  that  I 

line,  in  case  of  a  discrepancy,  compare    bounding  the  land  upon  a  way  amounts 
Jackson  v.  Camp,  1  Oout,^  605 ;  Doe  v.    to  a  covenant  that  such  way  exists. 
Thompson,  5  /J.,  871 ;  Northrop  v.  Sum- 
ney,  27  Barh^  196. 


1 


878  •         ABBOTTS'  FORMS. 


Dencription  of  Property  in  Deed. 


728.  Deicription  of  Unpatented  LancL 

All  that  tract  or  paroel  of  land,  situated  [€te,\  oontaioing  acres,  be 

the  same  more  or  leas,  SQrveyed  or  intended  to  be  anrrejed,  hj  Tirtiie  of  a 
warrant  for  the  same,  bearing  date  the        day  of  ,  one  thonsand 

eight  hundred  and       ,  granted  to  the  said  A.  B.  as  by  the  said  warraDt 
remaining  filed  in  the  office  of  ,  will  appear,  snbjeot  to  the  payment 

of  whatever  may  be  due  to  the  commonwealth  for  patenting  the  same. 


729.  JDeieription  of  an  thdhided  Share, 

The  one  nndivided  third  part  of  all  [etCy  detenbing  the  premuei  a»  in 
other  forme], 

780.  Deeeription  of  an  Equity  of  Redemption.(ie) 

All  that  certfun  lot,  piece  or  paroel  of  land  [deserVnnff  it  by  houndt,  er 
otherwige^  at  in  other  formi]^  the  premL<%8  above  described  being  subject  to 
a  certain  indenture  of  mortgage  made  by  M.  N.  to  O.  P.  to  secure  payment 
of  the  sum  of  dollars,  bearing  date  on  the        day  of  ,18    [and 

recorded  in  the  office  of  the  of  the  county  of  ,  in  liber         of 

mortgages,  page         ],  on  which  the  sum  of  dollara,  with  interest, 

from  the        day  of  ,  is  due. 


781.  The  Same;  Where  the  Grantee  Covenante  to  Pay  the  Mortgage, 

m 

All  that  certain  lot,  piece  or  parcel  of  land  [deeeribing  it  hy  hounde^  or 
othertDue,  as  in  other  forme]  the  premises  above  described,  being  snlged  to 
a  certiun  indenture  of  mortgage  made  by  M.  K.  to  O.  P.,  to  secure  payment 
of  the  sum  of  dollars,  bearing  date  on  the        day  of  ,18    [and 

recorded  in  the  office  of  the  of  the  county  of  ,  in  liber         of 

mortgages,  page        ],  on  which  the  sum  of        dollars^  with  interest,  from 
the        day  of  ,  is  due,  which  said  mortgage  forms  part  of  the  con- 

sideration above  mentioned,  and  which  the  said  party  of  the  second  part 
hereby  assumes  and  agrees  to  pay.(^) 


(x)  A  conveyance  in  these  terms  does  will  render  the  grantee  liable  to  indemniiy 

not  render  the  grantee  personally  liable  his  grantor  against  the  mortgnge.  Thomp- 

for  the  mortgage  debt    To  raise  such  lia-  son  v.  Thompson,  4  Ohio  Stat.^  833 ;  Hart- 

biliiyf  there  must  be  an  agreement  to  pay  ley  v.  Harrison,  24  N.  JT.,  172;  and  cases 

the  debt,  made  either  with  the  mortgagee  cited,  Townsend  «.  Ward,  27  Omj».,  610. 

or  holder  of  the  mortgage,  or  with  some  If  the  grantor  is  personally  liable  on  the 

person  legally  or  equitably  bound  to  pay  mortgage,  this  covenant  will  rendA*  the 

it.    Tillotson   e.  Boyd,  4  San^f.^   616 ;  grantee  liable  directly  thereon ;  also  for 

Stebbins  v.  Hall,  29  Barb.f  524.  any  deficiency  on  foreclosure.    Trotter*. 

(y)  The  above  form,  even  without  the  Hughes,  19  ^1  T.,  74. 
express  agreement  to  pay  the  mortgage, 


« 
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782.  Deseriptum  of  a  Lot^  with  a  Right  of  Way^  and  of  Making  a  Drain, 

All  [etc,^  hounding  the  lot  as  in  other  forms^  and  adding :]  Together  with 
a  right  of  way  in  and  over  a  certain  strip  of  land  along  the  west  side  of  the 
store  on  the  ahove-granted  premises,  for  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  and  his  and  their  servants,  and  the  tenants  and 
occupants  from  time  to  time  of  the  premises  ahove  granted,  and  any 
other  person  or  persons  for  his  and  their  henefit  and  advantage  [in  common 
with  the  said  party  of  the  first  part,  his  servants  and  the  tenants  and  occu- 
pants of  his  premises  adjoining],  at  all  times- freely  to  pass  and  repass,  on 
foot  or  with  animals,  vehicles,  loads  or  otherwise,  to  and  fro,  hetween  the 
premises  herehy  granted  and  the  highway  or  street,  the  said  strip  of  land 
and  way  heing  feet  wide.    And  also  together  with  the  ri||}it  to  enter 

a  drain  from  the  ahove-granted  premises  into  the  drain  now  rnnning  nnder 
the  said  strip  of  land,  to  he  used  as  a  way  as  aforesaid,  and  the  same  to  use 
as  a  sewer  or  drain  from  the  ahove-granted  land  to  the  common  sewer  in 
the  street  or  highway  [suhject,  nevertheless,  to  the  moiety  or  equal  half  part 
of  all  necessary  charges  and  expenses  which  shall  from  time  to  time  accrue, 
in  paving,  repairing  and  cleansing  the  said  way  and  drain]. 

788.  Description  of  a  Lot  Abutting  on  An  Alley  With  Eight  of  Way 

Therein^  Subject  to  Charges  and  Covenants, 

All  that  certain  lot,  piece  or  parcel  of  land,  with  the  huildings  thereon 
erected,  situate' in  the  Fifth  Ward  of  the  city  of  New  York,  on  the  westerly 
side  of  Broadway,  being  part  of  a  tract  of  land  formerly  called  "  The  Pas- 
ture Lots,"  formerly  the  property  of  Augustus  Van  Oortlandt  and  Frederick 
Van  Gortlandt,  and  distinguished  in  maps  and  conveyances  relating  thereto 
as  lot  No.  16  (sixteen)  and  the  letters  F.  V.  0.,  being  bounded  as  follows — 
to. wit:  Beginning  at  a  point  on  the  westerly  side  of  Broadway,  dis^t 
southwardly  fifty  feet  from  the  southwesterly  comer  of  Broadway  and 
White-street ;  thence  running  westerly  along  t^  lot  distinguished  on  said 
maps  and  conveyances  by  the  Number  17  and  the  letters  A.  V.  0.,  to  a  cer- 
tain alley  in  the  rear  thereof  that  extends  from  White-street  to  the  street 
now  called  Franklin-street,  lately  Sugar-Loaf-street ;  thence  southerly  along 
said  alley  to  the  lot  distinguished  on  the  said  maps  and  conveyances  by  the 
Number  15  and  the  letters  A.  V.  0. ;  then  easterly  along  the  said  last- 
mentioned  lot  to  Broadway ;  and  thence  northerly  along  the  said  Broad- 
way to  the  place  of  beginning ;  containing  in  front  and  rear  each  twenty- 
five  feet,  and  in  length  on  each  side  one  hundred  and  fifty  feet,  be  the  same 
more  or  less.  And  also  the  right  and  privilege  to  use  the  said  alley  as  a 
way  or  passage  from  the  said  lots  to  the  aforesaid  streets  in  common  with 
all  the  proprietors  of  the  other  lots  of  ground  adjoining  upon  that  alley; 
which  said  alley  is  twenty-five  feet  in  width,  and  was  made  by  land  taken 
off  the  rear  of  the  said  lot  and  the  other  lots  fronting  upon  Broadway  in 
the  same  range  and  block  with  it ;  whereby  those  lots  have  become  re- 
duced in  length  from  one  hundred  and  seventy-five  feet  (their  original 
length)  to  one  hundred  and  fifty  feet  or  thereabouts,  be  the  same  more  or 
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less.  And  it  is  uiidentood  that  all  charges  and  expensea  of  ioataining  liw 
Mud  alley,  or  relating  thereto,  are  charged  and  ohargeahle  opon  all  and 
every  of  the  lota  adjoining  upon  that  alley  In  eqoal  proportions.  And  it  is 
farther  understood  and  agreed,  that  the  lot  of  ground  hereby  intended  to 
be  granted,  bargained  and  sold,  is  hereby  bargained,  granted  and  sold,  sab- 
Ject  to  that  charge  or  encnmbranoe,  as  also  to  all  snch  covenants,  conditions 
and  restrictions  as  may  be  contained  in  any  existing  deed  or  writing  what- 
soever establishing  the  said  alley,  and  for  restraining  the  owners  of  the 
said  lot  of  ground  hereby  granted  from  erecting  any  boildings  other  th^n  a 
ooach-honse  or  stable  fronting  on  the  said  alley. 

• 

784.  Gi^tit  o/Ecuemsnt  Appurtenant  to  Lot  Bounding  on  a  Court  or 

Alloy. 

■ 

[Add:]  Together  with  one-half  of  the  part  of  said  court  or  alley  which 
lies  in  front  of  the  premises  hereby  conveyed,  subject  to  a  perpetnal  right 
of  way  over  the  same  to  all  aod  every  the  owners  and  occupants  of  the 
premises  lying  a^acent  to  and  abiitling  on  said  court  or  alley ;  and  the  par- 
ties of  the  first  part  hereby  convey  to  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  a  perpetual  right  of  way  from  street  through  the 

said  aDey  or  court  to  and  from  the  premises  hereby  conveyed,  in  common 
with  said  owners  and  occupants,  and  also  a  perpetual  right  and  privilege  to> 
use  in  common  with  them  the  drain  or  sewer  running  through  the  centre 
of  said  court  or  alley. 

■ 

785.  PrtmiMM  Subject  to  Easement  for  Party-walii, 

[Add :]  Subject,  nevertheless,  to  the  use  of  the  walls  on  the  easterly  and 
westerly  sides  respectively  of  the  said  lot,  by  M.  N.  and  O.  P.,  their  heirs 
and  assigns,  the  grantees  of  the  said  party  hereto  of  the  first  part  of  the  lots 
neict  adjoining  the  lot  hereh^  conveyed  on  sud  sides  respectively,  as  party- 
wa]ls.(2)  t 

786.  Premises  Subject  to  Easement /or  Drain, 

[Add:]  Subject,  nevertheless,  to  a  sewer  or  drain  passing  through  the 
premises  hereby  conveyed  for  the  use  and  benefit  of  other  premises  of  the 
said  party  of  the  first  part,  adjoining  the  same  upon  the  south,  said  sewer 
and  drain  to  remain  as  at  present  used  for  the  benefit  of  the  adjoining 
premises,  (a) 

787.  Description  of  Water  PowerXb) 

All  [etc.,  describing  the  land,  as  in  other  eases],  together  with  the  priv- 
ilege of  bringing  water  from  the  dam  to  the  mill  thereon  [or,  a  mill  to  bo 


{»)  If  the  easement  is  created  by  a  deed       (ft)  For  another  form,   measariiig  bj 
on  record,  it  is  advisable  to  refer  to  it.         capacity  of  flume,  see  Form  766. 
(a)  Bee  preceding  note. 
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erected  thereoa],  sofficieat  to  Iceep  a  6aw-mill(<;)  in  operation^  at  all  times 
Tirlien  there  is  so  mach  more  than  is  wanted,  by  the  party  of  the  first  part, 
his  heirs  or  assigns,  to  drive  a  grist-mill  with  three  run  of  stones,  (c) 


788.  Reservation  qf  Oround/ar  StreeUy  etc, 

[Insert  immediately  ctfter  the  houndaries :]  saving  and  reserving  from  and 
out  of  the  hereby  granted  premises  such  streets  as  are  now  or  hereafter 
may  be  laid  oat  tiu'ongh  the  premises  hereby  granted;  and  whenever  any 
snch  streets  may  be  laid  ont,  over  and  across  the  said  premises,  that  the 
same  shall  be  made  at  the  expense  of  the  said  party  of  the  second  part,  his 
heirs  or  assigns,  and  be  and  forever  remain  public  streets,  in  like  manner 
as  other  public  streets  are  or  ought  to  be. 

789.  Exception  and  Reservation  of  Mines^  With  Covenant  for  Payment  of 

Ment  and  Damages, 

Excepting  and  reserving  unto  the  said  A.  B.,  his  heirs  and  assigns,  all 
mines,  veins,  seams  and  beds  of  coal,  ironstone  and  other  minerals  whatso- 
ever already  found,  or  which  may  hereafter  be  found,  upon  or  under  the 
lands  hereby  assured,  qe  expressed  so  to  be,  with  full  liberty  of  ingress, 
egress  and  regress  at  m  times  for  him,  the  said  A.  B.,  his  heirs  and  as- 
signs, and  his  and  their  servants,  agents  and  workmen  in  and  upon  the 
said  lands,  and  either  with  or  without  horses  and  other  cattle,  carts  and 
wagQlis,  and  other  carriages,  for  the  purpose  of  searching  for,  working,  get- 
ting and  carrying  away  the  said  mines  and  minerals,  and  with  full  liberty 
also  for  him,  the  said  A.  B.,  his  heirs  and  assigns,  to  sink,  drive,  make  and 
use  pits,  shafts,  drifts,  adits,  air-courses  and  water-courses,  and  to  erect 
and  set  u^  fire  and  other  engines,  machinery  and  works,  and  to  lay  down 
railroads  and  other  roads  in,  upon,  under  and  over  the  said  lands,  or  any 
of  them,  for  the  purpose  of  more  conveniently  working  and  carrying  away 
the  said  mines  and  minerals,  and  also  to  appropriate  and  use  any  part  of' 
the  surface  of  the  said  lands  for  depositing,  placing  and  heaping  thereon 
the  minerals,  waste,  rubbish  and  other  substances  which  may  be  gotten 
from  the  said  mines,  and  generally  to  do  all  other  acts  and  things  necessiuy 
or  proper  for  working  and  getting  the  said  mines  and  minerals  according  to 
the  most  approved  practice  of  mining  in  the  district :  Pbovi^ed  always, 
that  the  said  A.  B.,  his  heirs  or  assigns,  do  and  shall  pay  to  the  said  T.  Z., 
his  heirs  or  assigns,  the  annual  sum  of  dollars  for  every  acre,  and  so 

in  proportion  for  any  less  quantity  than  an  acre  of  land,  the  surfiace  whereof 
shall  be  appropriated  or  used  for  any  of  the  purposes  aforesaid,  so  long  as 
snch  appropriation  or  use  shall  continue,  and  until  the  surface  shall  be  re- 
stored, as  nearly  as  may  9d  practicable,  to  its  original  state  and  condition 
before  sudh  appropriation  or  use  commenced ;  and  provided,  also,  that  the 

{o)  Besi^natlng  thus  a  particnlar  use  than  an  equivalent  power.  Cromwell  v, 
will  not  be  oonstrued  to  exdade  by  im-  Seiden,  8  i^  Jf.  (8  0(mui,\  258;  Wakelj 
plieation  other  uses  calling  for  no  more   v,  Davidson,  26  N,  JT.,  887. 
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said  party  of  the  second  parti  widow  as  aforesaid,  for  and  during  her  natnnl 
life,  in  the  name  of  dower,  and  in  recompense  and  eatisfaetion  of  all  the 
dower  which  she  ought  to  have,  of  or  in  the  said  lands  and  tgnemeiini 
in  ,  which  belonged  to  and  were  of  the  said  W.  Z. 

In  WITNX88  wuxRsoF,  the  said  parties  have  hereunto  interdliaaigeablj  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered )  [Si^uaturm  and  sssZi 

in  presence  of  )  of  hoik  partieg.] 

[Siff  nature  qfwitnemJ] 


743.  ReUau  qf  Dower, 

Ehow  all  Mnr  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  dtr 

of  ,  in  the  oonnty  of  ,  and  State  of  ,  wiib  of  C  fiu  of 

aald  city  [or,  widow  of  0.  B.,  late  of  said  dty,  deceased],  in  coD8identi<fi 
of  dollars,  to  me  paid  by  T.  Z.,  of  ,  in  said  ooimty,  ftmur 

[sole  heir  of  sdd  0.  B.,  deceased],  the  reoeipt  whereof  is  hereby  a^ 
knowledged,  have  granted,  rcAised,  released,  conveyed  and  forever  q[Qi(- 
daimed,  and  by  these  presents  do  grant,  remise,  release  and  forever  qnit- 
daim  nnto  the  said  Y.  Z»,  and  to  his  heirs  and  assigns,  forever,*  all  the 
dower  and  thirds,  right  and  title  of  dower  and  thirds,  and  aU  other  right, 
title,  interest,  property,  claim  and  demand  whatsoever,  in  law  and  in  eqiDtr, 
of  me,  the  said  A.  B.,  of,  in  and  to  all  \here  ineert  dmeriptum  <>f  premum; 
OTy  if  the  release  is  intended  to  he  a  general  ene^  say^  all  and  every  tbe 
lands,  tenements  and  real  estate,  whereof  the  said  0.  B.  died  seised  or  pos- 
sessed, or  whereof  he  was  seized  or  possessed,  at  the' time  of  hia  inteflsff- 
riage  with  the  said  A.  B.,  or  at  any  time  since,  wheresoever  the  same  msj 
lie  and  be  sitnate],  so  that  neither  I,  the  sud  A.  B.,  my  heira,  execnton 
administrators  or  assigns,  nor  any  other  person  or  persons,  for  me,  them  or 
any  of  them,  shall  have,  daim  or  demand  any  dower  or  thirds,  or  any  odiff 
right,  title,  claim  or  demand,  of,  in  or  to  the  same,  or  any  part  thereoC 
bat  thereof  and  tlier^from  shall  be  utterly  barred  and  excluded  forevn-. 

In  wrrNXSs  whebcof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  jind 

Signed,  sealed  and  ddivered )  A.  B.  [SeaL\ 

in  presence  of  ) 

[Signature  ofmtnees.l 


744.  General  Belease  of  Dower  in  Consideration  qf  Beneficial  ProMea 

of  Will 

Know  all  mxn  by  these  presents,  that  whereas  0.  B.,  late  of  * 

deceased,  by  his  will,  bearing  date  the    »      day  of  ,  18    ,  sad 

which  has  been  duly  proved  in  the  court  of  the  surrogate  of  the  county  d 
••     ,  bequeathed  to  me,  A.  B^  his  wife,  dollars  in  lieu  of  lO 

dow6r  and  claim  of  dower  in  his  estate.    Now,  teooedoiib,  I,  the  said  i. 
Bi^  for  and  in  consideration  of  the  said  beqneat  [to  me  now  paid],  and  ia 
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pnrsnaQce  and  part  performance  of  the  said  last  will  and  testament  of  mj 
said  late  hnsband^  do  hereby  declare  myself  fally  satisfied  and  contented 
therewith,  and  do  hereby  grant,  remise,  release  and  forever  qnit-claim 
nnto  W.  X.,  of  ,  and  Y.  Z.,  of  ,  trustees,  appointed  in  and 

by  the  said  last  will  and  testament  of  my  said  late  husband,  their  'sncces- 
Bors  and  assigns,  forever  [continue  as  in  Form  743  from  the*  to  the  &nd]. 


746.  Short  Form  ofReleaee  qf  Dower  ly  Indorsement  on  Deed, 

Know  all  men  by  these  presents, 'that  I,  A.  B.,  wife  [or^  widow]  of  th» 
within-named  0.  B.  [deceased],  in  consideration  of  dollars,  to  me  paid 

by  the  within-named  Y.  Z.,  do  grant,  remise,  release  and  quitclaim  unta 
the  said  Y.  Z.,  all  my  rights  title,  interest  and  dower  in  and  to  the  within- 
described  pren^ises. 

Ik  wmntse  whebbof,  I  have  hereunto  set  my  hand  and  seal,  this 

day  of  ,  in  the  year  one  thopsand  eight  hundred  and        .^ 

Signed,  sealed  ami  delivered )  A.  B.  [Seal.} 

in  the  presence  of  f 

[Signature  o/toitnese.] 


746.  Deed  Chnoeying  the  Reversion  in  Fee,  Sutjeet  to  An  Outstanding  L^0 

Estate, 

« 

This  indenturb,  made  this  day  of  '  »  in  the  year  one  thousand 
eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z^  of 

,  in  the  said  county,  farmer,  of  the  second  part :  Whebbas,  0.  B. 
[the  mother  of  the  said  party  of  the  first  part],  holds  for  the  term  of  her 
natural  life  the  premises  hereinafter  described,  the  reversion  and  remainder 
whereof  belongs  to  the  party  of  the  first  part  and  his  heirs.  Now  teob  in- 
DBNTUBE  WITNESSETH,  that  the  Said  party  of  the  first  part,  in  oonsideratioii 
of  dollars,  to  him  paid  by  the  said  party  of  the  second  part^  the  re- 

ceipt whereof  is  Kereby  acknowledgecl,  has  granted,  bargained,  sold,  aliened, 
remised,  released,  conveyed  and  confirmed,  and  by  these  presents  doea 
grant,  bargain,  sell,  alien,  remise,  release,  convey  and  confirm  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever,  the  reversion  and 
remainder  of  all  [here  insert  description  of  the  premises]. 

To  HAVE  AND  TO  HOLD  the  sald  reversion  and  remainder,  and  the  rents, 
issues  and  profits  thereof,  when  it  shall  happen,  upon  the  death  of  said  0. 
B.,  in  and  of  all  and  singular  the  above-granted  premises,  together  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
forever.    [j[f  there  is  any  encurnbrance^  add^  subject  to,  ete.,  specifying  it] 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors  and 
administrators,  does  covenant,  promise  and  agree  to  and  with  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  that  the  said  party  of  the 
first  part  is  lawfully  seized  in  his  own  right  of  a  good,  absolute  and  inde* 
feasible  estate  in  remainder  in  the  fee  of  said  premises,  with  the  appurte- 
nances, immediately  from  and  after  the  decease  of  the  said  0.  B.  [if  conveyed 
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said  partj  of  the  second  ptrt,  widow  as  aforesaid,  for  and  dnring  ber 
life,  in  the  name  of  dower,  and  in  recompense  and  wataitfaction  of  all  tb« 
dower  which  she  ought  to  have,  of  or  in  the  said  lands  and  teneBDcais 
in  ,  which  helonged  to  and  were  of  the  said  W.  Z. 

Is  wimss  wiiXBSoF,  the  said  parties  have  hereonto  interebangemb^  at 
their  hands  and  seals,  the  day  and  jear  first  above  written. 
Signed,  sealed  and  delivered )  [Signaturm  amd  maU 

in  presence  of  )  of  hotk  partiet^l 

[Signature  qf^itnem^ 


743.  ReUau  qf  Dower ^ 

Ehow  aix  Mnr  by  these  presents,  that  I,  A«  B^  of  ,  in  the  citr 

of  ,  in  the  county  of  ,  and  State  of  ,  wife  of  O.  &,  of 

aaid  citj  [or,  widow  of  0.  B.,  late  of  said  oity,  deceased],  in  coneaderation 
of  dollars,  to  me  paid  by  T.  Z.,  of  ,  in  said  ooonty,  fanner 

[sole  heir  of  sdd  0.  B.,  deceased],  the  receipt  whereof  is  hereby  ae* 
knowledged,  have  granted,  rcAised,  released,  conveyed  and  forever  qmt- 
clumed,  and  by  these  presents  do  grant,  remise,  release  and  forever  quit- 
claim nnto  the  said  Y.  Z»,  and  to  his  heirs  and  assigns,  forever,*  aD  the 
dower  and  thirds,  right  and  title  of  dower  and  thirds,  and  aU  other  right, 
title,  interest,  property,  claim  and  demand  whatsoever,  in  law  and  in 
of  me,  the  said  A.  B.,  of,  in  and  to  all  \here  itaert  dmeriptum  of  prem\ 
OTy  if  the  release  is  intended  to  he  a  general  one^  say^  all  and  every  the 
lands,  tenements  and  real  estate,  whereof  the  said  0.  B.  died  seized  or  pos- 
sessed, or  whereof  he  was  seized  or  possessed,  at  the 'time  of  his  intermar- 
riage with  the  said  A.  B.,  or  at  any  time  since,  wheresoever  the  same  mi^ 
lie  and  be  situate],  so  that  neither  I,  the  said  A.  B.,  my  heirs,  executors, 
administrators  or  assigns,  nor  any  other  person  or  persons,  for  me,  them  cr 
any  of  them,  shall  have,  dura  or  demand  any  dower  or  thirds,  or  any  other 
right,  title,  claim  or  demand^  of,  in  or  to  the  same,  or  any  part  thereof 
bat  thereof  and  tlierefrom  shall  be  utterly  barred  and  excluded  forever. 

Ik  wnNBSs  whkbkof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  imd 

Signed,  sealed  and  ddivered )  A.  B.  [Seal] 

in  presence  of  ) 

[Signat/ure  o/voitnees,'] 


'•I 


744.  General  Belease  of  Doteer  in  Consideration  (f  Benefleidl 

of  Will 

Know  all  uss  by  these  presents,  that  whereas  0.  B.,  late  of  , 

deceased,  by  his  will,  bearing  date  the    •      day  of  « IS    ,  aod 

which  has  been  duly  proved  in  the  court  of  the  surrogate  of  the  county  of 
•     ,  bequeathed  to  me,  A.  B.,  his  wife,  dollars  in  lieu  of  aU 

dowft  and  claim  of  dower  in  his  estate.    Now,  thxbbfobx,  I,  the  said  A 
K,  for  and  in  confdderation  of  the  said  bequest  [to  me  now  paid],  and  in 
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parsnance  and  part  performance  of  the  said  last  will  and  testament  of  my 
said  late  husband^  do  hereby  declare  myself  fally  satisfied  and  contented 
therewim,  and  do  hereby  grant,  remise,  release  and  forever  qnit-claim 
nnto  W.  X.,  of  ,  and  Y.  Z,,  of  ,  trustees,  appointed  in  and 

by  the  said  last  wiH  and  testament  of  my  said  late  husband,  their  'sncoes- 
sors  and  assigns,  forever  [continue  <u  in  Form  748  from  the*  to  the  &nd]. 


746.  S?iort  Farm  ofEeUase  of  Dower  hy  Indorsement  an  Deed, 

Know  aix  men  by  these  presents,  *that  I,  A.  B.,  wife  [or,  widow]  of  th& 
within-named  0.  B.  [deceased],  in  consideration  of  dollars,  to  me  paid 

by  the  within-named  Y.  Z.,  do  grant,  remise,  release  and  quitclaim  unta 
the  said  Y.  Z.,  all  my  right^  title,  interest  and  dower  in  and  to  the  within- 
described  preiQises. 

In  WTTNicse  whskeof,  I  have  hereunto  set  my  hand  and  seal,  this 

day  of  ,  in  the  year  one  tho^and  eight  hundred  and        .  ^ 

8igned,  sealed  ami  delivered)  A.  B.  [Seal,] 

in  the  presence  of  f 

[Signature  o/toitnese.] 


746.  Deed  Canf>eying  the  Reversion  in  Fee^  'Subject  to  An  Outstanding  Hf$ 

Estate, 

This  indentces,  made  this  day  of  *  »  in  the  year  one  thousand 
eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of 

,  in  the  said  county,  farmer,  of  the  second  part :  Whebeas,  0.  B. 
[the  mother  of  the  said  party  of  the  first  part],  holds  for  the  term  of  her 
natural  life  the  premises  hereinafter  described,  the  reversion  and  remaiuder 
whereof  belongs  to  the  party  of  the  first  part  and  his  heirs.  Now  this  in- 
DENTUBE  WITNESSETH,  that  the  said  party  of  the  first  part,  in  consideration 
of  dollars,  to  him  paid  by  the  said  party  of  the  second  part,  the  re- 

ceipt whereof  is  liereby  acknowledged,  has  granted,  bargained,  sold,  aliened, 
remised,  released,  conveyed  and  confirmed,  and  by  these  presents  doea 
grant,  bargain,  sell,  alien,  remise,  release,  convey  and  confirm  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever,  the  reversion  and 
remainder  of  all  [here  insert  description  of  the  premises]. 

To  HAVE  AND  TO  HOLD  the  said  reversion  and  remainder,  and  the  rents, 
issues  and  profits  thereof,  when  it  shall  happen,  upon  the  death  of  siud  0. 
B.,  in  and  of  all  and  singular  the  above-granted  premises,  together  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
forever.    []f  there  is  any  encumbrance,  add,  subject  to,  ete,y  specifying  it] 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors  and 
administrators,  does  covenant,  promise  and  agree  to  and  with  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  that  the  said  party  of  the 
first  part  is  lawfully  seized  in  his  own  right  of  a  good,  absolute  and  inde- 
feasible estate  in  remainder  in  the  fee  of  said  premises,  with  the  appurte- 
nances, immediately  from  and  after  the  decease  of  the  said  0.  B.  [if  cowoeyed 
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mihject  (0  an  eneunhranUy  9ay,  Bnbject  as  aforesaid].  That  the  said  reTer- 
sion  and  remauider  now  is,  and  the  said  premises  and  apporteoances  im- 
xnediatelj  from  and  after  the  death  of  the  said  0.  B.,  shall  be  free*  from  all 
encumbrances  [except  as  aforesaid] ;  that  the  said  party  of  the  first  part 
has  gobd  right,  fnll  power  and  lawfiol  authority  to  oonvey  the  same  as  afore- 
said, and  that  after  the  deqease  of  the  said  0.  B.,  he,  and  his  heirs,  executors 
and  administrators  will  warrant  and  defend  the  abore-granted  premise 
and  appurtenances  to  the  sidd  Y.  Z.,  his  heirs  and  assigns,  forever,  agunst 
the  lawful  demands  of  all  persons. 

In  wrrNxas  whebbof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written.  A.  B.  [Seal] 

Signed,  sealed  and  delivered ) 
ift  presence  of  \ 

[Signature  ofwitnete.] 


747.  Eeleaee  of  BenU.  ^ 

Tms  iNDEzmms,  made  this       day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  the  Mayor,  Aldermen  and  Commonalty  of 
the  city  of  New  Tork,  of  the  first  part,  and  T.  Z.,  of  ,  of  the  second 

part.  •• 

Whebsab  the  said'  parties  of  the  first  part  did,  by  a  grant  under  their 
common  seal,  bearing  date  the        day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  grant,  bargain  and  sell  unto  M.  N.,  and  to  his  heirs 
and  assigns  forever,  certain  lands  and  premises,  of  which  the  lands  herein- 
after described  are  part  and  parcel,  subject,  however,  to  certain  yearly  rents 
.or  sums  of  money  to  be  pud  to  the  said  parties  of  the  first  part  ^d  thdr 
successors,  by  the  said  grantees,  their  heirs  and  assigns,  forever,  thereafter, 
as  by  reference  to  the  said  indenture,  or  to  the  connterpart  thereof,  sealed 
and  delivered  by  the  said  grantee,  and  now  in  possession  of  the  said  parties 
of  the  first  part,  wiU  more  fully  appear. 

And  whereas  the  said  party  to  these  presents  of  the  Second  part  bath 
represented  to  the  said  parties  of  the  first  part  that  he,  the  said  party  of  the 
second  part,  hath  become,  and  is  now  by  diverse  mesne  conveyances,  law- 
ftdly  seized  of  the  said  premises  hereinafter  described,  being  a  portion  of 
the  premises  granted  and  conveyed  by  the  above-mentioned  indenture  of 
grant ;  and,  also,  that  said  portion  of  said  premises  is  chargeable  with  the 
aum  of  dollars  of  the  yearly  rent  aforesaid,  and  no  more : 

And  whereas  the  said  party  of  the  second  part  has  pud  to  the  said  par- 
lies of  the  first  part  aU  the  arrears  of  rent  now  due  upon  the  said  herein- 
after described  premises,  and  has  also  paid  to  them  the  frirther  sum  <^ 
dollars,  in  lieu  and  discharge  of  all  and  every  the  rent  and  rents, 
which  would  hereafter  become  dne  and  payaUe  pursuant  to  said  alleged 
agreement  upon  the  said  premises  hereinafter  described,  under  and  by  vir- 
tue of  the  said  grant,  less  the  annual  sum  of  dollars,  part  and  parcel 
thereof: 

And  whereas  the  said  parties  of  the  first  part,  in  oondderation  thereof 
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and  at  the  request  of  the  said  party  of  the  second  part,  have  agreed  to  re- 
lease the  land  hereinafter  described  unto  the  said  party  hereto  of  the  second 
part,  freed  and  discharged  of  and  from  the  payment  of  the  yearly  rent 
aforesaid,  and  to  hold  and  retain  the  residue  of  the  lands  as  security  for  the 
arrears  of  rent  now  due,  and  of  all  and  every  the  rent  and  rents  which 
would  hereafter  become  due  and  payable  to  the  said  parties  of  the  first  part 
upon  the  said  premises,  under  and  by  virtue  of  the  said  grant,  less  the  said 
annual  sum  of  dollars,  part  and  parcel  thereof: 

Kow,  THEREFORE,  thls  indenture  witnesseth  that  the  said  parties  of  the 
first  part,  for,  and  in  consideration  of  the  said  agreement,  and  of  the  said 
sum  of  dollars,  to  them  paid  by  the  said  party  of  the  second  part,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  for  themselves  and  their 
successors  remise,  release  and  quit-claim  unto  the  said  party  of  the  second 
part,  all  that  part  of  the  said  granted  lands  described  as  follows— to  wit 
[here  insert  deacription]y  together  with  the  hereditaments  and  appurtenances 
thereunto  belonglngi  to  the  intent  that  the  lands. hereby  released  may  be 
discharged  from  the  payment  of  the  said  yearly  rent  as  aforesaid,  and 
that  the  residue  of  the  lands  in  the  said  grant  specified  may  remain  to  the 
said  parties  of  first  part,  as  heretofore,  to  have  and  to  hold  the  lands  and 
premises  to  the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his 
and  theuL  only  proper  use,  benefit  and  behoof  forever,  free,  clear  and  dis- 
charged of  and  from  all  lien  and  claim  under  and  by  virtue  of  the  said  in- 
denture of  grant  or  counterpart  aforesaid,  and  of  and  from  all  and  every 
covenant,  matter,  clause  or  thing  in  the  said  indenture  or  opunterpart  con- 
tained, relating  to  the  payment  of  rent  for  the  said  premises  hereby  re- 
leased, and  of  and  from  all  actions,  suits,  costs,  charges,  payments,  damages, 
claims  and  demands  whatsoever,  in  law  or  equity,  for  or  concerning  the 
said  rent;  peotided,  however,  that  these  presents  are  upon  the  express  con- 
dition and  agreement — that  is  to  say :  First,  that  nothing  herein  contained 
shall  in  any  manner  or  wise  be  construed,  deemed  or  taken  to  be  a  release 
or  discharge  of  any  covenant,  condition,  proviso,  or  agreement  in  the  said 
in  part  recited  indenture  of  grant'  contained,  to  be  observed,  performed, 
folfilled  or  kept  by  or  on  the  part  and  behalf  of  the  said  grantees  named  in 
said  indenture  or  counterpart,  their  heirs,  executors,  administrators  or  as- 
signs, excepting  only  the  coveitant  for  the  payment  of  rent,  and  the  claim 
of  distress  and  agreement  for  re-entry,  in  consequence  of  the  non-payment 
thereof  but  all  and  every  other  covenant,  addition,  proviso  and  agreement 
therein  contained  on  the  part  of  the  said  grantees  therein  mentioned,  shall 
be  and  continue  in  full  force  and  effect  •as  fully  and  amply  as  though  this 
present  indenture  had  never  b^en  made, 

Secondly,  that  this  indenture  shall  be  null  and  void,  if  the  representations 
hereinbefore  recited,  or  any  of  them,  be  fidse,  fraudulent  or  untrue. 

Thirdly,  that  nothing  herein  contained  shall  be  construed,  deemed  or 
taken  to  release  or  discharge  the  residue  of  the  land  described  in  the  smd 
grant  from  the  payment  of  the  rent  due,  and  to  grow  due  thereon,  pursuant 
to  said  grant,  less  t)ie  part  thereof  apportioned  upon  the  premises  hereby 
released  as  hereinbefore  mentioned. 

Is  WITNESS  [ete^  as  in  Form  686], 
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748.  Deed  of  Surrender  qfa  Term  for  Life  or  Tears  to  the  Eecernoner. 

This  iNDKNnntK,  made  this       day  of  ,  in  the  year  one  thooaand 

eight  hundred  and       ,  between  A.  B.,  of       ,  in  the  oounty  of  ,  and 

State  of  ,  merchant^  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

oonnty,  fiftnner,  of  the  second  part: 

WmcRKAft,  by  his  will,  bearing  date  the       day  of  i  IB    ,  M.  K. 

devised  a  life-estate  in  the  premises  hereinafter  described  to  the  party  of 
the  first  part,  with  a  remainder  over  in  fee  to  the  parl^  of  the  second  part 
[or^  by  a  lease  bearing  date,  etc.,  the  said  M.  N.  leased  to  O.  P.  the  premises 
hereinafter  described,  of  which  lease  the  party  of  the  first  part  has  become 
the  assignee,  and  the  reversion  of  said  premises  has  become  yested  in  the 
party  of  the  second  part]. 

Now  THIS  i3n>KErrnsi  wiTmasBTH,  that,  in  conmderation  of  dollars, 

to  him  paid  by  the  ssid  party  of  die  second  part,  the  reonpt  whereof  is 
hereby  acknowledged,  the  said  party  of  the  first  part  has  granted,  bargained, 
sold,  surrendered  and  yielded  np,  and  by  these  presents  does  grant,  bargain, 
sell,  snrrender  and  yield  np  unto  the  said  party  of  the  seoood  pari,  his  heirs 
and  assigns,  forever,  all  [here  insert  description  of  the  premises^  or  r^er  to 
lease^  etc^  ther^or]^  and  all  the  estate,  right,  title,  interest,  term,  proper^, 
daim  and  demand  whatsoever,  of  the  party  of  the  first  part,  o^i,  to  or 
Qut  of  the  same  or  any  part  thereof:  To  bays  abd  to  hold  the  flod  lands 
and  premises  to  the  said  party  of  the  seoodd  part,  his  heirs  and  assigns,  to 
his  and  their  only  proper  use  and  behoof  forerer. 

[Covenant  against  gra/ntor^s  acts  may  be  ineeTted.'\ 

In  WITNB80  [eto.^  as  in  Fifrm  746]. 

749.  Short  Form  of  Surrender  of  Lease  to  he  Indorsed  Thereon.{d) 

Know  all  men  by  these  presents,  that  I,  A.  B.,  the  lessee  in  [or^  asmgnee 
of]  the  within  lease^  hereby,  in  consideration  of  one  dollar,  smrrender  and 
yield  np  the  term  thereby  created  to  Y.  Z.  the  lessor  [or,  the  owner  of  the 
reversion]. 

Ih  wiTstsB  wHRBiov,  I  havo  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  dght  hundred  and 

Signed,  seslod  and  delivered)  A«  B.  [Seal,^ 

in  the  presence  of         )    ^ 
[Signatwre  <^ViU/ne»s^ 

760.  Deed  Creating  a  Joint  Tenancy, 

This  nmKNTUBs,  made  the        day  of  ,  in  the  year  one  thousaod 

eight  hindred  and  ,  between  A.  B.,  of  ,  in  the  county  of         , 

and  State  of  ,  merchant  [and  0.  B.  his  wife],  of  the  first  part,  and 

W.  X.  and  T.  Z.,  of         ,  in  the  said  county,  merchants,  of  the  second  part:^ 
WiTZOBssKiH,  that  the  said  party  [or,  parties]  of  the  first  part,  in  considera- 

(if)  Merely  csnoelliDg  a  lesae  is  not  eifectasL 


DEEDS.  889 


Tenancy  in  Common. 


tion  of  the  sum  of  dollars  to  him  [or,  them]  paid  by  the  said  parties 

of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or, 
have]  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed  and 
confirmed,  and  by  these  presents  does  [or,  do]  grant,  bargain,  sell,  alien, 
remise,  release,  convey  and  confirm  nnto  the  said  parties  of  the  second 
part  and  to*  their  heirs  and  assigns,  and  the  snrvivor  of  them,  and  the 
heirs  and  assigns  of  the  snrvivor  of  them  forever,  all  [here  innert  deaeription] : 
TooETHER  with  all  and  singular  the  tenements,  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest  [dower  or  right  of  dowcr(«)], 
property,  possession,  claim  and  demand  whatsoever,  of  the  said  party  [or, 
parties]  of  the  first  part,  both  in  law  and  in  equity,  of^  in  and  to  the  above- 
granted  premises,  with  the  hereditaments  and  appurtenances:  To  havb 
AKD  TO  HOLD  all  and  singular  the  above-granted  premises,  together  with  the 
^piirtenanoes  and  every  part  thereof  unto  th^said  parties  of  the  second 
part,  their  heirs  and  assigns,  forever,  as  joint  tenants,  and  not  as  tenants  in 
common.  And  the  said  A.  B.  does  hereby  covenant,  promise  and  agree, 
to  and  with  the  said  parties  of  the  second  part,  their  heirs  and  assigns  in 
manner  aforesaid,  that  [etc,,  as  in  other  eases], 

751.  Deed  Creating  a  Tenancy  in  CommonSjf) 

[As  in  other  common  forms,  except  that  the  habendum  will  he  .*]  To 
HAVR  Ain>  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof  unto  the  said  W.  X.  and 
Y.  Z.,  their  heirs  and  assigns,  forever,  as  tenants  in  common*  and  not  as 
joint  tenants. 

752.  Release  of  Part  of  Mortgaged  Premises, 

Tms  iNDE^nuBE,  inade  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and    .       ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  «  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part:  Whereas,  Y.  Z.,  by  a  mortgage 
bearing  date  the        day  of  )  18    ,  for  the  consideration  therein  men- 

tioned, and  to  secure  the  payment  of  the  money  therein  specified,  did 
convey  certain  lands  and  tenements,  of  which  the  pren^pes  hereinafter 
described  are  part,  unto  A.  B.,  aforesaid :  And  whereas  the  said  party  of 
the  first  part,  at  the  request  of  the  said  party  of  the  second  part,  ha^  agreed 
to  give  up  and  surrender  the  premises  hereinafter  described,  unto  the  said 
party  of  the  second  part,  and  to  hold  and  retain  the  residue  of  the  mortgaged 
premises  as  security  for  the  money  remaining  due  on  the  said  mori^age : 
Now  THIS  INDEKTUBE  wrTKBssETH,  that  the  Said  party  of  tho  first  part,  in 
pursuance  of  the  said  agreement,  and  in  consideration  of  one  dollar  to  him 

™     ■  '  '  ■  ■  '  ■■■■■■■  ■■■■      »  ■    ^— ^^  I  ^■^^i»^—i ^—     II   H  ■■  I      »  »  11  I  ■  11  ^1^—  ■        ^— 1^— ,^^ 

(«)  Omit  these  words,  unless  a  wife  joins.    Bona  (except   husband   and   wife)    will 
{f)  This   is  the  ftisuBl  form,   but  in    creato  a  tenancy  in  common,  without  such 
general  a  conveyance  to  two  or  more  per-    words  es  the  above. 
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paid,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  remiaed, 
releadi^d,  quit-claiined  aad  set  over,  and  by  these  presents  does  grant,  release. 
qnit-claim  and  set  over,  unto  the  said  party  of  the  second  part,  all  that  part  of 
the  said  mortgaged  premises  [h^re  inurt  the  description  of  the  part  reieated]: 
TooBTHEB  with  the  hereditaments  and  appnrtenaDces  thereto  bdonging; 
and  all  the  right,  title  and  interest  of  the  siud  party  of  the  first  part,  oC  in 
and  to  the  same,  to  the  intent  that  the  lands  hereby  conveyed  may  be  dis- 
charged from  the  said  mortgage,  and  that  the  rest  of  the  lands  in  the  aaid 
mortgage  specified  may  remain  to  the  said  party  of  the  first  part,  as  hereto- 
fore :  To  HATH  A3XD  TO  HOLD  the  lands  and  premises  hereby  released  and 
conveyed,  to  the  said  party  of  the  second  part,  his  heirs  and  assign^  forever, 
free,  clear  and  discharged  of  and  from  all  lien  and  claim,  nnder  and  by 
virtue  of  the  mortgage  aforesaid. 

In  wmnEsa  whkbeof,  the  said  party  of  the  first  part  has  hereunto  s^  his 
hand  and  seal,  the  day  and  year  first  above  written* 

Signed,  sealed  and  deliv^d )  A.  B.  ISeaL] 

in  presence  of  ) 

[Signature  0/ witness.] 


758.  Deed  of  Bight  of  Way,  With  Ootenant  ly  Grantee  to  Repair. 

This  iNDSNTrBX,  sbade  the  day  of  ,  in  the  year  one  thon- 

sand  eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county 

of  ,  and  State  of  ,  merchant,  of  the  first  part,  and  T.  Z.,  of 

,  in  the  said  county,- farmer,  of  the  second  part,  wrrKESSBTH,  thai 
in  consideration  of  dollars,  to  him  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged,  the  said  party  of 
the  first  part,  for  himself,  his  heirs  and  assigns,  covenants  and  grants  with 
and  to  the  said  party  of  the  second  part,  his  heirs  and  assigns,  that  it  shall 
be  lawful  for  him,  his  heirs  and  assigns,  ancl  their  agents  and  servants,  and 
the  tenants  and  occupants  from  time  to  time  of  the  premises  now  held  by 
the  said  Y.  Z.,  in  ,  and  known  as  the  Z.  meadow,  and  any  other  per- 

son or  persons,  for  his  and  their  benefit  and  advantage,  at  all  times  freely 
to  pass  and  repass  on  foot,  or  with  animals,  vehicles,  loads  or  otherwise, 
through  and  over  a  certain  road  or  way  lately  formed  and  fenced  off  by  the 
said  party  of  the  first  part,  through  the  meadow  a^oining  tlie  said  Z. 
meadow  upon^e  north,  belonging  to  him,  the  t^aid  party  of  the  first  part, 
and  which  safVroad  or  way  is  of  the  width  of  feet  or  thereabouts, 

and  leads  from  the  said  Z.  meadow  to  the  highway,  opposite  to  the  house 
of  said  party  of  the  second  part  [which  said  way,  the  right  whereof  is  here- 
by given,  is  more  particularly  described  in  a  diagram  indorsed  on  these 
presents] ;  and  that  it  shall  be  lawful  for  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  to  make  and  lay  causeways,  or  otherwise  to  repair 
said  way  as  there  shall  be  occasion. 

AsT>  the  said  party  of  the  second  part,  for  himself^  his  heirs  and  assigns, 
hereby  covenants  with  the  said  party  of  the  first  part,  his  heirs  and  assigns, 
that  he,  the  said  party  of  the  second  part,  his  heirs  and^assigns,  will,  from 
time  to  time  and  at  all  times  hereafter,  at  his  or  their  own  costs  and  ex- 


DEEDS.  391 


£ai»ement«. 


pense,  repair  and  maintain,  and  keep  repaired,  in  a  proper,  substantial  and 
workmanlike  manner,  the  said  road  or  way,  the  right  of  passing  in  and  over 
which  is  hereby  granted,  and  also  the  fence  upon  both  sides  thereof  and 
the  gate  erected  by^he  said  |ftirty  of  the  &8t  part  across  the  said  way, 
at  the  northern  end  thereof,  and  the  fastening  belonging  thereto ;  and  also 
that  he,  the  said  party  of  the  second  part,  his  heirs  or  assigns,  and  his  and 
their  agents  and  servants,  and  the  tenants  and  occapants  for  the  time  being 
q£  the  said  meadow  using  the  scud  way,  will,  at  all  times  immediately  after 
ik  or  they  shall  have  used  and  passed  through  the  S2ud  gate,  shut  and  fasten 
the  same. 

Ik  witness  wheeeof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  [Signatures  and  seals.] 

in  presence  of  > 

[Signature  o/toitness.] 


754.  Eight  to  Lay  an  Aqueduct, 

The  privilege  of  conveying  water  to  said  premises  from  a  certain  spring 
lying  west  of  said  premises,  formerly  owned  by  M.  N.,  in  an  aqueduct  to  be 
taken  from  the  spring  or  fountain,  inches  below  low-water  mark  [or^ 

one  inch  lower  thfti  any  privilege  to  be  hereafter  granted,  for  the  convey- 
ing of  water  therefrom],  such  aqueduct  to  be    '        inch  bore. 


755.  Deed  of  Water  Power,  Measured  by  Capacity  ofFlume,(g) 

[As  in  Form  750  to  the  *  continuing ;]  Whereas  the  said  parties,  at 
the  time  of  the  sealing  and  delivery  of  these  presents,  are  respectively  seized 
in  fee  of  two  contiguous  pieces  of  land  in  ,  upon  the  one  of  which 

belonging  to  the  party  of  the  first  part  there  is  a  dam  and  water-course  or 
flume  belonging  to  him  upon  the  stream. 

Now  THIS  iNDENTUBB  WITNESSETH,  that  the  p^ty  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars,  to  him  paid  by  the  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bar- 
gained and  sold,  aud  by  these  presents  does  grant,  bargain  and  sell  to  the  said 
party  jof  the  second  part,  his  heirs  and  assigns,  all  the  water  of  the  said  , 
stream  of  water,  which  may  or  can  be  led  and  conveyed  from  the  side 
of  the  said  dam,  in  a  race  or  fiume,  to  be  constructed  by  and  at  the  expense 
of  the  party  of  the  second  part,  feet  in  width  and  feet  in 
depth,  measuring  from  the  surface  of  the  embankment  forming  the  said  dam : 
To  HATE  AND  TO  HOLD  the  sfud  cascment  [etc.^  continuing  as  in  other  form]. 

756.  Deed  of  a  Pew,  By  the  Proprietors  of  a  GhurcK* 

Know  all  men  by  these  presents,  that  the  proprietors  of  the 
Church,  in  ,  in  consideration  of  dollars,  to  us  paid  by  Y.  Z.,  of 

*  ■  ■       * 

ijf)  For  another  mode,  measuring  by  power  of  mills,  see  Form  787. 
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,  do  hereby  grant»  bargain,  sell,  and  oonvejr  onto  tlie  said  T.  Z^  lus 

heiri  and  assigns,  the  pew  in  the  oharoh  aforesaid,  numbered       :  To  hatv 

▲HD  TO  HOLD  the  Same,  with  the  privileges  and  appartenances,  to  the  said  T. 

2L,  his  heirs  and  assigns,  former :  Akd  tbk  Isaid  pbopbistqbs  herebj  core- 

nant  with  the  said  Y.  Z ,  hift  heirs  and  assigns,  that  they  are  the  lawfoi 

owners  of  the  said  pew,  and  have  good  right  and  authority  to  sell  the  aame 

as  aforesaid :  Psoyidbd,  however,  that  this  deed  shall  not  be  bindmg  until 

recorded  in  the  books  of  raid  church. 

In  TE8TIM0NT  wiiEKBOF,  the  ssid  proprietors  have  caoaed  tbe9# 

[Seal.]    presents  to  be  signed  by  their  treasurer,  and  their  corporate  seal  to 

be  hereunto  affixed  by  their  treasurer,  this       day  of  ,  18    . 

Signed,  sealed  and  delivered ) 

in  presence  of  \  [^iffJiaturmJ] 

[Signature  of  witnea,] 


757.  Deed  hy  the  Trustees  of  a  Religious  Corporation^  Conveying  a  Peit 

Subject  to  Assessments  To  Be  Laid, 

Khow  all  men  by  these  presents,  that  tlie  trustees  of  the  Society 

of  the  town  of  ,  in  the  county  of  ,  and  State  of  ,  in  con- 

sideration of  dollars  to  us  paid  by  Y.  Z.,  of  said^town,  the  recdpt 

whereof  is  hereby  acknowledged,  do  hereby  seU  and  convey  unto  the  said 
Y.  Z.  the  pew  No.  iu  the  church  of  the  siud  society.    To  have  and  to 

HOLD  the  same  unto  the  said  Y.  Z.,  his  heirs  and  assigns  [or,  where  a  pew  is 
personal  estate^  his  executors,  administrators  and  assigns],  forever ;  subject 
to  all  liabilities  and  encumbrances  ^ow  legally  existing,  and  to  such  taxes 
and  assessments  as  may  from  time  to  time  be  laid  thereon  by  said  society ; 
provided,  however,  that  no  alteration  shall  be  made  in  said  pew,  nor  shall 
the  same  be  sold  or  transferred,  by  deed  of  sale,  or  mortgage,  without  the 
written  consent  of  said  society,  or  of  their  trustees  for  the  tune  being ;  and 
fturther,  that  if^  at  any  time,  there  shall  be  owing  from  said  pew  a  sum 
equal  to  one  yearns  taxes  or  assessments,  this  conveyance  shall  be  wholly 
Toid^  and  all  the  right,  title  and  interest  of  the  said  Y.  Z.,  his  heirs  [<?r,  ex- 
ecutors, administrators]  and  assigns,  in  and  to  the  said  pew,  shall  revert  to 
the  said  society. 

In  witness  wiiebeof,  we  have  hereunto  set  our  hands,  and  the  corporste 
seal  of  said  society,  this        day  of  ,  18    . 

Signed,  sealed  and  delivered )  A.  B. )  ivnct^^iifl 

4n  presence  of  \  0.  D.  V  ^°^      [Seal] 

[Signature  of  witness.]  E.  F. )       » 


'758.  Deed  qfa  Pew  by  One  Individual  to  Another, 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  ,  in 

eonsideration  of  dollars  to  me  paid  by  Y.  ^,  of  ,  do  hereby 

grant,  bargain,  sell  and  convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  the 
pew  in  the  Church  at  aforesaid,  numbered  :  To  have  a5d 
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TO  HOLD  the  same,  with  the  privileges  and  appnrtenanoes,  to  the  said  T.  Z., 
his  heirs  and  assigns,  forever. 

And  I,  the  said  A.  B.,  for  myself^  my  heirs,  ezeentors  and  administrators, 
do  hereby  covenant  and  agree  with  the  said  Y.  Z.,  his  h^rs  and  assigns, 
that  I  am  lawfully  seized  in  fee  of  the  said  pew ;  that  I  have  good  right  to 
convey  the  same  to  the  said  Y.  21,  as  aforesaid ;  that  the  said  pew  is  free 
from  all  encnmbranoes;  and  that  I,  my  heirs,  executors  and  administrators, 
will  warrant  and  defend  the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns, 
against  the  lawfrd  demands  of  all  persons ;  snbject,  however,  to  the  rights  of 
the  corporation. 

In  witkkss  whxbbof,  I  have  hereonto  set  my  band  and  seal,  this  day 
of  ,  in.  the  year  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered)  A.  B.  [Seal,] 

in  the  presence  of        ) 
[Signature  of  mtnesB.] 

769.  Deed  qfZand  to  a  Bail/rood  Compcmyfor  the  Purpoeee  of  Their  Road. 

This  indkntubb,  made  this        day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.  and  C.  D.  his  wife,  of  ,  in 

the  county  of  ,  and  State  of  ,  of  the  first  part,  and  the 

Railroad  Company,  of  the  second  part,  witnbsssth  :  That  the  said  parties 
of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars  to  them 
paid  by  the  said  parties  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  have  granted,  bargained,  sold,  aliened,  remised,  released, 
conveyed  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell, 
alien,  remise,  release,  convey  and  confirm  unto  the  said  parties  of  the  second 
part,  and  to  their  successors  and  assigns  forever,  all  [here  insert  description 
of  the  premises],  Togstbbb  with  all  and  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging,  or  in  any  wise  appertaining ; 
and  the  reversion  and  reversions,  remainder  and  remaiodcrs,  rents,  ii^sues 
and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest  [dower  and 
right  of  dower(A)],  property,  possession,  claim  and  demand  whatsoever  of 
the  said  party  [or,  parties]  of  the  first  part,  both  in  law  and  in  equity,  of, 
in  and  to  the  above-granted  premises,  with  the  hereditaments  and  appur- 
tenances: To  HAVB  Ain>  TO  HOLD  the  above-granted  premises,  with  the 
appurtenances,  and  every  part  thereof,  unto  the  said  parties  of  the  second 
part,  their  successors  and  assigns,  to  their  own  proper  use  and  behoof  for- 
ever, for  the  use  and  purpose  of  the  parties  of  the  second  part  for  track, 
and  a  roadway  for  said  railroad,  and  the  proper  appendages  to  such  track 
and  roadway,  and  for  no  other  use  or  purpose. 

Provided  always — and  these  presents  are  upon  tliis  express  condition — 
that  the  said  party  of  the  second  part  shall  construct  tlieir  railroad  and  put 
it  in  operation  within  the  time  prescribed  by  the  act  incor[>orating  the 
same  [or  any  other  period  agreed  on]. 

And  it  is  understood  that  this  conveyance  is  made  for  the  purpose,  and 
subject  to  the  provisions  of  the  act,  entitled  an  act  [etc,^  referring  to  the 

ih)  Omit  these  words,  nnlcsa  a  wife  joins. 
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ekarUr],  and  the  acts  amendatory  thereof^  the  former  passed  the       daj  of 
,18    ,  and  for  no  other  nse  or  purpose  whatsoever. 
In  wiTNBaa  whxbbof,  the  said  parties  of  the  first  part  have  hereonto  set 
their  hands  and  seals,  the  daj  and  year  first  above  written. 
Signed,  sealed  and  delivered )  [Signaturei  and  9eah.J 

in  presence  of  ) 

[Signatwe  of  mtnen.] 

760.  Tnut  D6ed,{\) 

Tipa  iKDXNTUBB,  made  the  day  of  ,  in  the  year  one  thou- 

sand eight  hnndred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant  [and  0.  B.  his  wife],  of  the  first  part^ 

and  Y.  Z..  of  ,  in  the  said  county,  as  trustee  for  ,  of  the  second 

part,  WITNI88BTH :  That  the  said  party  [^,  parties]  of  the  first  part,  in  c<m< 
dderation  of  the  sum  of  dollars  to  him  [or,  them]  paid  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged  [pr 
state  other  eoneideratioTiy  ae  the  case  may  &e],  has  [or^  have]  granted,  bar- 
gained, sold,  aliened,  remised,  released,  conveyed  and  confirmed,  and  bj 
these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  demise,  release,  con- 
vey and  confirm,  unto  the  said  party  of  the  second  part,  and  to  his  hdra 
and  assigns,  forever,  all  [kere  insert  description]. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  to- 
gether with  the  appurtenances  and  every  part  thereof,  unto  the  said  party 
of  the  second  part,  his  saccessors  and  assigns,  forever,  in  fee,  upon  the 
trusts,  nevertheless,  and  to  and  for  the  uses,  interests  and  purposes  herein- 
after limited,  described  and  declared — that  is  to  say,  upon  trust  to  reoeiTo 
the  issues,  rents  and  profits  of  the  said  premises,  and  apply  the  same  to 
the  use  of  M.  N.,  during  the  term  of  his  natural  life,  and,  after  the  death 
of  the  said  M.  N.,  to  convey  the  same  by  deed  to  O.  P.  in  fee. 
j  In  witness  whereof,  the  parties  to  these  presents  have  hereunto  intei^ 
changeably  set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  •         [Signatwree  and  eeaU,] 

in  the  presei^ce  of         ) 
[Signature  of  %oitnen^ 


761.  Habendum  of  a  Deed  in  Tnut  for  a  Married  WomatL 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-described  premises,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  sucoesBors 
and  assigns,  forever ;  In  tbitst  for  the  sole  and  separate  use,  benefit  and 
behoof  of  the  said  0.  B.,  wife  of  the  said  A.  B.,  her  heirs  and  assigns,  for- 
ever, free  from  the  control,  disposal,  debts  and  liabilities  of  her  said  hus- 
band ;  and  to  permit  her,  the  said  0.  B.,  to  take,  collect  and  receive  the 
rents,  issues  and  profits  thereof  [or,  and  to  take,  collect  and  receive  the 
rents,  issues  and  profits  thereof^  and  apply  the  same]  to  and  for  her  sole 

(»')  For  AsBignments  in  Tmst,  see  Ashghxemtb. 
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and  separate  nse^  free  as  aforesaid,  with  fiill  and  absolute  power  to  the  said 
0.  B.  of  encombering,  alienating  or  disposing  of  said  premises,  or  any 
part  thereoj^  and  the  rents,  issues  and  profits  thereof,  as  if  she  were  sole, 
Bo  fiar  as  she  maj  by  the  laws  of  said  State. 

Y62.  Deed  dmveying  in  Trust  for  Support  of  Grantor*8  Parents,  with 
Power  of  Appointment  to  Them^  and  a  Reservation  of  Bents  for  Payment 
of  ^ncumprances. 

This  nmBNTUiiB  tripartite,  made  this        day  of  ,  in  the  year  .one 

thousand  eight  hundred  and       ,  between  A.  B.,  of  the  city  of  ,  mer- 

chant, party  of  the  first  part,  and  Y.  Z.,  drygoods  dealer,  also  of  the  said 
dty,  pMiy  of  the  second  part,  and  0.  B.,  of  said  city,  wife  of  B.  B.,  of  said 
dty,  party  of  the  third  part :  Whereas  the  undersigned  is  desirous  to  make 
a  provision  and  settlement  for  the  benefit  of  his  father,  mother  and  sisters, 
by  a  convey aqce  in  trust  of  the  property  hereinafter  mentioned,  subject, 
however,  to  the  reservations  herein  provided,  and  to  the  trusts  and  powers 
herein  contained :  Now  this  indentube  witnbssbth,  that  the  said  party  of 
the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  to  them 

paid  by  the  said  parties  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  have  granted,  bargained,  sold,  aliened,  remised,  released, 
conveyed  and  confirmed,  and  by  these  presents  do  grant^  bargain,  sell,  alien, 
remise,  release,  convey  and  confirm  unto  the  said  parties  of  the  second 
part,  and  to  their  successors  and  assigns  forever,  all  [here  insert  description 
of  the  premises]. 

Togetheb  with  all  and  singular  the  teifbments,  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
claim  and  demand  whatsoever  of  the  said  party  of  the  first  part,  both  in 
law  and  in  equity,  of,  in  and  to  the  above-granted  premises,  with  the  here- 
ditaments and  appurtenances :  To  have  and  to  hold  all  and  singular  the 
above-granted  premises,  together  with  the  appurtenances,  a^id  every  part, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  tforever.  [^ 
there  is  any  encumbrance,  add,  subject  to,  etc.,  specifying  it.]  It  w,  how- 
STEB,  to  be  taken  and  understood  as  part  of  this  indenture,  and  as  limiting 
and  controlling  the  grant  hereby  made  to  the  party  hereto  of  the  second 
part,  that  the  party  hereto  of  the  first  part  hereby  retains  and  reserves  the 
possession,  use,  occupation,  rents,  issues  and  profits  of  the  premises  hereby 
conveyed,  for  the  purpose  of  paying,  and  until  the  mortgage  liens  now  ex- 
isting upon  the  said  premises  shall  be  paid  off  or  dilscharged,  such  retaining 
and  reservation  of  the  possession,  use,  occupation,  rents,  issues  and  profits 
not,  however,  to  extend  beyond  the         day  of  ,  one  thousand  eight 

hundred  and  ,  but  to  terminate  sooner  if  the  aforesaid  mortgage  liens 
ahall  be  sooner  paid  off  or  discharged,  or  if  both  B.  B.  and  0.  B.,  the  father 
and  mother  of  the  party  hereto  of  the  first  part,  shall  sooner  depart  this 
life ;  In  tbttst,  nevertheless,  subject  to  the  reservation  aforesaid,  that  the 
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ekarUr],  and  the  acts  amendatory  thereof^  the  former  passed  the       day  of 
,18    ,  and  for  no  other  use  or  purpose  whatsoever. 
In  witnbsb  whxbbof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered)  [3ignature$  and  teaUJ] 

in  presence  of  ) 

[Signature  of  witiMM.] 

760.  Tnut  D6ed,{i) 

Tpis  iKDXNTUBE,  made  the  day  of  ,  in  the  year  one  thoa- 

Band  eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant  [and  0.  B.  his  wife],  of  the  first  part, 

and  Y.  Z..  of  ,  in  the  said  county,  as  trustee  for  ,  of  the  second 

part,  WITNI88ITH :  That  the  said  party  [^,  parties]  of  the  first  part,  in  cmi- 
aideration  of  the  sum  of  dollars  to  him  [or,  them]  pud  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged  \pr 
state  other  eoneideration^  ae  the  ease  may  he^  has  [or,  have]  granted,  bar- 
gained, sold,  aliened,  remised,  released,  conveyed  and  confirmed,  and  by 
these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  con- 
vey and  confirm,  unto  the  said  party  of  the  second  part^  and  to  his  heirs 
and  assigns,  forever,  all  [here  insert  description].  * 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  to^ 
getber  with  the  appurtenances  and  every  part  thereof^  unto  the  siud  party 
of  the  second  part,  his  successors  and  assigns,  forever,  in  fee,  upon  the 
trusts,  nevertheless,  and  to  and  for  the  uses,  interests  and  purposes  herein- 
after limited,  described  and  declared — ^that  is  to  say,  upon  trust  to  receire 
the  issues,  rents  and  profits  of  the  said  premises,  and  apply  the  same  to 
the  use  of  M.  N.,  during  the  term  of  his  natural  life,  and,  after  the  death 
of  the  said  M.  N.,  to  convey  the  same  by  deed  to  O.  P.  in  fee. 
:  In  wrrNzas  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  •         [Signatures  and  seals,] 

in  the  preeeQce  of         ) 

[Signature  of  tsitness,] 


761.  Eabendum  of  a  Deed  in  Trust  for  a  Married  Woman, 

To  HAVE  AND  TO  HOLD  sU  and  singular  the  above-described  premises,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  sucoeasorB 
and  assigns,  forever ;  In  tbttst  for  the  sole  and  separate  use,  benefit  and 
behoof  of  the  said  0.  *B.,  wife  of  the  said  A.  B.,  her  heirs  and  assigns,  for- 
ever, free  from  the  control,  disposal,  debts  and  liabilities  of  her  sud  hus- 
band ;  and  to  permit  her,  the  said  0.  B.,  to  take,  collect  and  receive  the 
rents,  issues  and  profits  thereof  [or^  and  to  take,  collect  and  receive  the 
rents,  issues  and  profits  thereof^  and  apply  the  same]  to  and  for  her  aole 

(i)  For  AfiBignments  in  Tmst,  see  Ashghxemtb. 
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and  separate  ns^,  free  as  aforesaid,  with  full  and  absolate  power  to  the  said 
0.  B.  of  enoombering,  alienating  or  disposing  of  said  premises,  or  any 
part  thereof  and  the  rents,  issues  and  profits  thereof,  as  if  she  were  sole, 
Bo  far  as  she  may  by  the  laws  of  said  State. 

Y62.  Deed  Conveying  in  Trust  far  Support  of  Grantor*8  Parents,  with 
Power  of  Appointment  to  Tkemy  and  a  Reservation  qf  Bents  for  Payment 
of  Bneumpranees, 

This  iin)BNTUBE  tripartite,  made  this        day  of  ,  m  the  year  .one 

thousand  eight  hundred  and       y  between  A.  B.,  of  the  oity  of  ,  mer- 

chant, party  of  the  first  part,  and  Y.  Z.,  drygoods  dealer,  also  of  the  said 
dty,  party  of  the  second  part,  and  0.  B.,  of  said  oity,  wife  of  B.  B.,  of  said 
dty,  party  of  the  third  part :  Whebbas  the  undersigned  is  desirous  to  make 
a  provision  and  settlement  for  the  benefit  of  his  fiEither,  mother  and  sisters, 
by  a  convey aiipe  in  trust  of  the  property  hereinafter  mentioned,  subject, 
however,  to  the  reservations  herein  provided,  and  to  the  trusts  and  powers 
herein  contained :  Now  this  mDSNTUBE  witnessbth,  that  the  said  party  of 
the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  to  them 

paid  by  the  said  parties  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  have  granted,  bargained,  sold,  aliened,  remised,  released, 
conveyed  and  confirmed,  and  by  these  presents  do  grant^  bargain,  sell,  aUen, 
remise,  release,  convey  and  confirm  unto  the  said  parties  of  the  second 
part,  and  to  their  successors  and  assigns  forever,  all  [here  insert  description 
of  the  premises]. 

TooETHBB  with  all  and  singular  the  tet/bments,  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
claim  and  demand  whatsoever  of  the  said  party  of  the  first  part,  both  in 
law  and  in  equity,  of,  in  and  to  the  above-granted  premises,  with  the  here- 
ditaments and  appurtenances :  To  have  and  to  hold  all  and  singular  the 
above-granted  premises,  together  with  the  appurtenances,  apd  every  part, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  tforever.  [^ 
there  is  any  eneumhrance^  add,  subject  to,  etc^  specifying  it.]  It  is,  how- 
BVBB,  to  be  taken  and  understood  as  part  of  this  indenture,  and  as  limiting 
and  controlling  the  grant  hereby  made  to  the  party  hereto  of  the  second 
part,  that  the  party  hereto  of  the  first  part  hereby  retains  and  reserves  the 
possession,  use,  occupation,  rents,  issues  and  profits  of  the  premises  hereby 
conveyed,  for  the  purpose  of  paying,  and  until  the  mortgage  liens  now  ex- 
isting upon  the  said  premises  shall  be  paid  off  or  difetcharged,  such  retaining 
and  reservation  of  the  possession,  use,  occupation,  rents,  issues  and  profits 
not,  however,  to  extend  beyond  the         day  of  ,  one  thousand  eight 

hundred  and  ,  but  to  terminate  sooner  if  the  aforesaid  mortgage  liens 
shall  be  sooner  paid  off  or  discharged,  or  if  both  B.  B.  and  0.  B.,  the  father 
and  mother  of  the  party  hereto  of  the  first  part,  shall  sooner  depart  this 
life ;  In  tbust,  nevertheless,  subject  to  the  reservation  aforesaid,  that  the 


896  ABBOTTS'  FORMS. 


Deed  in  Trnrt. 


•aid  party  of  the  second  part,  his  heirs,  pncoessors  and  assigns,  sbaU  man- 
age aaid  property  hereby  conveyed,  and  shall  apply  the  net  income  and 
profits,  after  dedacting  for  repairs  taxes,  asaessments  and  insoranoe,  whidi 
shall,  from  time  to  time,  be  realized  from  the  premises  hereby  oonreyed,  to 
the  sole  and  separate  nse  of  the  said  0.  B.,  daring  her  natnral  life,  free  and 
discharged  from  aDy^|Lts  or  diums  of  or  agunst  her  hnsband ;  the  sepa- 
rate receipt  or  settlelBt  of  the  said  0.  B.  therefor,  to  be  a  fall  and  com- 
plete discharge  of  the  said  party  of  the  seoond  part ;  secondly,  in  trost  from 
the  death  of  the  said  0.  B.,  to  apply  the  said  net  income  and  profits  as  they 
shall  from  time  to  time  arise,  to  the  sole  use  of  the  said  B.  B.,  and  for  the 
anpport  of  himself  and  family  during  his  lifa    It  is  farther  nhderstood  and 
to  be  taken  as  part  of  tliis  oonveyanoe,  that  the  property  and  premiaes 
hereby  conveyed  at  the  death  of  the  said  B.  and  C.  B.  shall  vest  in  the 
children  of  the  said  B.  B.,  or  in  a  trastee  or  trustees  for  their  benefit,  in 
saoh  shares  and  proportions,  and  in  such  estates  as  the  said  B.  B.  shall  by 
a  conveyance  or  last  will  and  testament  order  and  appoint    It  being  to  be 
farther  understood  and  taken  as  part  of  this  indenture,  that  ^e  said  R  B. 
shall  have  the  power  of  ordering  and  appointing,  or  distributing  among,  or 
in  trust  for  his  children,  the  fee-simple  of  said  property,  or  less  estate 
therein,  either  by  a  oonveyanoe  or  by  a  last  will  and  testament,  subject  to 
the  aforesaid  reservation  and  life  interest,  and  in  such  shares  and  propor- 
tions, and  in  such  manner  as  he  shaU  therein  designate  and  direct,  provided, 
however,  that  at  least  one-fourth  part  thereof  shall  be  i^pointed  to  the  use 
of  the  party  hereto  of  the  first  part.    It  being  the  intent  and  meaning 
hereof  to  clothe  the  said  B.  B.  with  all  the  power  and  authority  over  three- 
fourths  of  said  estate  or  property,  in  di-<tributing  the  same  among  his 
children,  subject  to  said  reservatite  and  life  interests,  as  the  party  of  the 
first. part  would  have  had,  had  not  this  indenture  been  executed.    And  it  is 
fbrther  understood  and  to  be  taken  as  part  of  thi^j  conveyance,  that  if  the 
power  of  appointment  and  distribution  aforesaid  shall  not  be  exercised  bj 
tlie  said  B.  B.  during  his  lifetime,  that  the  same  may  be  exercised  by  the 
said  C.  B.,  who,  upon  the  death  of  the  said  B.,  without  having  by  a  con- 
veyance or  last  will  and  testament  exercL<ed  the  power  and  anthori^ 
hereby  granted,  shall  have  the  same  power  and  authority.    And  the  said 
party  hereto^f  the  second  part  is  hereby  author!^  and  directed  to  convey 
the  property  and  premises  herein  and  hereby  conveyed  in  pursuance  and 
upon  the  terms  of  the  order  and  appointment  of  the  said  B.  or  0.  B.  legally 
made  under  the  provisions  of  this  indenture.    This  indbntueb  further  wit- 
nessethj  that  the  said  party  ot  the  first  part,  for  and  in  consideration  of  the 
sum  of  ten  dollan  to  him  in  hand  paid  by  the  said  party  of  the  third  part, 
the  receipt  whereof  is  hereby  acknowledged,  and  the  said  party  of  the  third 
part  forever  discharged  therefrom,  hath  granted,  bargained,  sold,  assigned, 
transferred  and  set  over,  and  by  these  presents  doth,  for  himself,  his  heiis 
and  assigns,  grant,  bargain,  sell,  assign,  transfer  and  set  over  unto  the 'said 
party  of  the  third  part,  her  heirs  and  assigns,  all  the  estate,  premises  and 
property  hereinbefore  described  and  intended  to  be  cemveyed,  if  any,  which 
are  not  legally  vested  in  or  conveyed  to  the  said  party  of  the  second  part^ 
his  heirs  uid  asogna^  by  virtue  of  the  execution  of  this  indenture^  for  the 


DEFEASANCES.  897 


Covenant  to  Account  for  Collateral  Secaritj. 


uses  and  purposes  hereinbefore  mentioned,  or  which  cannot  be  claimed  by 
the  beneficiaries  nnder  br  through  the  trusts  or  persons  or  the  execution 
thereof  herein  and  hereunder  intended  to  be  legally  created,  authorized  and 
executed,  reserving  and  retaining,  however,  to  the  said  party  of  the  first 
part  the  use,  possession,  occupation,  rents,  issues  and  profits  of  the  said 
property  and  premises  for  the  period  hereinbefore  reserved  and  retained. 

In  wiTinEfls  whbbbof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered )  [Signatures  and  ssaU,] 

in  presence  of  ) 

[Signature  o/vfitnees,] 


CHAPTER  XXDL     . 

DEFEASAKOES. 

'Where  a  conveyance  of  property  is  made  in  absdnte  terms,  bnt  the  grantee 
gives  an  Instrument  to  the  grantor,  which  dedares  that  on  a  specified  condi- 
tion the  grant  shall  be  defeated,  the  latter,  instrument  is  termea  a  defeasance. 
The  general  practice  is  to  embody  the  terms  of  the  defeasance  in  the  grant 
itself;  and  thk  is  the  only  safe  way,  especially  in  conveyances  of  real  property. 
A  separate  defeasance  is  rarely  to  be  resorted  to. 

768.  D^eaeanee  and  Covenant  to  Account^  Given  en  Reeeiieing  an  Assign^ 

ment  <(fa  Collateral  Security, 

'Whereas,  A.  B.,  of  the  city  of  ,  is  this  day  indebted  to  us  in  the 

sum  of  dollars,  and  has  assigned  and  transferred  to  us,  by  an  assign- 

ment in  writing,  under  his  hand  and  seal,  a  certain  bond,  executed  by  0. 
D.,  of  the  dty  of  ,  and  a  mortgage  upon  certain  premises  situated 

in  said  city  of  ,  executed  by  the  said  0.  D.,  and  M.  his  wife,  which 

bond  and  mortgage  bear  date  on  the  day  of  ,  one  thousand 

eight  hundred  and  ,  an^  are  conditioned  for  the  payment  of  the  sum 

of  dollars,  on  the         day  of   ,  9 18   9  <^^  the  interest  thereon 

from  the  date  of  said  bond  and  mortgage,  at  and  after  the  rate  of  per 

cent  per  annum,  and  to  be  paid  semi-annually ;  which  assignment  of  said 
bond  and  mortgage,  though  absolute  in  its  terms,  is  intended  in  fiEK9t  to  be 
and  is  received  by  us  as  collateral  security  for  the  payment  of  the  amount 
so  due  to  us  as  aforesaid,  and  any  other  sum  or  sums  which  may  hereafter 
become  due  and  owing  from  the  said  A.  B.  to  us. 

Now,  THBRRFORB,  in  ^Consideration  of  the  premises,  we  do  hereby,  for 

ourselves,  our  heirs,  executors  and  administrators,  covenant  and  agree  to 

and  with  the  Add  Jl  B.,  his  executors,  administrators  and  assigns,  that  we 

'  wiU  well  and  faithfully  account  to  him  or  them  for,  and  pay  over  to  him  or 
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them,  an  J  and  all  moneys  vbich  shall  be  reoei?ed  x)t  coDected  bj  us,  our 
executors,  administrators  or  assigns,  upon  or  from  the  said  bond  and  mort- 
gage, or  either  of  them,  over  and  above  the  amount  so  due  to  ns  from  said 
A.  B.,  and  interest  thereon  from  this  date ;  and  that  whenever  the  said 
amount  ho  due  to  us,  and  all  interest  thereon,  shall  be  folly  paid  to  us,  we 
will  reassign  the  above^esoribed  bond  and  mortgage  to  him,  his  executors, 
administrators  or  assigns,  provided  the  said  bond  and  mortgage  »hall  not 
then  have  been  paid  in  full  or  otherwise  satisfied  or  foreclosed.  But  it  is 
expre^ily  understood  that  nothing  in  this  agreement  is  to  prevent  our 
prosecuting  said  bond  or  foreclosing  said  mortgage  for  the  purpose  of  en- 
forcing the  payment  of  the  moneys  secured  thereby,  in  case  of  any  default 
in  the  payment  thereof  or  in  the  performance  of  any  of  its  conditions, 
cording  to  the  terms  thereof. 

In  wiTZfnsB  whebbof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  ^8    •  [Signatures  and  Ma&.] 


CHAPTEE  XXX. 

DISORDERLY  PERSONS,   VAGRANTS,   ETC. 

• 

Bt  the  statutes  of  some  of  the  States  relating  to  this  subject,  an  enumeration 
is  made  of  two  dasses  of  offenders  :(a)  Ist,  vagrants ;  2d,  disorderly  peraoos. 
Under  the  head  of  vagrants  are  embraced:  1st,  idle  persons,  living  without 
employment,  and  havkig  no  visible  means  of  support ;  2d,  beggars ;  dd,  per- 
aons  wandering  abroad,  and  sleeping  in  the  open  air,  or  other  specified  plaoesL 
And  disorderly  persons  are  substantially  designated  as:  Ist,  those  who  abazi- 
don  their  wives  and  fieimiles ;  2d,  prostitutes  ;  Sd,  fbrtune-telleis ;  4th,  mounte- 
banks ;  6th,  common  showmen ;  6th,  gamblers ;  and  7th,  keepers  of  bawd^. 
houses. 

764.  ComplaiDt  against  offender 9S9 

766.  Comi>laint  for  keeping  dtBorderly  house ". 899 

766.  Warrant  to  arrest  offender t99 

767.  Examination  of  the  offender 899 

768.  Record  of  conviction  of  vagrant,  with  commitment  to  poorhonse 400 

769.  The  same ;  with  commitment  to  oonnty  jaiL 400 

770.  Recognizance  of  a  disorderly  person .* 400 

771.  Record  of  conviction • 401 

772.  Commitment  of  vagrant  to  poorboase 401 

778.  The  same ;  to  county  jail 401 

774.  Commitment  of  disorderly  person  in  de&alt  of  enreties 40S 


(a)  This  is  the  provision  of  the  New  York  Statute.    1  Bev,  SM,^  988,  688.    There 
are  other  local  statutes. 
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Complaint.  Warrant. 

X 

764.  Complaint  A  ffaiMt  Offender. 

County  of  ,  m. 

A.  B.,  of  the  town  of  ,  in  said  county,  being  dnlj  sworn,  makes 

complaint  before  J.  E!.,  one  of  the  jnstices  of  the  peace  for  said  town,  that 
Y.  Z.,  now  in  said  towD,*  is  an  idle  persoD,  not  hiving  visible  means  to 
maintain  himself,  and  living  without  employment,  and  that  he  is,  as  de- 
ponent believes,  a  vagrant  [or^  state  /acts  showing  that  he  is  a  disorderly/ 
person^  and  allege  that  he  is  such]y  within  the  meaning  and  intent  of  ihe 
statute  in  such  case  made  and  provided.  [Signature  of  deponent] 

Snbi^oribed  and  sworn  before  me, ) 
this        day  of  ,  18    .      J 

[Signature  ofi]  Justice. 


765.  Complaint  for  Ke^ng  Disorderly  House. 

[As  in  preceding  form  to  the*^  continuing  thus:]  Keeps  and  maintaiDS 
at  No.     '    ,  in  street,  in  said  town,  a  certain  common,  ill-governed 

and  disorderly  house ;  and  in  the  said  house,  for  his  own  lucre  and  gain, 
unlawfully  causes  certain  evU  and  ill-disposed  persons,  as  well  men  as 
women  of  evil  name  and  fame,  and  of  dishonest  conversation,  to  frequent 
and  come  together,  and  procures  the  said  men  and  women  to  be  in  the  said 
house  at  unlawful  times,  as  well  in  the  night  as  in  the  day,  then  and  there 
to  remain  drinking,  tippling,  whoring  and  misbehaving  themselves  unlaw- 

766.  Wa/rrant  to  Arrest  Offender, 

To  any  constable  of  the  county  of  ,  greeting : 

Whbreas,  a.  B.,  of  ,  in  said  county,  has  this  day  made  complaint, 

on  oath,  before  me,  the  under-named  justice  of  the  peace  of  said  town,  that 
Y.  Z.  [here  set  forth  the  charge  in  the  complaint] :  You  abb  thsbbfobb 
hereby  commanded,  in  the  name  of  the  People  of  the  State  of  ,  forth- 

with to  arrest  the  s(ud  Y.  Z.,  and  bring  him  before  me,  the  said  justice,  at 
my  office,  in  ,  aforesaid,  to  answer  to  the  said  oomplaint,  and  to  be 

dealt  with  in  the  premises  according  to  law. 

Given  under  my  hand,  this       day  of  ,  18    . 

[Signature,of]  Justice  of  the  Peace 

767.  Bcamination  qf  the  Offendefr, 

The  EXAMn^ATioN  of,  A.  B.,  a  vagrant,  taken  on  oath  before  me,  one  of 
the  justices  of  the  peace  in  and  for  the  of         ,  this       day  of         , 

A.  D.        ,  who  saith,  that  he  was  bom  at  \etc,^  setting  forth  the  statement]. 
Taken  and  subscribed  ^  [Signature,] 

before  me,  this         >• 
day  of  ,18    .) 

[Signature  of]  Justice  of  the  Peace, 
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CoDviotiou  of  V^afrrantft,  eto. 


768.  Record  of  Oontietion  of  Vagrant^  With  GommitmofU  to  Poorhmm, 

CouHTT  or  ,  «t. 

Bs  IT  BBMBMBBSED,  that  T.  Z.  wsB  thifl  day  brought  before  me,  ^e  imder- 
Bigned,  a  Justice  of  the  peace  for  the  town  of  ,  in  said  oonnty,  at  my 

office  in  said  town,  upon  the  charge  [of  A.  B.,  made  nnder  oath],  fjiat  be 
was  in  the  said  town,  an  idle  person,  not  having  visible  neana  to  maintain 
himself^  and  living  without  employment  [or  otAerttioSy  a$  the  eaee  may  haoo 
be^]y  and  a  vagrant  within  the  intent  and  meaning  of  the  statnte  in  sodi 
case  made  and  provided ;  and  I^being  satisfied,  after  due  and  personal  ex- 
amination of  said  Y.  Z.,  and  upon  his  coufeesion  [or^  upon  competent 
testimony]  now  before  me  given,  that  said  charge  is  tme,  the  said  Y.  Z.  ia 
therefore  duly  ooo  victed  before  me  of  being  a  vagrant  [or  otherwm]^  within 
the  true  intent  and  meaning  of  the  statute;*  and  it  appearing  to  me  that  he 
la  not  a  notorious  offeoder,  and  is  a  proper  object  for  relief^  I  adjudge  and 
determine  that  he  be  committed  to  the  county  poorhouse  of  said  county 
[oTy  the  almshouse — or^  poorhouse — of  the  said  town]  for  the^term  of 
[specify  {ime  not  exceeding  six  months],  there  to  be 'kept  at  hard  labor. 

GivxH  under  my' hand  and  seal,  this       day  of  ,  18    • 

[Signature^  titU  and  eeal  o/ju^ice,] 


'769.  The  Same;  With  Commitment  to  County  Jail. 

[Am  in  preceding  form  to  the*^  concluding  thus:]  And  it  appearing  to 
me  that  said  Y.  Z.  is  an  improper  person  to  be  sent  to  the  poorhouse,  I  do 
therefore  adjudge  and  determine  that  he  be  committed  to  the  bridewdl  or 
house  of  correction  of  said  [or  if  there  he  none,  say,  to  the  common 

Jail  of  said  county],  for  the  term  of  [specify  a  time  not  exceeding  nztjr]  days 
[and  to  be  kept  for  the  first  days  of  aaid  term  on  bread  and  water 

only], 

GiYKB  [ete.y  as  in  preceding  form]. 


no,  jRecognieance  qf  a  Disorderly  Person, 

GOTTNTT  or  ,  M. 

.    Wb,  Y.  Z.,  £.  F.  and  G.  H.,  of  ,  in  said  county,  acknowledge  our- 

selves indebted  to  the  People  of  the  State  of  ;  that  is  to  say,  the  said 

Y.  Z.  in  the  sum  of  dollars,  and  the  said  K  F.  and  G.  H.,  each  in  the 

sum  of  dollars,  to  be  re^>ectively  made  and  levied  of  our  several  goods 

and  chattels,  lands  and  tenements,  to  the  use  of  the  said  People,  if  defenlt 
shall  be  made  in  the  condition  following: 

Thb  ookdition  of  the  above  recognizance  is  such,  that  whereas  the  said 
Y.  Z.,  has  this  day  been  convicted  before  ,  a  justice  of  the  peace  for 

said  ,  of  bdng  a  disorderly  person;  now  if  the  said  Y.  Z.  shall  be  and 

continue  of  good  behavior  towards  the  People  of  the  State  of  ,  ibr 
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Conviction.  Commitment. 

the  space  of  one  year  from  and  after  this  day,  then  this  recognizance  to  be 
void ;  otherwise,  of  faM  force.  ^  , 

.  Taken,    approved,    subscribed  }  [Siffnatures  and  udU,] 

and  acknowledged  before  me,  > 

this       day  of  ,  18    . ) 

[Signature  of]  Justice  of  tie  Peace. 

Y71.  Record  of  Conviction  of  Diiordefly  Pereon, 

[Becite  charge,  examination  and  conviction — see  Form  768 — and  conclude ;] 
And  inasmuch  as  the  said  Y.  Z.,  now  before  me,  has  made  default  in  finding 
sureties  for  his  good  behavior,  as  by  me  required — that  is  to  say,  two 
suffident  sureties,  to  be  recognized  with  said  Y.  Z.,  each  in  the  sum  of 
dollars,  and  the  said  Y.  Z.  in  the  sum  of  dollars :  I  do  therefore,  in 

pursuance  of  the  statute  in  such  case  made  and  provided,  make' this  my 
record  of  the  conviction  of  the  said  Y.  Z.,  of  the  offence  aforesaid. 

Given  [etc.,  as  in  Form  768]. 

772.  'Commitment  of  Vagrant  to  Poorhouse, 

To  any  instable  of  the  county  of  ,  greeting : 

Whebrab,  Y.  Z.  [was  charged  before  me,  upon  the  oath  of  A.  B.,  with 
being  a  vagrant,  and],  upon  an  examination  before  me,  was  this  day  duly 
convicted  of  being  a  vagrant,(()  and  *  it  appearing  to  me  that  he  is  not  a 
notorious  offender  and  is  a  proper  subject  of  relief,  I  did  adjudge  that  he 
be  oonunitted  as  hereinafter  directed : 

Now,  THEBEFOBE,  you  are  commanded,  in  the  name  of  the  People  of  the 
State  of  ,  to  convey  the  said  Y.  Z.  to  the  comity  poorhouse  of  said 

connty  [or,  almshouse,  or,  poorhouse,  of  said  town],  the  keeper  whereof 
is  required  to  keep  the  said  Y.  Z.  therein  at  hard  labor  for  the  term  of 
days. 

Gives  [ete.^  as  in  Form  768]. 

778.  The  Same;  To  County  Jail 

[As  in  the  preceding  form  to  the  *,  continuing  thus:]  it  appearing  to  me 
that  he  is  an  improper  person  to  be  sent  to  the  poorhouse,  I  did  adjudge 
that  he  be  committed  as  hereinafter  directed. 

Now,  THEBEFOBE,  you  are  commanded,  in  the  name  of  the  People  of  the 
State  of  ,  to  convey  the  said  Y.  Z.  to  the  common  jail  of  said  county, 

the  keeper  whereof  is  required  to  detcdn  the  said  Y.  Z.  in  safe  custody 
therein  for  the  term  of  days  [and  to  keep  him  for  the  first  days 

of  said  term  on  bread  and  water  only]. 

Gives  [etc^  as  in  Form  768]. 

(If)  It  is  the  better  j|unlon,  that  the  whloh  it  is  charaoterixed  by  the  statute, 

commitment  need  not  mt  forth  the  par-  Case  of  the  Twelve  Commitments,  19 

ticalars  of  the  offence  ^t  is  enough  to  Abbotts*  Pr»,  894 ;  Qray's  Case,  11  Jb.^ 

describe  it  in  the  general  deaignaftion  with  66 ;  B.  C,  4  Park,  Or,^  616. 

26 
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Dower. 


774.  Cammitm^t  of  DiBorderly  Penon  in  DrfauU  oj 

To  an  J  constable  of  the  oonntj  of  ,  greeting: 

Whxreaa,  T.  Z.  [was  charged  before  m%  upon  the  oafli  of  A.  B^  with 
being  a  disorderlj  person,  and],  upon  an  examination  before  me,  was  this 
daj  duly  convicted  of  being  a  disorderly  person,  (e)  and  npon  sach  oooTic- 
tion  the  said  T.  Z.  was  by  me  required  to  find  two  sufficient  sureties  to  be 
recognized  with  said  Y.*Z.,  the  sureties  each  in  the  sum  of  doDsn, 

and  the  said  Y.  Z.  in  the  snm  of  dollars,  for  his  good  behavior  for  tiie 

space  of  one  year  from  the  time  of  his  conviction  as  aforesaid ;  and  inas- 
mu^  as  said  Y.  Z.  has  made  default  in  finding  such  sureties : 

Now,  THSREFOBE,  you  are  commanded,  in  the  name  of  the  People  of  tiie 
State  of  ,  forthwith  to  convey  the  said  Y.  Z.  to  the  common  jul  of 

said  county,  the  keeper  whereof  is  required  to  detain  him  in  custody  in  said 
jail  for  the  term  of  ,  or  until  he  shall  find  such  6ureties,(<2)  or  shall  be 

thence  diBcharged  according- to  law. 

GrvsN  [etc^  at  in  Form  768]. 


•CHAPTER  XXXI. 

DOWER. 

Ijx  this  chapter  are  presented  the  necessary  forms  for  proceeding  to  compel 
an  admeasurement  of  dower.  If  the  heirs  or  other  owners  of  the  fee  can  agree 
vrith  the  widow  upon  her  allotment,  they  may  convey  it  to  her  by  a  deed,  fat 
which  see  the  chapter  of  Debds.  If  they  do  not  take  this  course,  either  partv 
may  apply  to  the  court  for  an  admeasurement.  This  proceeding  does  iKit, 
however,  determine  the  question  of  her  right  to  dower ;  but  only  what  is  a 
&ir  third  of  the  lands  in  which  she  diums  it.(a) 


776.  Petition  by  widow,  for  the  admeasaretoeDt  of  dower 403 

776.  Verification  of  foregoing  petition 40J 

777.  Notice  by  heirs  requiring  widow  to  demand  dower.. mA 

778.  Petition  by  heir  or  owner  for  the  admeasurement  of  dower. 408 

779.  Notice  of  application  for  dower,  to  be  served  with  oopy  petition 40( 

78^.  Petition  for  appointment  of  guardian 404 

781.  Order  appointing  guardian 4<M 

782. .  Order  for  admeasurement  of  dower 4S6 

768.  Oath  of  oommissioners ^ 40S 

784.  Beport  of  oommissioners 405 

■  '         ■■  ■  ,111..  » 

(e)  See  preceding  note.  (a)  Under  the  New  York  Code  of  Fro- 

(J)  As  to  the  requisite  of  the  commit-  oedure,  the  admM|arement  may  be  had 

ment  in  this  respect,  see  the  Case  of  the  in  a  civil  action.  Vkwnsend  v,  Townaead, 

Twelve  Commitments,  19  Abbcfft'  /V.,  2  iSsfuf^.,  711. 

894. 
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ProceedingB  for  AdmeasuremeDt. 


Y76.  Petition  hy  Widois^for  the  Admeamrement  of  Dower. 

To  the  Court  of  [or,  to  the  surrogate  of  the  conntj  of         ] : 

The  fetitiok  of  y  of  the  town  of  ,  in  the  oounty  of  , 

respectfully  ahows ;  • 

I.  That  she  is  the  widow  of  0.  B.,  late  of  said  town^  deoeased^  who  died 
on  the        day  of  ,  18    . 

n.  Thalflkhe  said  G.  B.,  at  the  time  of  his  death,  and  previous  thereto, 
was  seizec^n  fee  [or  describe  other  inheritance]  of  and  in  certain  lands  and 
tenements  bounded  and  described  as  follows  [here  insert  description], 

UL  That  the  said  0.  B.  left  him  sorviving  0.  B.,  jr.,  D.  B.  and  G.  B., 
his  children  and  heirs  at  law,  of  whom  the  first  named  is  of  full  age,  and 
the  others  are  miaors  of  the  age  of  fourteen  years  and  upwards  [state  also 
vihether  the  minors  hate  amy  guardian,  and  \f  they  hate,  who  he  is],  all  of 
which  said  heirs  at  law  are  the  owners  of  the  siud  lands,  subject  to  the 
dower-right  of  your  petitioner. 

Whersfobs,  your  petitioner  prays  that  the  dower  of  your  petitioner  in 
the  said  lands  may  be  admeasured  pursuant  to  the  stat|^te. 

[Date.]  [Siffnature.] 


776.  Verification  of  Foregoing  Petition. 
OoTJirrT  OF 

A.  B.  beiug  sworn,  says  that  she  has  read  the  foregoing  petition  by  her 
subscribed,  and  kuows  the  contents  thereof,  and  that  the  same  is  true,  ex- 
cept as  to  the  matters  therein  stated  on  information  and  belief^  and  as  to 
those  matters  she  believes  it  to  be  true. 

SwoBK  before  me,  this        day )  [Signature.] 

of  ,  18    .  f 

[Signature  and  title  of  officer.] 

777.  Notice  by  Heirs  Requiring  Widow  to  Demand  Dower, 

To  A.  B.,  widow  of  0.  B.,  late  of  the  town  of  ,  deceased : 

Take  notice,  that  you  are  required,  within  ninety  days  after  the  service  of 

this  notice,  to  make  demand  of  your  dower  in  the  kmds  below  described, 

which  were  owned  by  the  said  0.  B.  previous  to  and  at  the  time  of  his 

death. 
The  said  lands  are  as  follows :  [here  insert  description.] 
[fiate.]  [Signature.] 

778.  Petition  by  Eeir  or  Owner  for  the  Admeasurement  of  Dower. 

[As  in  Form  775  to  the  *,  continuing  thus:] 

I.  That  your  petitioner  is  one  of  the  heirs  at  law  of  0.  B^  deceased,  late 
of  ,  who  died  on  the  day  of  9 18  ,  leaving  your  petitioner 
and           his  only  heirs,  and  A.  B.  his  widow  surviving  him. 

II.  That  during  his  lifetime  and  the  coverture  of  said  A.  B.,  0.  B.  was 
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the  said  lands  by  any  heir,  gaardian  of  minors  or  other  owners  since  the 
death  of  [ovy  since  the  alienation  thereof  by]  0.  B.,  the  deceased,  the 
husband  of  the  said  A.  B.,  and  we  fotind  it  practicable  [or,  not  practicable^ 
to  award  such  improvements  within  that  part  of  the  said  lands  not  aDotted 
to  the  said  A.  B.    [ff  rep&rUd  not  prcLcticabU^  add :  and,  therefore,  we 
made  from  the  lands  allotted  to  the  said  A.  B.  a  dedaction  proportionate  to 
the  benefit  she  will  derive  from  such  part  of  the  said  improvements  as  is  in- 
dnded  in  the  portion  assigned  to  her.]    We  further  report,  that  we  em- 
ployed ,  a  sworn  and  skilful  surveyor,  with  necessary  assistantsi,  to 
aid  us  in  making  the  said  admeasurement;  and  we  further  report,  that  the 
land  admeasured  and  allotted  to  the  widow  is  as  follows :  [here  insert  tU- 
$eriptiony  stating  monuments  thereof.    State  aUo  the  items  of  the  commit- 
iioneri*  charges,] 

GiYXN  under  our  hands  and  seals,  at  ,  on  the        day  of  , 

18    .  [Signatures  ctnd  eeals,] 


CHAPTEB  XXXn. 

ENTRIES  AND  MANIFESTS. 

Thbsb  instruments  are,  in  form,  large  schedules,  exhibiting  the  packages. 
mfl[rk8,  contents,  quantity,  values,  f  to.,  etc.,  of  merchandise,  etc.,  to  be  imponed 
or  exported.  As  they  cannot  be  conveniently  exhibited  on  these  pages,  and 
are  rarely,  if  ever,  needed,  except  at  ports  of  entry,  where  printed  blanks  can 
be  obtained,  we  do  not  give  them  here. 


CHAPTER   XXXm. 

ESTRAYfl. 

The  statutes  of  the  State*  generally  provide  for  simple  prooeedi^s  for  dis- 
posing of  straying  domestic  animals,  if  unreclaimed  after  notice.  Ae  foDow- 
ing  forms  are  agreeable  to  the  laws  of  New  York,  and  vdll  prove  oonTenient 
guides  elsewhere. 


786.  Notice  to  be  delivered  to  town  clerk 4€7 

786.  Notice  of  sale 407 

787.  Certificate  of  fenoe-viewer » 407 

788.  Notioeof  sale  of  anlmalB  straying  on  the  highway .40f 


ESTRAYS.  407 


Notice  of  Sale. 


785.  Notice  to  he  Delivered  to  Tovm  CUrk, 

To  whom  ifc  may  concern : 

Take  notice,  that  on  the  daj  of  ,  16    [here  deecribe  the 

animal^  giving  t?ie  age,  color  and  marlcs^  natural  and  artijicial^  as  near  ae 
may  he],  strayed  npon  uy  inclosed  lands  in  this  town,*  and  the  owner  is 
required  to  appear  and  claim  them.  [Signature,  designating 

[Date.]  [also  ahode.] 

§  *l%^.  Notice  of  Sale  of  Eetray. 

[As  in  Receding  form  to, the  *,  continuing  thtts:]  and  the  same  not  hav- 
ing been  redeemed  by  the  owner  thereof:  Now,  pnrsnant  to  the  statute,  I 
shall  expose  the  same  for  sale  by  public  auction,  to  the  highest  bidder,  on 
the  day  of  ,  at       o'clock  in  the         noon,  at  ,  in  said 

town  of  .  ^  [Signature,] 

[Date.]  *  ^ 

787.  Certificate  of  Fence- Viewer. 

The  XTNDEBSioinED  M.  K,  fence- viewer  of  the  town  of  ,  hereby 

certifies,  after  due  inquiry,  that  A.  B.  is  entitled  to  receive  from  the  owner 
of  the  [designate  straps]  which  came  upon  his  inclosed  'lands  in  said  town, 
on  the  day  of  >  ^8    ,  the  sum  of  dollars  as  his  reaston- 

able  charges  for  keeping  the  same  from  the  day  of  ,  18    ,  to 

the  day  of  9  18     ;  and  that  my  fees  in  this  matter  amount 

to  dollars.  [Signature  of]  Fence-Viewer. 

[Date.] 

788.  Notice  of  Sale  qf  Animals  Straying  on  the  Highwc^y. 

To  whom  it  may  concern  : 

Take  notice,  that  on  the  day  of  >  18     [here  describe  the 

animal],  was  seized  and  taken  by  A.  B.,  being  found  by  him  runnmg  at 
large  in  the  public  highway,  opposite  to  land  owned  [or,  occupi^j  by  him 
in  the  town  of  ,  and  county  of  ,  and  State  of  ,  con- 

trary  to  the  provisions  of  the  *^  Act  to  prevent  aAnals  running  at  large  in 
the  public  highways,"  passed  April  28, 1862;  and  due  notice  of  such  seizure 
having  been  given  by  him  to  the  subscriber,  a  justice  of  thof  peace  [or,  a 
commissioner  of  highways]  of  said  town,  and  in  accordance  with  said  act, 
notjpe  is  hereby  given,  that  said  animal  will  be  sold  by  public  auction,  to 
the  highest  bidder,  at  ,  in  said  town,  fin  the  day  of  , 

18    ,  at        o'clock  in  the  noon.  V 

[Date.]  [Sign^ktmre  and  titled 
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ZzoisA. 


CHAPTEE  XXXIV. 

EXCISE. 

Ths  foriDB  heie  givea  are  those  which  are  in  use  under  the  Excise  Lawb  of 
New  York.  The  fonns  neceoaiy  in  obtaining  lioenMs  under  the  ^xtoodb  d 
the  Internal  Reyenne  Laws  of  the  United  States,  may  be  had  on  applicatiaB  to 
the  Aswossars  of  Internal  Berenna 


* 


789.  Btorekaeper*!  application  for  a  lioeoM 40S 

790.  Gertidcat«  to  ohancUr ¥» 

791.  6torekeeper*a  bond 408 

792.  Juatiflcation  of  auretiea I ♦■S 

79ii  Acknowledgment iW 

794.  Storekeeper'a  lioense 409 

796.  Innkeeper*a  petition 410 

7M.  Proof  of  aigrnatorea ! ....  419 

797.  Innkeepor'a  bond. 410 

798.  Innkeeper*a  iioenaa 411 


789.  Storehseper'i  Applieaton  far  a  Liemae,  , 

To  the  Board  of  OommiBBioners  of  Excise,  of  the  [citj  and]  conntj  of 

The  nndersigned,  being  a  resident  of  the  [city  and]  ooontj  of  y  and 

a  storekeeper  doing  business  at  No.        in  street,  in  said  city,  applies 

for  a  license  to  sell  strong  and  spiritaons  liquors  and  wines,  in  qiuuititi«s 
less  than  five  gallons,  but  not  to  be  drank  in  the  house  or  shop,  or  in  any 
outhouse,  yard  or  garden  appertaining  thereto,  or  connected  therewith,  in 
the  said  house  above  named.  [Siffnatwti 

[DaU.] 

79^  Certificate  to  Character, 

I  AM  acquainted  with  the  above-named  applicant,  and  helieve  him  to  be 
a  person  of  good  moral  character.  [SigwUurc] 

791.  Storekeeper's  Bond. 

Know  aix  msn  by  these  jAents,  that  we  [naming  applicant  and  turetiOt 
with  their  addition»]j  are  held  and  firmly  bound  unto  the  People  of  ^ 
State  of  New  York,  each  in  the  sum  of  five  hundred  dollars,  for  the  lues, 
intents  and  purposes  declared  and  appointed  by  the  12th  Section  of  sn  Act 
of  the  Legislature  of  the  State  of  New  York,  entitled  "  An  Act  to  suppretf 
intemperance,  and  to  regulate  the  sale  of  intoxicating  liquors,'^  passed  the 
16th  day  of  April,  1867,  for  which  payment  well  and  truly  to  be  msde,*"* 
do  bind  ourselves,  jointly  and  severally,  firmly  by  these  presents.   Sealed 
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with  our  seals,  and  dated  the       day  of  ,  one  thousand  eight  hundred    ^ 

and 

Thk  condition  of  the  above  obligation  is  saoh,  that  if  the  said  [naming 
applicant]  will  not,  dniing  the  term  for  which  his  license  shall  be  granted, 
'Sell  or  saffer  to  be  sold,  any  strong  or  spiritaoos  liqnors  or  wined,  to  be 
drank  in  his  shop  or  house,  or  in  any  outhonse,  yard  or  garden  appertain- 
ing thereto,  and  that  he  will  not  snfiTer  any  stioh  liquor,  sold  by  yirtne  of 
Bach  license,  to  be  drank  in  his  shop  or  house,  or  in  any  onthouse,  yard  or 
garden  belonging  thereto,  then  the  above  obligation  to  be  void;  otherwise, 
to  remain  in  foil  force  and  virtae. 

Sealed  and  delivered  )  [Siffnaturea  and  8eal$,] 

in  the  presence  o^  > 
[Signature  of  witness,]  ^ 

792.  Jttstyieatum  of  i^eties. 

Statb  of  New  York,         ) 
City  and  Oonnty  of  New  York. )  **' 

M.  N.,  one  of  the  sabscribers  to  the  foregoing  bond,  being  sworn,  says, 
that  he  is  a  resident  and  householder  [or,  freeholder]  within  this  State,  and 
ia  worth  the  smn  specified  by  him  in  the  foregoing  bond,  over  all  his  debts 
and  liabilities,  and  exclusive  of  property  exempt  by  law  from  execution. 
Sworn  before  me,  this)  •  [Signature.] 

day  of  ,18    .J 

[Signature  qf  offloer.] 

798.  Aehnowledgment* 

^  Stats  o»  New  Yobk,  > 

Ofly  and  County  of  New  York,  f 

I  OEBTiFT,  that  on  this        day  of  ,  18    ,  before  me  personally 

appeared  the  above-named  [naming  obligors]  known  to  me  to  be  the  individ- 
uals described  in,  and  who  executed  the  foregoing  bond,  and  severally 
acknowledged  that  they  executed  tl^e  same  for  the  uses  and  purposes  therein 
mentioned.  [Signature  of  officer.] 

s 

794.  Storeheeper'^s  License. 

ExoiSB  License, 
186. 

The  OoMioasioNEBS  of  Excise,  for  the  [city  and]  county  of  ,  whose 

names  are  hereunto  subscribed,  having  examined  the  application  of  A.  B., 
of  No.        in  street,  in  said  ,  and  it  satisfiictorily  appearing,  by 

the  said  application,  that  he  is  of  good  moral  character,  do  hereby  grant  to 
him  a  license  to  sell  strong  and  spirituous  liquors  and  wines,  in  quantities 
less  than  five  gallons,  but  not  to  be  drank  in  his  shop,  house,  outhouse, 
yard  or  garden,  on  the  premises  above  mentioned,  according  to  the  act  of 
the  Legislature  of  the  State  of  New  York,  nassed  16th  April,  1867,  entitled 
an  *^Act  to  suppress  ihtemperanoe,  and  to  regulate  the  sale  of  iqtoxicating 
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[(^1 


liqaora,"  trom  the  date  hereof  until  this  lioense  shall  expire  bj  operation  of 
law,  or  be  revoked  for  a  violation  of  the  provisions  of  the  aforesaid  set 

fW*  The  applicatioa  for  a  new  lioense  most  be  made  immediatelj  slier 
the  third  Tneedaj  of  May  next 

Is  TBBTDCoirr  wBBBior,  we  have  sobsoribed  our  names,  on  this  da^ 
of  ,18    .  [Siirihatum,] 

(Storekeeper's  lioense;  Bond,  No.      .) 


795.  Innkeeper'M  Petiti&n, 

To  the  Board  of  Commissioners  of  Excise  in  the  [city  and  oonntj]  of 

Thi  imi>BB8ioNED  petitioners,  each  for  himself  dedares  that  he  is  a  free- 
holder <^  the  State  of  New  York,  and  a  resident  of  the  election  district  in 
the  €atj  of  ,  wherein  [here  name  applieant],  of  No.  street, 

the  applicant,  proposes  to  keep  an  inn,  tavern  or  hotel;  and  that  the  ssid 
applicant  is  of  good  moral  chancter ;  that  he  has  sufficient  alnlitj  to  keep 
an  inn,  tavern  or  hotel,  and  the  necessary  accommodations  to  entertain 
travellers,  and  that  an  inn,  tavern  or  hotel  is  required  for  the  actual  aooom- 
modation  of  travellers  at  the  place  where  the  said  applicant  resides  or  pro- 
poses to  keep  the  same. 

And  these  petitioners  declare,  each  for  himself,  that  he  has  not  signed  a 
petition  for  any  other  applicant  for  a  license  under  this  law. 

Tour  petitioners,  therefore,  pray  that  a  license  be  granted  to  the  said 
applicant  to  sell  strong  and  spirituous  liquors  and  wines,  to  be  drank  in  his 
house,  and  on  the  premises  of  the  said  applicant,  under. the  act  of  the  Legis- 
lature of  the  State  of  New  York,  passed  April  16,  1857,  entitled,  ''An Act 
to  suppress  intemperance,  and  to  regulate  the  sale  of  intoxicating  liquors." 
[Date.]  [Signaturee  <ifpetitwneril 

Signed  in  presence  of  '  ^ 

[Signature  o/teitneti.] 

796.  Froqfo/Signaturei. 

COUNTT  OF  ,  St.  I 

M.  N.  being  duly  sworn,  says  that  he  resides  at  No.         in  street, 

in  ;  tbst  he  is  the  subscribing  witness  to  the  above  petition,  and 

that  the  same  was  duly  signed  by  the  above  petitioners. 

SwoBN  [ete.^  a»  in  Form  792].  [Signature  o/uitnett.] 


797.  Innkeeper'e  Band, 

Know  all  kkn  by  these  presents,  that  w^  [naming  applicant  and  wn- 
ties,  with  their  additions]^  are  held  and  firmly  bound  unto  the  People  of  the 
State  of  New  York,  each  in  the  sum  of  two  hundred  and  fifty  doQara,  for 
the  usess  intents  and  purposes  declared  and  appointed  b^the  7th  section  of 
an  act  of  the  Legislature  of  the  State  of  New  York,  entitled,  "An  Act  to 
suppress  intemperance,  and  to  regulate  the  sale  of  intoxicating  liquors, 
passed  the  16th  day  of  April,  1887,  for  which  payment,  well  and  truly  ^  be 
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made,  w?  do  bind  onrselTes,  jointly  and  seTeraUj-,  firmly  by  these  pres- 
ents. 

Sealed  with  our  seals,  and  dated  the  day  of  ,  one  thousand 

eight  hnndred  and 

Thb  condition  of  the  above  obligation  is  such,  that  if  the  said  [naming  * 

applicant]  will  not,  during  the  time  that  he  shaill  keep  an  inn,  tavern  or 

hotel,  at  No.  in  street,  in  the  dty  of  ,  suffer  the 

said  inn,  tavern  or  hotel  to  be  disorderly,  or  suffer  any  gambling,  or  keep  a 

gambhng-^ble  of  any  description  within  the  inn,  tavern  or  hotel  so  kept 

by  him,  or  in  any  outhouse,  yard  or  garden  belonging  thereto,  then  the 

above  obligation  to  be  void ;  otherwise,  to  remun  in  fbU  force  and  virtue. 

Sealed  and  delivered  in )  [Signatwes  and  aeala.] 

the  presence  of        ] 

[Signature  of  mtnsu.] 
[JustiJUation  and  achnafjoledgmmt,  a»  in  Forma  792  amd  798.] 


798.  Innkeeper^  Lic&Me, 

XXOIBB    UOBNBB, 

•       186. 

Thb  CoioassioirBBS  ov  Ezoisb  for  the  [city  and]  county  of  ,  whose 

names  are  hereunto  subscribed,  having  examined  the  petition  of  A.  B.,  of 
No.  in  street,  in  said  ,  and  it  satisfactorily  appear- 

ing by  the  said  petition  that  he  is  of  good  moral  character;  that  he  has 
sufficient  ability  to  keep  an  inn,  tavern  or  hotel,  and  the  necessary  accom- 
modations to  entertain  travellers,  and  that  an  inn,  tavern  or  hotel  is  re- 
quired for  the  actual  accommodation  of  travellers  at  the  place  where  he 
pfoposes  to  keep  the  same,  do  hereby  grant  a  license  to  sell  strong  and 
spirituous  liquors  and  wines,  to  be  drank  in  his  house  and  on  his  premises 
above  mentioned,  according  to  the  act  of  the  Legislature  of  the  State  of 
New  York,  passed  16th  April;  1857,  entitled,  *^  An  Act  to  suppress  intem- 
perance, and  to  regulate  the  sale  of  intoxicating  liquors,"  from  the  date 
hereof  until  this  license  shall  expire  by  operation  of  law,  or  be  revoked  for 
a  violation  of  the  provisions  of  the  aforesaid  act 

ISff*  The  application  for  a  new  license  must  be  made  immediately  after 
the  third  Tuesday  of  May  next. 

*In  TESTiKONT  WHEBBOF,  wc  havo  subsoribcd  our  names,  on  this  •  day 
of  ,  18    .  .  [SignaturesJl 

(Innkeeper's  license,  Bond,  No.         .) 
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CHAPTEB  XXXY. 

EXTRADITIOK. 

• 

Thib  CkmBlitation  of  the  United  States  provides  that  a  person  charged  in  asy 
State  with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice,  and  be 
found  in  another  State,  snaU^  on  demand  of  the  executive  authority^  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  jnn- 
diction  of  the  crime.(a) 

The  mode  of  proceeding  to  effect  this  surrender  is  regulated  by  the  law  of 
the  State  in  which  it  is  sought  to  arrest  the  ofilsnder  and  have  bun  delivered 
up. 

In  respect  to  foigitivee  from  foreign  countries,  the  law  of  nations  leqmni 
that  persons  charged  with  felony  or  other  high  crimes^  and  esc^ang  into  fcr- 
eign  and  friendly  jurisdictions,  should  be  del^ered  up  upon  sufficient  e^idaioe 
of  their  ^t(&) 

This  nght  ia  in  some  cases  declared  and  extended  by  trea^  stipulatioDS— <. 
ff.,  the  treaties  of  the  United  States  with  Oreat  Britain  and  with  France,  n- 
^wetively. 

But  in  either  case  the  proceeding  is  a  judicial  one,  to  be  sffsctiiated  through 
the  tribunals  of  justice,  and  is  not  to  be  carried  out  by  the  executive  auUioiity 
upon  the  mere  provision  of  the  treaty,  unless  power  be  given  to  that  depart- 
ment by  Ikw  Jifi) 

The  act  of  1848  was  passed  to  provide  for  the  due  execution  of  the  extiadi- 
tion  treaties  with  Great  Britain  and  Franoe.(<Q 

By  its  provisiobs,  the  judges  of  the  Supreme  Court  and  those  of  the  District 
Courts  of  the  United  States,  and  judges  of  the  several  State  ooorte,  and  also 
commissioners  appointed  for  the  purpose  by  any  of  the  courts  of  the  Cnited 
States^  are  severally  vested  with  power  and  jurisdiction  to  act,  on  complaint 
made  under  oath,  charging  a  person  with  having  committed  any  of  the  crimes 
enumerated  within  the  foreign  jurisdiction ;  and  to  issue  a  warrant  for  the  ap> 
jxrehension  of  the  person  charged,  so  that  he  may  be  brought  before  such  judge 
or  oonamisnoner,  to  the  end  t^it  the  evidence  of  criminality  may  be  heard  asd 
considered ;  and  if  it  be  deemed  sufficient  to  sustain  the  charge  under  the  pro- 
visions of  the  treaty,  then  it  is  made  the  duty  of  the  jndge  or  commissioner  to 
joertify  the  fact  of  stifflciency,  together  with  a  copy  of  all  the  testimony  taken 
before  him,  to  the  secretary  oi  state,  so  that  a  warrant  may  issue  by  the  execu- 
tive, on  the  requisition  of  the  foreign  government,  through  its  proper  author- 
ities, for  the  surrender  of  the  fugitives.  And  the  person  oiarged  is  to  be  com- 
mitted to  jail,  and  there  remain  under  the  warrant  of  the  judge  or  oammls- 
sSoner  until  the  surrender  shall  be  made.(«) 

piei 

799.  Affidavit  to  arrest  fogitive  from  another  State ^' 

800.  Warrant  by  the  governor,  for  surrender.... ^i' 

801.  Commitmeut  by  United  States  commissioner,  under  extradition  treaty ^^^ 

802.  Warrant  by  secretary  of  state,  for  extradition ^^ 

(a)  Const.,  art  4,  sec  2',  parag.  2.  Matter  of  Metzger,  b  N,   T,  Leg^  Obh 

{b)  Matter  of  Vaahbura,  4  Johnt.  (%.,  88. 

106 ;  Matter  of  Clark,  9  W^d.^  212.  (d)  9  Stai.  at  Z.,  802. 

ic)  Matter  of  Metq^er,  1  Marb,,  248 ;  («)  See  in  rs  Eune,  14  Bow.  &  CL,  lOL 
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799.  Affidcmt  to  Arrest  Fugitive  fliwi  Another  State. 

OOTJBTT  or  ,  88. 

A.  6.,  of  ,  being  duly  sworn,  bi^: 

I.  That  T.  Z.  is  a  fa^^tive  from  jostioe  from  the  State  of  ,  where 

he  stands  charged  on  oath  with  felony,  committed  in  that  State(/) — viz, 
[here  eet  forth  the  erime^  and  \f  there  ie  any  doubt  albout  ite  being  afdony 
or  other  erime  at  common  law,  add :  which  said  acts  are  bj  the  law  of  the 
said  State  of  a  felony ;  or,  a  crime]. 

n.  That  said  charge  was  made  on  or  about  the       day  of  by  [here 

etate  how  made]f  before  the  [here  designate  court  or  magistrate;  and  if  con- 
venient annex  a  copy  qf  the  charge,  and  say  here :  a  copy  of  which  is  hereto 
annexed]. 

II L  That  the  said  Y.  Z.  has  fled  from  the  said  State  last  aforesaid,  and 
has  taken  refdge  in  this  State  of  ,  from  the  laws  and  justice  of  the 

State  of 

J!in>  pBPOHXirT-  fb^ts  that  the  said  Y.  Z.  may  be  arrested  and  held  in 
custody  by  the  proper  authorities  of  this  State  of  until  the  proper 

authorities  of  the  said  State  of  shall  have  suffldent  time  to  require, 

in  manner  and  form  as  the  law  directs,  the  body  of  said  Y.  Z.  from  the  ex- 
ecutive and  authorities  of  the  State  of  ,  and  until  the  said  executive 
of  said  last  above-named  State  shall  make  his  warrant  for  the  surrender  of 
.  the  body  of  said  Y.  Z.,  to  the  end  that  he  may  be  taken  to  the  State  of 
and  dealt  with  as  law  and  justice  shalMjjhquire. 

Sworn  before  me,  this       day )  [Signature  of  deponent.] 

of  ,  18    .  f 

[Signature  and  title  of  officer.] 


800.  Warrant  by  the  (Governor,  for  Surrender. 

A.  B.,  QovsBNOB  of  the  State  of  ,  to  the  sheriff  of  the  dty  and  county 

of  ,  and  the  sheriffs,  constables  and  other  peace-officers  of  the 

several  counties  in  the  said  State : 
Whirbas  it  has  been  represented  to  me  by  the  governor  of  the  State  of 
that  Y.  Z.,  late  of  ,  in  the  said  State,  has  been  guilty  of  frauds 

[here  designate  the  crime — e.  g.,  thus :]  in  abstracting  from  the  .  Bank, 
in  that  State,  mon^y,  notes  and  bank-bills,  while  president  of  said  bank,  in  a 
fraudulent  manner,  which  said  acts  are  made  criminal  by  the  laws  of  that 
State;  and  that  he  has  fled  from  justice  in  that' State,  and  has  taken  refuge 
in  the  State  of  ;  and  that  said  governor  of  has,  in  pursuance  of 

the  laws  and  constitution  of  the  United  States,  demanded  of  m*e  that  I 
should  cause  the  said  Y.  Z.  to  1^  arrested  and  delivered  into  the  custody 
of  ,  sheriff  of  the  county  of  ,  in  said  State,  who  is  duly  author- 

ized to  receive  him  into  his  custody,  and  to  convey  him  back  to  the  said 


(/)  The  affidavit  ahould  allege  that  the  felony  was  committed  in  the  State  referred 
to.    Matter  of  Heyward,  1  iSSiMi</'.,  701. 
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State  of  ;  and  whereas  the  aaid  representation  and  demand  is  aoeom- 

panied  hj.  an  affidavit  taken  before  a  joatioe  of  the  peace  of  the  said  State 
of  ,  Whereby  the  said  T.  Z.  is  charged  with  the  said  crime,  which  §&- 

davit  is  certified  by  the  said  governor  of  to  be  dolj  anthentkated: 

You  ARB  THKBxrosB  KBQViBiD  to  arrcst  the  said  T.  2.  wherever  he  msjbe 
fonnd  within  the  State,  and  to  deliver  him  into  the  custody  of  the  said  , 
to  be  taken  back  to  the  said  State  from  which  he  fled,  porsoant  to  the  said 
requisition. 

GrvsN  nnder  my  hand  and  the  privy  seal  of  the  State,  at  the  cHr 
[Seal]        of  ,  this       day  of  ,  in  the  year  one  thonsand  eigbt 

hundred  and  .  [Signature  qfgoterncr.] 

9 

SOI.  Commitment  by  United  States  Commiuianer^  Under  Extradition  Tnai^. 

United  States  of  America,  District  of  ,  at.    In  the  Matter  of 

This  cask  having  been  heard  before  me,  on  requisition,  through  A  6^ 
esquire,  consul  for  at  the  port  of  ,  that  the  said  Y.  Z.  be  com- 

mitted for  the  purpose  of  being  delivered  up,  as  a  fugitive  from  justice,  pur- 
suant to  the  provisions  of  the  treaty  made  between  the  United  States  and 
Great  Britain,  August  9,  1842, 1  find  akd  adjtdgb  that  the  evidence  pro- 
duced against  the  said  Y.  Z.  is  sufficient  in  law  to  justify  his  commitment 
on  the  charge  of  ,  had  the  crime  been  committed  within  the  United 

States.    Wherkfosb,  I  order  that  the  said  Y.  2L  be  committed  pursnant  to 
the  provisions  of  the  said  treaty,  tMbiderthe  order  of  the  Ih'esident  of  the  ' 
United  States  in  the  premises.       V 
GiVBzr  nnder  my  hand  and  seal,  at  ,  this       day  of  ,  18   . 

{Signature^  title  and  aeol] 

•803.  Warrant  by  Secretary  of  State^  for  Extraditum, 

Department  of  State,  Washington,  ,18     •    To  aU  to  whom  tfaafe 

presents  shall  come,  greeting : 
Whxbkas  [here  ineert  name  and  title  of  applicant]  has  made  requiation. 
in  conformity  with  the  10th  article  of  the  treaty  between  the  United  States 
and  Great  Britain,  for  the  mutual  surrender  of  fugitive  criminals,  conclnded 
at  Washington,  the  9th  day  of  August,  1842,  for  the  delivery  up  to  justice 
of  Y.  Z.,  charged  with  the  crime  of  [dengnate  it\  committed  in 
And  whereas  the  said  Y.  has  been  found  in  the.  State  of  •  ,  within  the 
jurisdiction  of  the  United  States,  and  has,  by  proper  affidavit,  and  in  doe 
form,  been  brought  before  M.  N.,  a  commissioner  duly  appointed  by  tbe 
United  States  Oircuit  Court  for  the  district  of  ,  in  the  circuit, 

for  examination  of  sdd  charge  of  .    And  whereas  the  said  conmiis- 

flioner  has  deemed  the  evidence  sufficient  ti  authorize  the  commitment  of 
said  Y.  Z.,  and  has  accordingly  committed  him,  all  of  which  appears  bja 
copy  of  the  proceedings  transmitted  to  this  department :  Now  thsss  rse- 
XRTS  are  to  require  of  the  United  States  marshal  for  the  district  of  ^ 
or  of  any  other  public  officer  or  person  having  charge  or  custody  of  said 
Y.  Z.,  to  surrender  and  deliver  ihim  up  to  ,  consul  for  at  tbe 
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port  of  ,  or  to  any  other  person  or  persons  duly  anthorized  to  receire 

Bidd  fagiti^e,  and  conduct  him  to  for  trial. 

Is  TXSTiHONT  WBEBBOF,  I  have  h^rennto  signed  my  name,  and 
[Seal,]      oansed  the  seal  of  tins  d^artment  to  be  affixed,  at  Washing- 
ton,  this       day  of  i  ^^    9  &^d  of  the  independence  of 

the  United  States  the  •  [Signature,} 


CHAPTER  XXXVI. 

FENCES  AND  FENOE-VIEWERS. 

The  statutes  of  several  of  the  States  give  a  summary  mode  of  determining 
controversies  arising  oat  of  the  necessity  for  division  fences  or  walls  between 
the  adjoining  lands  of  di^rent  owners.  Certain  local  officers — in  the  State  of 
New  York  for  instance,  the  aaaesaors  and  commissioners  of  highways  in  eadi 
town,  who  are  designated,  when  acting  in  this  function,  as  "  fence-viewers"— 
are  empowered  to  decide  as  to  the  sharing  of  the  expenses  of  fences,  and  damages 
from  neglect  to  repair  Ihem.  For  the  details  of  the  powers  of  these  officers 
the  statutes  of  the  State  must  be  consulted. 

The  same  officers  are  also,  in  some  cases,  authorized  to  determine  questionB 

of  damage  done  fiy  cattle,  etc. 

s 

808.  Decision  of  fenoe- viewers  as  to  value  of  fence,  and  portion  to  be  maintuned 

by  an  owner  who  has  previously  let  his  lands  lie  open 415 

804.  Decision  as  to  proportion  of  division  fence  to  be  maintained 416 

805.  Appraisement  of  damage  where  one  owner  has  neglected  to  keep  his  fence 

in  repair , , 416 

806.  Notice  of  wi^h  to  remove  portion  ef  division  fence /. 416 

807.  Permit  by  fence- viewers. * I ...  416 

808.  Appraisement  of  damage  by  cattle 417 

809.  Certificate  that  sheep  were  killed  by  dogs. 417 

808.  Deeinan  0/ Fenee-Vtewerg  as  to^Value  ofFenu^  and  Portion  U^  'be 
Maintained  ly  an  Owner  voho  Previously  has  Let  his  Lands  Lie  Open, 

Whsbeas,  a.  B.  and  T.  Z.  are  the  owners  of  certain  a^^dining  lands  in 
the  town  of  ,  and  the  said  A.  B.,  on  or  about  the         day  of  , 

18  ,  erected  a  division  fence  between  the  land  belonging  to  him  and  that 
of  the  said  Y.  Z.,  who  aUowed  his  own  lands  to  lie  open ;  and  whereas  the 
said  T.  Z.  has  recently  inclosed  the  land  belonging  to  him,  and  a  disagree- 
ment has  arisen  between  them  as  to  the  jnst  proportion  of  the  value  of  the 
said  division  fenoe  to  be  paid  for  by  the  said  Y.  Z. ;  Wb,  having  made  due 
inwry  into  the  &ct8  and  droumstaoces,  and  examined  the  premises,  find 
th  Vthe  following  is  a  correct  description  of  the  fence  built  by  the  said 
A.  B.,  as  aforesaid  [here  describe  the  fence] ;  that  the  value  of  the  fence,  at 
the  time  of  erecting  the  same,  was  dollars;  and  that  the  just  propor- 

tion of  said  value  to  be  paid  by  the  said  Y.  Z.  to  the  said  A.  B.,  is 
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doUan  [or^  that  the  proportion  of  the  divinon  flmoe  wMoh  should  be  tiak 
bj  said  T.  Z.  is  as  follows  [ds$cribing  it];  and  we  oertify  that  the  fe«a  for 
our  serrioea  amoimt  to  dollars. 

QxTXN  under  our  hands,  at  ,  this       dMj  of  ,  18    . 

[Siffnaiufm  and  tiilm.] 

80i.  Jkeiswn  oi  to  Proportion  qf  Ditinon  Fence  to  lo  Maintainor. 

WmDoua,  A.  B.  and  T.  Z.  are  the  owners  of  oertain  adjoining  lands  in  the 
town  of  ,  and  a  disagreement  has  arisen  between  them  aa  to  the  joat 

proportions  of  a  division  fence  to  be  bnilt  or  maintained  by  them  respect- 
ively ;  Wb,  having  examined  the  facts  and  viewed  the  premises^  decade  that 
said  division  fence  should  be  bnilt  as  follows  \here  deecrtbo  the  /once] ;  that 
one  part  of  said  fence  is  the  proper  proportion  thereof  to  be  bmh  hj 
the  said  A.  B. ;  and  that  the  remaining  part  is  the  proper  proportioB 
thereof  to  be  bnilt  by  the  said  T.  Z. ;  and  we  certify  thst  the  fees  for  cor 
services  amount  to  doUars. 

GiYXH  [ete,j  M  in  the  preceding  form]. 


806.  Appraisement  qflkmage  w^ore  One  Owner  hat  NegUeted  to  Keep  hu 

Fence  in  Repair. 

Whkrias  application  has  been  made  to  the  nndendgned  by  A.  B.,  the  owner 
of  land  a^oining  the  land  of  T.  Z.,  in  the  town  of  ,  to  asoertam.  and 

appraise  his  damages  arising  in  conseqnence  of  the  reftisal  [or^  neglect]  of 
the  said  Y.  Z.  to  keep  in  repair  \or^  to  bnild]  his  proportion  of  a  divisioii  tens 
between  the  aforesaid  lands,  we  have  examined  tibe  facts  and  viewed  the 
premises,  and  after  dne  notice  to  said  T.  Z.,  we  do  decide  and  determine 
that  the  said  A.  B.  has  sustained  damage  to  his  land,  crops,  fruit-trees  and 
shrubbery,  in  consequence  of  the  refusal  [or,  neglect]  of  tiie  said  Y.  Z.  to 
maintain  [or,  make]  his  proportipn  of  such  divioon  fence,'  se  aforesaid, 
which  said  damages  we  have  ascertained,  and  appraise  at  doUars ;  and 
we  certify  that  the  fees  for  our  services  amount  to  dollars. 

Grvnr  [«te.,  ae  in  Form  808]. 

806.  Notice  ofieish  to  Bemove  Proportion  of  Ditinon  Fence  and  Let  Lamd 

Lie  Open. 

Please  take  notice,  that  I  shall  apply  to  and  ,  two  of  the 

fence-viewers  of  the  town  of  ,  on  the       day  of  instant,  for 

permission  to  remove  the  division  fence  between  the  land  occupied  bj  yon 
in  said  town  and  that  owned  and  occupied  by  me,  lying  a^aoent  thereto. 

[DaU.]  \aignatmre.] 

lAddreee.] 

807.  Permit  ly  Fence-  Viouore. 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  , 

hereby  certify,  that  upon  the  ^plication  of  A.  B.,  made  in  aocordaaoe  with 
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a  notice,  of  which  the  above  is  a  >K)py,  daly  served  upon  Y.  Z.,  therein 
mentioned,  more  than  ten  days  before  this  day,  we  have  examined  the 
premises  where  the  division  fence  named  in  said  notice  is  sitnate,  and  do 
determine  that  the  same  may,  with  propriety,  be  removed. 
GrvBN  [etc.j  at  in  Form  808], 


808.  Appraisement  of  Damage  ly  Cattle. 

Wb,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  , 

hereby  certify,  that  upon  the  application  of  A.  B.,  we  have  examined  into 
the  damages  done  by  \gir>e  the  number  and  description  of  cattle  as  nea/r  as 
may  5^],  distrained  by  him  doing  damage  on  his  lands,  and  having  viewed 
the  premises  and  ascertuned  the  damages,  do  hereby  certify  the  amount  of 
such  damages  to  be  dollars ;  and  that  the  fees  for  our  services  are 

dollars. 
.  And  a  disagreement  having  arisen  between  the  said  A.  B.  and  Y.  2^,  the 
owner  of  the  adjoining  land,  touching  the  sufficiency  of  the  fence,  along 
[designate  it],  .we  having  examined  the  samej  and  heard  the  allegations  and 
proofs  of  the  parties,  certify  that  we  consider  the  said  fence  sufficient  [or^ 
insufficient]. 

GiVBN  [etCj  as  in  Form  808]. 

809.  Certificate  that  Sheep  were  Killed  ly  Dogs, 

Wb,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of '  , 

hereby  certify,  that  upon  t*he  application  of  A.  B.,  the  owner  of  sheep  [pr^ 
Iambs],  alleged  to  be  killed  by  dogs,  we  proceeded  to  inquire  into  the  mat- 
ter, and  to  view  the  sheep  [or^  lambs]  killed,  and  examined  witnesses  in 
relation  thereto ;  and  that  we  find  that  sheep  [or,  lambs],  belonging 

to  the  said  A.  B.,  were  killed  by  dogs,  and  in  no  other  manner;  and  we 
also  certify,  that  the  amount  of  damages  sustained  by  the  said  A.  B.,  in 
consequence  of  the  killing  of  said  sheep  [or,  lambs],  as  aforesaid,  is 
dollars ;  and  that  the  value  of  said  sheep  [or,  lambs]  is  dollars ;  and 

that  the  fees  for  our  services  are  dollars. 

Qrrss  [etc.,  as  in  Form  808]. 


CHAPTEE  XXXYH. 

FERRIES. 

Ih  the  State  of  New  York  the  establishment  of  ferries  is,  with  some  local 
exceptions,  regulated  by  the  County  Ck>urt8.  Applications  for  licenses  are  to  be 
made  as  in  the  following  forms.  If  the  applicant  for  the  license  is  not  the 
owner  of  the  land,  he  must  give  the  owner  notice  (Form  811)>  at  least  eight  days 
before  the  session  of  the  court,  of  his  intention  to  apply. 

27 
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810.  Applioation  for  a  ferry  lioeoia. 41S 

811.  Kotioe  to  owner  of  Unde,  of  eppUcetion 41S 

81S.  Affidavit  of  lervioe 41^ 

818.  Bcoogniamoe 4I> 

814.  Lioenae  for  A  Ibrry 419 


810.  Application  for  a  Ferry  Liemte. 

To  the  Oounty  Court  of  ooimty. 

ToB  PBTrnoN  of  A.  B.  reffpectfolly  shows : 

I.  That  he  is  a  resident  of  the  town  of  ,  in  siud  ooimtj,  and  that  a 

ferry  onght  to  he  established,  for  the  accommodation  and  oonTenienoe  (^ 
the  puhlic,  across  the  River,  at  the  place  where  the  pablio  high  war 

crosses  the  land  of  the  petitioner  [or^  of  0.  D.]  upon  the  bank  of 

said  river. 

[If  the  applieaiion  be  made  by  90fM  person  other  than  the  owner  of  iU 
lamdy  add ;]  IT.  That  the  said  0,  D.,  the  owner  of  the  land  throng  which 
the  highway  mns,  as  aforesaid,  has  neglected  to  apply  for  sach  license; 
although  due  serrice  of  the  notice  required  by  law  has  been  made  npon 
him,  as  appears  by  a  copy  of  said  notice  and  the  affidavit  of  service,  which 
are  hereunto  amiezed. 

ni.  Whebsfosb,  the  undersigned  hereby  applies  to  the  court  to  grant 
him  a  license  to  establish  such  ferry,  on  his  compliance  with  the  provisioot 
of  the  statute  in  such  case  made  and  provided. 

\I)aU:\  \8ignatur€:\ 


811.  Notice  to  (htner  of  Lande  of  Application  for  a  Ferry  Lioentu 

Sm—Please  take  notice,  that  the  undersigned  wiU  apply  to  the  County 
Court  of  the  county  at  the  next  term  thereof  to  be  held  at  the  cooil- 

house  in  the  city  of  ,  on  the        day  of  >  18    ,  for  a  license  to 

keep  a  ferry  across  the  ,  from  the         to  the  termination  of  the  high- 

way running  through  your  land  \g%ting  a  particular  deecription  qf  the 
location],  [Signaimre.} 

[Date.] 

[Addreee.] 

812.  AffidoMt  qf  Servico. 

County  of  ,  m. 

M.  N.,  of  ,  being  duly  sworn,  says,  that  on  the         day  of  , 

instant  [or,  last],  he  personally  served  on  C.  D.  within  named  a  notice;  of 
which  the  above  [or^  annexed]  is  a  copy,  by  delivering  the  same  to  him 
personally,  and  leaving  the  same  with  him.         [Signature  qf  defponent] 

SwoBN  to  before  me,  this       day  of  ,  18    . 

[Stgnatttr^  and  title  of  officer.] 
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818.  JSecognizance  an  Applying  for  Ferry  License, 

State  OF 

Oounty  of 

Be  it  bemembered,  that  I,  A.  B.,  of  the  town  of  ,  in  said  ooimty, 

do  acknowledge  myself  hereby  indebted  to  the  People  of  the  State  of  New 
York  in  the  just  and  full  sum  of  one  huSdred  dollars,  to  be  well  and  truly 
paid  to  the  said  People,  if  default  shall  be  made  in  the  condition  following;; : 

Whereas,  I,  the  said  A.  B.,  have  this  day  applied  to  the  Oounty  Oonrt  of 
said  county  for  a  license  to. keep  a  ferry  upon  die  River,  in  the  town 

of  ,  in  said  county :    Now  the  condition  of  this  recognizance  is  such, 

that  if  I,  the  said  A.  B.,  shall  faithfully  attend  and  keep  the  said  ferry,  pro- 
vided a  license  be  granted  for  that  purpose  as  aforesaid,  with  such  and  so 
many  sufficient  and  safe  boats,  and  a  sufficient  number  of  men  to  work  the 
same,  together  with  sufficient  implements  for  said  ferry,  as  shall  be  deemed 
necessary  during  the  several  hours  in  each  day,  and  at  such  rates  as  this 
court  shall  direct,  then  this  recognizanoato  be  void;  otherwise,  to  remain 
in  fhll  force.  [Signature  of  applicant] 

Subscribed  and  acknowledged  ^ 
in  open  court|  this  day> 
of  )  IB    ,  before  me.  3 

[Signature  of]  Clerk. 

814.  License  for  a  Ferry. (a) 

At  a  County  Court  held  in  the  courthouse  in  the  city  of  ,  in  and 

for  the  county  of  ,  the         day  of   •         ,18      .    Present  [naming 

Aim],  county  judge. 

Whereas,  A.  B.,  of  the  town  of  ,  in  said  county,  has  appplied 

therefore  [upon  due  notice]  license  is  hereby  granted  to  the  said  A.  B.  to 
keep  a  ferry  across  the  river  ,  at  ,  in  the  town  of  ,  [?iere 

describe  the  place  particularly]^  for  the  term  of  years  from  this  date. 

And  the  said  A.  B.  is  allowed  to  collect  and  receive  ferriage  for  the  trans- 
portation of  travellers,  property  and  effects,  over  and  across  the  said  ferry, 
at  and  after  the  following  rates,  but  he  shall  not  take  or  demand  any 
greater  sum  or  sums  for  such  transportation — ^viz.  [state  the  rates], 

[Signature  of]  Gerk. 

(a)  This  is  to  be  entered  on  the  minntes    by  the  derk,  is  to  be  delivered  to  the 
of  the  coarU    A  oertifled  copy,  attested   licensee. 
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allowed  bj  law.  The  rule,  that  if  the  premiMB  oonsist  of  distinct  fiums,  tne& 
or  lots,  thej^  mast  be  sold  separatelj,  applies  only  where  the  premises  oaa- 
slsted,  at  the  time  of  the  mortgage,  of  distinct  fimns,  tracts  or  lots,  and  im 
where  they  were,  and  were  mortgaged  as,  one  &rm,  tnd  or  lot^  and  were  vab- 
sequently  subdivided  by  the  mortgagor,  for  more  convenient  occupftticxi  or  fu; 
sale.(0 

The  mortga^^,  his  assigns,  and  his  or  their  legal  representatiTea,  m&y  Uirlj 
and  in  good  fieuth  purchase  the  premises  so  advertised,  or  any  part  tbmuC  ^ 
such  sale. 

Effe/^  of»ale. — A  regular  foreclosure  by  advertisement,  and  the  sale  made 
in  pursuance  thereof  to  a  purchaser,  in  good  faith,  is  equivalent  to  a  sale  under 
a  dccn^e  in  a  court  of  equity,  so  far  onlv  as  to  be  an  entire  bar  of  all  claim  \st 
equity  of  redemption  of  the  mortgagor,  Iuh  heirs  and  representativeet,  and  (4  aii 
persons  claiming  under  him  or  them,  'hj  virtue  of  a  title  subsequent  to  tbe 
mortgage,  and  also  of  any  person  having  a  ^en,  by  an v  judgment  or  decree, «« 
the  pn;mises,  or  any  part  thereof,  subwquent  to  such  mortgage,  and  of  anj 
person  having  any  lien  or  claim  by  or  under  such  judgment  or  &cree,  who  hjs 
been  duly  served  with  a  copy  of  the  notice  of  sale. 

An  affidavit  of  the  fact  of  any  sale  pursuant  to  such  notice,  may  be  made  by 
the  person  who  officiated  as  auctioneer  at  such  sale,  stating  the*tinie  and  place 
at  which  the  same  took  place,  the  sum  bid  and  the  name  of  the  purchaser,  and 
shall  be  annexed  to  a  printed  copy  of  the  notice  of  sale.  An  afBdavit  of  the 
publication  of  such  notice  of  sale  and  of  any  notice  of  postponement  may  be 
made  by  the  printer  or  publisher(w)  of  the  newspaper  in  which  the  same  was 
inserted,  or  by  his  foreman  or  principal  clerk ;  and  an  affidavit  of  the  •ffi^wiy 
of  a  copy  of  such  notice  on  the  outward  door  of  the  courthouse,  may  be  made 
by  the  person  who  affixed  the  same,  or  by  any  otfier  person  who  aaw  sock 
notice  so  posted  during  the  time  required :  and  an  affidavit  of  the  ^ffiT^ng  t 
copy  of  such  notice  in  tne  book  kept  by  the  clerk,  may  be  made  by  tJhe  county 
clerk,  or  by  any  other  person  who  saw  such  notice  so  affixed,  daring  the  time 
required ;  and  an  affidavit  of  the  serving  a  copy  of  such  notice  on  tbe  persons 
entitled  to  service  thereof,  may  be  made  by  the  persons  who  served  the  aama 
These  affidavits  may  be  taken  and  certified  by  any  judge  of  a  court  of  record, 
or  any  commissioner  of  deeds,  notary  public  or  justice  of  the  peace,  and  may  be 
filed  in  the  office*  of  the  clerk  of  the  county  where  such  sale  took  place.  The 
affidavits  are  to  be  recorded  at  length  by  the  clerk,  in  the  book  kept  for  the  rvc« 
ord  of  mortgages ;  and  the  original  affidavits,  the  record  thereof,  and  certified 
copies  of  such  record  are  presumptive  evidence  of  the  facts  therein  contained. 

Great  care  should  be  taken  in  drawing  the  affidavits,  where  these  are  relied 
on  as  effiicting  the  conveyance  ;  because  it  is  held  tha^  if  defective,  they  can- 
not be  sustained  or  amended  by  parol  evidenoe.(n) 

When  these  affidavits  are  filed  and  recorded,  they  are  a  substitute  for  a  deal 
But  until  such  affidavits  be  made,  filed  and  recorded,  or  a  deed  is  ^ven  in  pur- 
suance of  the  sale,  no  title  passes  to  the  purchaser. 

815.  Notice  of  ftule  under  power  iu  mortgage 4rS 

816.  Another  form  ;  the  whole  mortgage  being  due  on  dofault  in  interest 4x5 

bl7.  Notice  by  a.s:«igi)ee,  etc 4:4 

bis.  Affidavit  of  publication...^ 4J5 

619.  Atfidavit  of  iiffixing  notice  in  county  clerk^s  book , 4r  > 

820.  Atfidavit  of  posting  notice 4i^ 

8iil .  Affidavit  of  service  of  notice 4lr5 

822.  Affidavit  by  auctioneer  to  the  fact  of  Mile \ti 

{I)  Lamerson  v.  Marvin,  8  Jiarb.^  9.*  (n)  Amot «.  McClare,  4  />««.,  41 ;  Lay- 
Cm)   The   publisher    is    deemed    the  man  «.  Whiting,  20  Barh,^  569;  Cohoes 

printer  within   the   statute.     Bunco  v.  Company  v.  Ooss,  18  /6.,  187 ;  Bryan  t. 

Beed,  16  Barb.^  847.  Butts,  27  Ib.^  508. 
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815.  Noties  of  Sale  Under  Power  in  Mortgage,{o) 

Whbbeas,  Y.  Z.,  of  ,  on  the        day  of  »  18    ,  made  and  ex- 

ecuted a  mortgage  to  A.  B,  of  ,  to  secure  dollars,  payable  [here, 

state  the  terms],  whioli  mortgage  was  recorded  in  the  office  of  the  clerk  of 

County  on  the        day  of  ,  18- . ,  at  o'clock  and 

minutes  in  the         noon,  in  liber  »        of  mortgages,  page  ,(p)  *  and 

the  sum  of  dollars  interest  [or,  the  sum  of  principal  and 

dollars  interest,  making  together  the  sum  of  doUars]  is  due  on  said 

mortgage  on  the        day  of  >  18    ,  the  day  of  the  first  publication  of 

this  notice  ;(o)  and  whereas  default  has  been  made  in  the  payment  of  the 
money  secured  by  said  mortgage,  and  no  suit  or  proceeding  having  been 
instituted  at  law  to  recover  the  debt  now  claimed  to  be  due  upon  said 
mortgage  or  any  part  thereof:  the  said  mortgage  will  be  foreclosed  by  a  sale 
of  sdid  premises  by  virtue  of  the  power  contained  in  the  mortgage,  (r)  which 
sale  wiU  be  made  by  the  subscriber,  at  public  auction,  at  the  Hotel,(«) 

in  ,  on  the       day  of  next,  at        o'clock  in  the        noon. 

The  following  is  a  description  of  said  mortgaged  premises  [here-insert  de- 
9cription.](t)  [Signature  of  mortgagee 

[Date  on  the  day  of  first  ,  or  attorney.] 

publication.] 


816.  Another  Form;  The  Whole  Mortgage  Being  Due  Upon  Dtfault  in 

Interest  Clause, 

[As  in  the  preceding  form  to  the  *  continuing  thus :]  and  whereas  it  was 
in  and  by  said  mortgage  expressly  agreed,  that  should  any  default  be  made 
in  the  payment  of  the  said  interest  or  of  any  part  thereof  on  any  day  where- 
on the  same  was  payable  as  expressed  in  said  mortgage,  and  should  the 
same  remain  nupaid  and  in  arrear  for  the  space  of  thirty  days,  then  and 
from  thenceforth — that  is  to  say,  after  the  lapse  of  the  said  thirty  days — 
the  principal  sum  of  dollars  mentioned  in  said  mortgage,  with  all  ar- 


(o)  Thi»  form  is  sustained  by  Judd  9.  ally  with  the  statute.    Judd  v,  O^Brien, 

O'Brien,  21  N.  Y.,  1S6.  21  N.  T.,  186;  Jenoks  v.  Alexander,  11 

(p)  The  reference  to  the  record  of  the  Faige^  619. 

mortgaf^  should  be  accurate,  though  er-  (r)  The  notice  should  show  that  the 

rors  which  would  not  mislead  are  disre-  purpose  of  the  sale  is  to  foreclose 'the 

garded ;  and  it  neemsthat  stating  the  time  mortgrsge,  or  what  is  equivalent,  that  the 

and  place,  without  naming  the  book  and  sale  is  had  by  virtue  of  a  power  contained 

page,    would    be    sufficient.      Judd  v.  in  the  mortgage.    Judd  «.  O'Brien.  21 

O'Brien,  21  N.  Y.,  186.  N.  JT.,  186. 

{q)  The  amount  due  up  to  the  day  of  (<)  See  note  (t/),  infra, 

first  publication  of  the  notice  should  be  {t)  The  property  should  be  distinctly 

stated  accurately;  though  if  the  ^to  for  designated.      Rathbone  «.  Clarke,  9  Ah- 

a  precise  computation  are  given,  it  might  holts'  Fr1^%^y  note.    The  better  practice  is 

be  regarded  as  sufficient,  if  there  was  no  to  insert  the  description   given   in  the 

bad  faith  in  tlie  omission  to  comply  liter-  mortgage. 
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rearage  of  interest  thereon,  shonld,  at  the  option  of  the  add  A«  B.,  hia  ad- 
ministratora  or  aaaigna,  become  and  be  doe  and  payable  immediatelj  there- 
after, although  the  period  limited  in  said  mortgage  for  the  payment  thereof 
might  not  then  have  expired,  any  thing  thereinbefore  contained  to  the  ocHt- 
trary  tliereof  in  any  wise  notwithstanding. 

And  whereas  siud  Y.  Z.  neglects  and  refnses  to  pay  the  interest  whidi 
became  doe  on  the        day  of  ,  18    ,  or  any  part  thereof  [exc^t  thas 

the  sum  of  doUara,  paid  on  account  \hereof]. 

And  whereas  more  than  thirty  days  have  elapsed  snoe  said  interest  be- 
came due  and  payable,  pursuant  to  the  provisions  of  the  said  mort^gage,  and 
the  undersigned  has  elected  and  hereby  elects  that  the  whole  princapal  sum 
shall  beoome  and  be  due  and  payable  immediately ;  and  whereas  there  is 
due  on  said  mortgage,  at  the  date  of  the  first  publication  of  this  notice,  the 
principal  sum  of  doUars,  together  with  dollars  interest  thereon, 

from  the       day  of  i  18    ,  making  altogether  the  snm  of  dol- 

lars, and  no  suit  or  other  proc^^ing  has  been  instituted  at  law  to  recover 
the  debt  secured  by  said  mortgage,  or  any  part  thereof  [except  one  whieh 
has  been  heretofore  discontinued]. 

Now,  pursuant  to  the  statute  in  such  .case  made,  and  -by  virtue  of  the 
power  and  authority  vested  in  the  undersigned  by  said  mortgage^  I,  A.  BL, 
the  [assignee  of  the]  mortga|^  named  in  said  mortgage,  do  hereby  notify 
all  persons  whom  it  may  concern,  that  I  shall  sell  the  said  premises  described 
in  said  mortgage,  at  public  auction,  at  the  vestibule  of  the  CSty  HAli(«)  in 
the  city  of  ,  on  the        day  of  ,  18    9  at        o'clock  in  the 

noon,  to  the  highest  bidder  at  smd  sale. 

The  following  is  a  particular  description  of  said  premises  [here  insert  de- 
9cription\,  [Signature  of  mortgagee 

[Date  fc»  the  first  day  of  or  attorney^ 

pvJbliecUion^ 


817.  Notiee  By  Amgneej  etc. 

[As  in  preceding  forms^  inserting  at  the*  a  clause  liJce  the  foUotting :] 
Which  said  mortgage,  with  the  power  of  sale  therein  contained,  was  on 
the        day  of  « IB    ,  duly  transferred  and  assigned  to  the  subscriber, 

who  is  now  the  holder  and  owner  thereof,(f?)  said  assignment  being  recorded 
in  the  ofBoe  of  the  clerk  of  the  county  of  ,  on  the        day  of  , 

18  ' ,  at        o^dock  in  the       noon,  in  liber        of  mortgages  on  page 


(tt)  The  place  of  sale  must  be  truly  de-  established  pluoe  for  aach  sales.    So  of  a 

signated.    Barnet  v.  DenmstOD,  5  Johns,  notice,  of  a  sale  at  the  Merchants'  Ex- 

d.,  85.  change.    Bat  under  either  nDtioe  the  sale 

A  notice  which  states  that  the  sale  will  should  take  place  at  tli«  usual  part  of  tiie 

take  place  at  the  City  Hall,  but  does  not  Hall  or  Exchange.     Hornby  r.  Cmmer, 

state  in  what  part  of  the  City  Ua)^  is  good,  12  Bow,  Fr.,  490. 

if  by  usage  a  well-known   part  of  the  (v)  See  Howard  9.  Hatch,  29  Bark^ 

building,  such   as   the   rotunda,  is  the  297. 

\ 
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818.  Affidavit  of  Publteatian  of  the  Notice  of  8ale.{v>) 

8tatb  ov 
Oonntyof 

M.  K,  of         ,  being  duly  sworn,  says,  that  he  is  the 

[Here  attach  a    printer  [or,  the  foreman  of  the  printer ;  or^  the  principal 

printed  copy  of   blerk  of  the  printer;  or,  the  only(a;)  derk  of  the  printer] 

the  notice.]  of  the  ,  a  newspaper  published  in  ,  in  the 

county  of  ,  aforesaid;  and  that  the  annexed 

notice  of  mortgage  sale  has  been  published  in  the  said  newspaper  twelve 
weeks  successivelj,  at  least  onoe  in  each  week,  the  said  publication  commen- 
cing on  the       day  of         )  18    ,  and  ending  on  the       day  of         ,  18    . 

SwoBN  before  me,  this       day  j  [Signature  of  deponent,] 

of  ,18    .  f 

[Sif/nature  of  officer.] 


819.  Affidavit  (f  Affixing  Notice  of  Sale  in  the  Proper  Booh  in  the  County 

ClerlpB  Office. 

State  ^^  jI  „  • 

County  of  .  >     ' 

M.  N.,  of  ,  being  sworn,  says,  that  on 

[Here  attach  a    the        day  of  1 13    ?  ^^^  At  least  twelve  weeks 

printed  copy  of   prior  to  the  time  specified  in  the  annexed  printed 

the  notice.]  notice  for  the  sale  of  the  mortgaged  premises  therein 

described,  he  delivered  a  copy  of  such  notice  of  sale  to 
the  county  derk  of  the  county  of  ,  who  did  immediately  and  on  the 

same  di^,  and  in  the  presence  of  this  deponent,  affix  the  sam0  in  the 
proper  book  kept  by  said  county  clerk  for  the  affixing  thereon  of  notices  of 
sale  of  the  foreclosure  of  mortgaged  premises. 
Sworn  [etc.,  at  in  preceding  form],  [Sigtiature.] 


:h 


820.  Affidavit  of  Affixing  Notice  of  Sale  on  the  Outward  Door  of  the 

Courthouse. 
Stats  of 
County  of 

M.  N.,  of  ,  being  duly  sworn,  says,  that  on 

[Here  attae^  a    the        day  of  >  1^8    ,  and  at  least  twelve  weeks 

printed  copy  of   prior  to  the  time  specified  tlierein  for  the  sale,  he 

the  notice  of  sale  ^    affixed  a  notice,  of  which  the  annexed  printed  notice  is 

a  copy,  on  the  outward  door  of  the  building  where  the 
County  Courts  are  directed  to  be  held  in  the  county  of         ,  aforesaid — to 
wit,  the  Qit$  Hall  in 
Sworn  [etc,^  as  in  Form  818].  [Signature.] 

(w)  This  form  is  saBtained  by  Howard  v,    that  he  is  the  only  clerk,  is  sufficient, 
Hatch,  29  Barb,,  297.  though   not   saying    *'  principal   dork/' 

(x)  An  affidavit  by  a  clerk,  which  shows    Gray  o.  Palmer,  9  Cal,,  616. 
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821.  Affldamt  <if  Sertiu  qf  Copy  <^  NotU$  of  Sale. 

Stats  of  , )  ' 

Ooimtj  of  . ) 

IL  N.,  of  ,  being  dnl/  sirom,  says,  that  on 

[Eere  attach  a    the        daj  of  ,  18    ,  at  [here  epee^ing  the 

printed  copy  qf   place  particularly\  he  peraonaUy  served  \hert  aosm  the 

iht  notice.]  penon»],  with  a  notice  of  sale  of  which  the  annexed 

•  printed  notice  Lb  a  copj,  bj*  deUvering  a  copj  of  said 
notice  to  each  of  them  individually,  and  leaving  the  same  with  them  [or^  be 
served  Y.  Z.  with  a  notice  of  sale,  of  which  the  annexed  printed  notioe  is  a 
copy,  by  delivering  a  true  copy  of  said  notice  to  the  wife  [or,  daa^ter, 
aged  years,  or  thereabouts],  of  the  sud  T.  Z.,  at  his  dwelling^faoose 

in  ,  he  being  at  the  time  absent  therefrom ;  or,  he  served  Y.  Z.,  wi& 

a  notioe  of  sale,  of  which  the  annexed  printed  notice  is  a  oopy,  by  deposit- 
ing a  copy  of  said  notice  in  the  post-office  in  ,  properly  folded — and 
if  inserted  in  an  envelope  addy  and  inclosed  in  a  sealed  envelope— and 
directed  to  him  at  his  place  of  residence  in           ]. 

SwoBN  \ete^  a$  in  Form  818].  [Signature,] 

822.  Affidavit  By  the  Auctioneer  to  the  Fact  of  Sale. 

Stats  ov  , ) 

County  of  .  j     ' 

M.  N.,  of  ,  being  duly  sworn,  says,  that  he  ecid 

[Here  attctch  a    the  premises  [below  described  being  a  part  of  the 

printM  copy  of   premises]  described  in  the  annexed  printed  notice,  by 

the  notice.]  public  auction,  at  the  time  and  place  of  sale  therein 

mentioned — to  wit,  on  the        day  of  i  18    , 

at         o'clock  in  the         noon,  at  the  [here  deeignate  the  place] ;  and  that 
0.  D.  then  and  there  purchased  the  same,  for  the  price  of  dollars;  he 

being  the  highest  bidder,  and  that  being  the  highest  sum  bidden  for  the 
same. 

And  this  deponent  further  saith,  that  sidd  sale  was  made  in  the  daytime, 
and,  in  all  respects,  honestly,  fairly  and  legally  conducted,  acoording  to  his 
best  knowledge  and  belief;  and,  also,  that  the  said  0.  D.  purchased  the 
said  premises  fairly  and  in  good  faith,  as  he  verily  believes. 

Sworn  [etc.j  at  in  Form  818].  [Signature,] 

[Add  deecription^  if  the  sale  woe  of  a  part  of  the  land  deecribed  in*  the 
notice.] 


\ 
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CHAPTER  XXXIX. 

GIFTS. 

A  gift  of  personal  property  may  be  made  by  parol,  witbont  any  written  in- 
strument, except  in  respect  to. such  proj>erty  as  requires  a  writing  in  order  to 
make  a  valid  sale  or  transfer  for  pecimiary  consideration.  But  the  appropriate 
instrument  for  conveying  by  gift  is  an  Assignment  or  Bnx  of  Sale  (see 
those  chapters),  in  which  affection  or  a  nominal  payment,  snch  aa  one  dollajr, 
may  be  named  as  the  consideration. 

Delivery. — ^Where  the  snbjed^matter  is  capable  of  delivery,  a  delivery,  actual 
or  symbolical,  is  essential  to  constitute  a  valid  gift  by  parol.  There  is  no  dis- 
tinction, in  this  respect,  between  a  gift  .between  the  living  and  one  made  in 
view  of  death.  The  possession,  or  some  means  of  obtaimng  possession  and 
control,  must  be  transierred  to  the  donee,  or  the  title  does  not  pass.  The  de- 
li veiy  need  not  be  to  the  donee  in  person.  A  delivery  to  a  third  person  to  hold 
for  the  donee  is  sufficient.  The  making  and  delivering  one's  own  promissory 
note  as  a  gift,  does  not  create  a  valid  obligation,  even  when  the  not0  is  given 
as  a  gift  in  view  of  death.  But  the  holder  of  a  note  or  other  obl^tiion  made 
by  a  third  person  may  give  it  away.  After  a  gift  has  been  thus  executed,  it 
cannot  be  retracted  by  the  donor ;  although  in  cases  of  actual  or  constructive 
fraud,  his  creditors  may  set  it  aside.  A  gift  in  view  of  death,  however,  is  rev- 
ocable at  the  arbitrary  wiU  of  the  donor,  if  he  survives  ;  and,  this,  notwith- 
standing the  donee  has  been  put  in  full  possession  of  the  subject  of  the  gift. 

A  gift  of  land  is  to  be  made  by  deed  acknowledged  and  recorded,  as  in  other 
cases.  (See  the  chapters  on  Dbeids  and  Acknowledgments.)  A  nominal 
consideration  may  be  named,  or  affection  may  be  expressed  to  be  the  considera- 
tion, as  in  Form  720.  Sometimes  the  conveyance  is  made  in  the  form  of  a 
covenant  to  stand  seized  to  uses,  as  in  Form  636. 


CHAPTER  XL. 

GUARANTIES. 

Bt  the  Statute  of  Frauds,  every  spedal  promise  to  answer  for  the  debt,  de- 
fault or  miscarria^^e  of  another  person,  is  void,  unless  such  agreement,  or  some 
not«  or  memorancuim  thereof,  expressing  the  consideration,  be  in  writing,  and 
subscribed  by  the  party  to  be  charged  therewith.(a)  The  words  "  for  value 
received, 'X^)  or  even  a  Beal,(0)  are  a  sufficient  expression  of  a  consideration  to 
satia^  the  statutory  requirement. 

(a)  By  a  recent  amendment  in  New  Douglass  v,  Howland,  24  7^.,  85 ;  Cooper 

Tork,  the  nec^ity  of  expressing  the  eon-  v.  Bedrick,  22  JBarb.y  516 ;  Miller  v.  Cook, 

sideration  has  been  abolished.    Zaws  of  ^  JfT.  F.,  495 ;  Howard  v.  Holbrook,  28 

1868,  802,  eh.  464.    In  some  other  States  Bow.  iV.,  64. 

it  never  has  been  required.  (e)  Livingston   v,  Tremper,  4  Johtu,, 

{b)  WatBon  v.  McLaren,  19  Wend.^  557 ;  416 ;  Douglass  v,  Howland  24  Wend.^  85 ; 
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8JS.  Gnannty  of  payment  of  note 4SS 

8S4.  Of  payment  of  bond 423 

825.  Oaaraotyofoollectibility ^8 

826.  Ooaranty  of  rent 4& 

827.  Guaranty  given  to  atop  legal  proceeding! tS9 

828.  Goaraiity  of  performanoe  of  oontraot 4S9 


838.  Ouaranty  of  Payment  tff  Note. 

For  value  reodved,  I  hereby  gnarantee  the  payment  of  the  witMn  note.(^ 
[DaU.]  [SignaUire.] 

824.  Ovaranty  of  Pay  men  t  ^  Bond. 

Is  ooNBiDBBATioN  of  the  snm  of  one  dollar  to  me  in  hand  paid  by  T.  ZL, 
I  hereby  guarantee  the  payment  of  the  foregoing  bond.(tf) 
W1TKE68  my  hand  [and  seal],  the       day  of  ,  18    . 

[Signature^  with  or  witkout  eeoL] 

826.  Guaranty  of  Colleetilnlityy  etc 

Fob  YALrs  receiyed,  I  hereby  guarantee  that  the  within(/)         is  good(f  ) 
[<w,  collectibl6].(A)  [Signature,'] 


Bush   V,  Stevens,  lb,,  256;   Bamum  9.  at  the  time  of  iftaking  the  guaranty.  Lore- 

Ghilds,  11  Barb.,  U;  affirming  S.  C,  ;  land  v.  Shepard,  2  iK/^  189;  MoaUeyfL 

Sand/.,  58;  Rosen baam  v,  Gunter,  2  £.  Biggs,  \9  Johfu.,  69. 

J>,  Smith,  415.  Iff)  A  guaranty  that  a  note  is  good,  is 

(d)  An  absolute  guaranty  of  payment  of  not  a  guaranty  of  payment  on  demand, 

a  negotiable  note  renders  the  guarantor  but  that  the  maker  is  solvent,  and  the 

liable  on  default  of  the  principal,  and  amount  can  be  collected  by  due  coarse  of 

'without  proof  of  demand   and    notice.  law.    Cooke «.  Nathan,  16  ^ar(.,  942. 

Allen  V.  Rightmere,  20  Johns.,  865 ;  Mann  (A)  A  guaranty  of  the  collectibility  of  a 

V.  Eokford,  15  Wend.,  502 ;  Van  Renssel-  note  is  a  conditional  promise,   binding 

laer  v.  Miller,  Bill  db  D.  Supp.,  287.'   He  only  in  case  of  diligence  in  prof^ecnting 

is  liable  unless  he  can  show  that  the  omls-  the  debt.    Gallagher  v.  White,  81  Berb^ 

aionof  demand  and  notice  has  been  the  92.    And  iftheoondition  be  not  performed 

cause  of  injury  to  him.    Clark  v.  Burdett,  by  the  guarantee,  the  guarantor  is  under 

2  HaU,  197.  no  moral  obligation  to  pay  the  note,  and 

(«)  Where  the  guaranty  of  a  mortgage  his  liability  cannot  be  revived,  even  by 

was  of  "  the  payment  and  collection  of  the  an  express  promise.      Van    Derveer  v. 

prindpal  and  interest  money  of  the  bond  Wright,    6  lb.,  547.     And   in  order  to 

and   mortgage  within  assigned,"— ^«Ai,  charge  the  guarantor,  it  most  be  proven 

that  collection  meant  collection  by  fore-  that  the  parties  to  it  were  not  good,  and 

closure,  and  that  the  guarantor  was  not  that  payment  could  not  be  enforced  from 

liable  as  a  party  to  an  action  of  foredosure.  them.     Curtis  «.  Smallman,  14   WtnL, 

Baxter  c.  Smack,  17  iSfow. /v.,  188.  281. 

(/)  Upon  a  guaranty  of  the  collection  Under  a  simple  gdaran^  of  collection, 

**  of  the  within  note,"  the  guarantor  is  the  creditor  is  not  boana  to  notify  tbe 

not  liable,  unless  the  guarantee  has  used  guarantor  of  his  attempt  and  fail  ore  to 

due  diligence,  not  only  against  the  makers  collect  the  debt,  before  suing  00  Uie  guar- 

but  also  as  against  such  as  were  indorsen  anty.    Unless  the  guarantor  stipulates  fbr 
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GnarantieA.  Guardianship. 

826.  ChMranty  of  Bent^  ete. 

In  oonsidebalTion  of  the  letting  of  the  premises  above  desoribed(i)  [or^ 
for  value  received],  I  giiarantee  the  panctnal  payment  of  the  rent  [and  per- 
formance of  the  covenants]  in  the  above  agreement  mentioned  to  be  paid 
and  performed  by  said  lessee,  without,  requiring  anj  notice  of  non-payment 
or  non-performance,  or  proof  of  notice  or  demand  being  made,  whereby  to 
charge  me  therefor.  [Signature.] 

[Date.] 

827.  €htaranty  Given  To  Stop  Legal  Proceedings. 

A.  B.  &  Co.  having,  at  my  request,  agreed  to  disoontinne  the  proceedings 
instituted  by  them  against  T.  Z.,.to  enforce  payment  of  dollars  due 

by  him  to  them,  I  hereby,  in  consideration  thereof,  guarantee  the  payment 
of  that  sum,  and  of  costs,  within        *  days  from  date. 

[Date.]  [Signature.] 

828.  Owvranty  qf  Performance  of  Contract, 

In  oonsidebation  of  the  sum  of  one  dollar  to  me  in  hand  pud  by  Messrs. 
A.  B.  &  Company,  the  receipt  whereof  is  hereby  acknowledged,  I  do  here- 
by guarantee,  promise  and  agree  to  and  with  them,  that  the  above-named 
M.  N.  will  well  and  faithfully  perform  and  fulfil  every  thing  by  the  forego- 
ing agre^ent  on  his  part  and  behalf  to  be  performed  and  fulfilled,  at  the 
times  and  in  the  manner  above  provided.  And  I  do  hereby  expressly 
waive  and  dispense  with  any  demand  upon  the  said  M.  N.,  and  any  notice 
of  any  non-performance  on  his  part.  [Signature.] 

[Date.] 


% 
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In  general,  the  father  is  guardian  bv  nature,  until  the  child  arrive  at  the  age 
of  twenty-one ;  but  by  common  law  this  is  a  guardianship  of  the  person  only 
and  gives  no  right  or  control  over  the  child's  property,  le&L  or  personal.    But 

notice,  it  is  not  to  be  implied.    Stems  v.  depends  apon  the  cironmsianoes  of  the 

Marks,  85  Barb.^  665.  ease.     Thomas  v.  Woods,  4  Oow,^  178 ; 

If  the  condition  of  a  guaranty  is,  that  and  aee  Mains  9.  Haight,  14  Barb.,,  76. 

the  creditor  shall  proceed  by  "  due  ooarse  (i)  A  guaranty,  written  beneath  a  lease, 

of  law"  for  the  collection  of  the  debt,  it  is  and  stating  that  it  is  made  "  in  considera- 

enough  that  he  prosecutes  all  ordinary  tion  of  the  demise  of  the  premises  above 

legal  measures,  with  good  faith  and  rea-  mentioned,"  sufficiently  expresses  a  con- 

sonable  diligence,  in  point  of  time ;  the  sideration.    McKensie  9.  Farrell,  4  £oew.t 

loss  of  a  term  does  not  of  neoessity  dis-  193. 
ehaige  the  guarantor.     What  is  laches 
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by  sUtote  in  New  York  mnd  some  other  States,  where  an  infant  has  real  prop- 
erty, the  father,  or  if  he  has  no  father,  the  mother,  or  if  none,  the  nearess 
relative  of  fall  a^e  and  of  capacity,  males  heing  preferred,  is  Roardian,  aiMl  has 
the  custody  of  the  land,  and  is  entitled  to  the  profits^  for  Uie  bendSt  of  the 
heirs.  But  his  authority  is  superseded  whenever  a  guardian  is  appcnnted  hf 
deed  or  will,  or  by  the  surrogate. 

The  forms  for  Toluntary  appointment  of  guardians  are  given  in  the  dbapter 
ot  ArFojsTMsxm, 


829.  Petition  for  appointment  of  guardian  of  a  minor  of  the  age  of  fourteen 430 

880.  Consent  to  be  annexed /. iSv 

881.  Affidavit  08  to  property  to  be  annexed. 430 

883.  Bond  of  guardian 481 

888.  Affidavit  to  sufficiency  of  surety > 4SI 

884.  Letters  of  guardianship 481 

886.  Petition  for  appointment  of  guardian  of  a  minor  under  the  age  of  foarteeu..  433 
'886.  Verification  of  petition t 488 

887.  Consent  to  be  annexed 438 

888.  Petition  by  guardian  for  allowance  out  of  ward^s  estate 488 

829.  Petition  for  Appointnient  of  a  Chiardian  qfa  Minor  of  the  Age  of 

Fourteen  Teare, 

To  M.  N.,  Burrogate  of  the  county  of  : 

Thb  petition  of  A.  B.,  of  the  city  of  ,  respectfully  shows^  that 

your  petitioner  is  a  resident  of  the  county  of  ,  and  is  a  mmor  ove* 

fourteen  years  of  age,  and  was  years  of  age  on  the  day  of 

last  past 

That  your  petitioner  is  *ntitled  to  certain  property  and  estate  Ihri^y 
deeignattng  it],  and  that  to  protect  and  preserve  the  legal  rights  of  yonr 
petitioner,  it  is  necessary  that  some  proper  person  should  be  duly  appointed 
the  guardian  of  his  person  and  estate  during  his  minority. 

Whsbefobe,  your  petitioner  noininat>e8,  subject  to  the  approbation  of  the 
surrogate,  G.  B.,  of  the  city  of  ,  merchant,  to  be  sudi  guardian,  and 

prays  his  appointment  accordingly,  pursuant  to  the  statute  in  such  esse 
made  and  provided. 

[Date.]  [Signature,} 


880.  Coneent  to  Be  Annexed, 

I,  0.  B.,  of  the  ^ty  of  ,  merchant,  hereby  consent  to  be  appointed 

the  guardian  of  the  person  and  estate  of  the  above-named  minor  during  his 
minority. 

[Date,]  [Signatwre,} 

881.  Affidavit  a»  to  Property  to  Be  Annexed. 

COUNTT  09  ,  M. 

H.  K.,  of  the  city  of  ,  being  duly  sworn,  says,  that  he  is  acquainted 

with  the  property  and  estate  of  the  above-named  minor,  and  that  the  ssme 
consists  of  real  and  personal  estate ;  and  that  the  personal  estate  of  sud 
minor  does  not  exceed  the  sum  of  dollars,  or  thereabouts ;  and  that 
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the  annual  rents  and  profits  of  the  real  estate  of  said  minor  do  not  ezoeed 
the  som  of  dollars,  or  thereabouts.  [Signature.] 

SwoBN  before  me,  this        / 
day  of  ,  18    .     J 

[Signature  of  officer.] 

882.  Bond  of  Ouardian. 

Know  al^  men  bj  these  presents,  that  we,  0.  B.,  of  the  city  of  , 

merchant,  and  E.  F.,  of  the  same  city,  physician,  are  held  and  firmly  bound 
nnto  A.  B.,  of  the  city  of  ,  a  minor  over  fourteen  years  of  age,  in 

the  sum  of  dollars,  lawfid  money  of  the  United  States,  to  be  paid 

to  the  said  minor,  his  executors,  administrators  or  assigns ;  to  which  pay- 
ment, well  and  truly  to  be  made,  we  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals ;  dated  the  day  of  ,  one  thousand 

eight  hundred  and  .  ' 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  0.  B. 
shall  and  will  fkithfuUy,  in  all  thingg,  discharge  the  duty  of  a  guardian  to 
the  said  minor,  according  to  law,  and  render  a  true  and  just  account  of  all 
moneys  and  property  received  by  him,  and  of  the  application  thereof  and 
of  his  gnardianship  in  aU  respects,  to  any  court  having  cognizance  thereof^ 
when  thereunto  required,  then  this  obligation  to  be  void ;  otherwise,  to  re- 
main in  full  force  and  virtue. 

Sealed  and  delivered  in )  [Signatures  and  eeal.] 

the  presence  of       { 

^Signature  of  witnesses.] 


888.  Affidavit  ofSufficieney  of  Surety  in  Bond. 

OOTJNTT  OP  ,  ss, 

£.  F.,  the  within-named  surety,  being  duly  sworn,  says,  that  he  resides 
at  No.  street,  in  said  city,  and  is  worth  the  sum  of  dollars 

over  and  above  all  his  just  debts,  liabilities  and  responsibilities,  and  prop- 
erty exempt  by  law  from  execution.  •  • 

SwoKN  [etc.y  as  in  Porm  831].  *  [Signature.] 

884.  Letters  of  Ouardianship. 

The  People  of  the  State  of  ,  to  0.  B.,  of  the  city  of  ,  send 

greeting : 
Whereas  an  application,  in  doe  form  of  law,  has  been  made  to  our  sur- 
rogate of  the  county  of  ,  to  have  you,  the  said  C.  B.,  appointed  the 
guardian  of  the  person  and  estates  of  A.  B.,  a  minor,  residing  in  the  city  of 
,  of  the  age  of  fourteen  years :  And  whereas  the  sud  0.  B.  has 
agreed  and  consented  to  become  such  guardian,  and  has  duly  executed  and 
delivered  a  bond,  pursuant  to  law,  for  the  faithful  discharge  of  Yak  duty  as 
such  guardian,  and  we  being  satisfiied  of  the  sufficiency  of  said  bond,  and 
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that  laid  0.  B.  is  a  good  and  reputable  person,  and  ia  in  every  reapect  eom- 
petent  to  have  the  cnstodj  of  the  person  and  estate  of  said  minor:  Now, 
THSBiFOBE,  we  do,  hj  theso  presents,  allow,  constitute  and  appoint  jm, 
the  said  0.  B.,  the  general  gaardian  of  the  person  and  estate  of  aud  minor 
during  his  minontj,  hereby  reqairing  jon,  tl^e  said  guardian,  to  safely  keep 
the  real  and  personal  estate  of  said  minor,  which  shall  hereafter  ecme  to 
yoor  onstody,  and  not  suffer  any  waste,  sale  or  destruction  of  the  same,  hot 
keep  up  and. sustain  his  lands,  tenements  and  hereditaments,  by  and  with 
the  rents,  issues  and  profits  thereof^  or  with  such  other  moneys  bdougiai 
to  him  as  shall  come  to  your  possession,  and  to  deliver  the  same  to  him 
when  he  becomes  of  full  age,  or  to  such  other  guardian  as  may  be  hereaftef 
appointed,  in  as  good  order  and  condition  as  you  receive  the  same ;  ssd 
also  to  render  a  just  and  true  account  of  all  moneys  and  property  se- 
cured by  you,  and  the  application  thereof^  and  of  your  guardianship  in  afl 
respects,  to  any  court  having  cognizance  thereof^  when  thereunto  require! 
Isr  TBSTiMoiTT  wHXBBOF,  wc  hsvc  oausod  the  seal  of  office  of 

our  said  surrogate  to  be  hereunto  affixed,  at  the  city  of 
[Seal,]    the  day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ,  and  of  our  independence  the 

*  [Signature  of]  Surrogate. 

885.  Petition  for  the  Appointment  qf  a  Guardian  of  a  Minor  CTnder  tke 

Age  qf  I[mrteen.(a) 

To  M.  N.,  surrogate  of  the  county  of 

Thb  PXiiTioN  of  0.  B.,  of  the  city  of  ,  merchant,  respeetfolly  shows : 

L  That  your  petitioner  is  a  paternal  uncle  of  A.  B.,  a  min<»';  that  said 
minor  is  a  resident  of  the  county  of  ,  and  is  under  fourteen  years  of 

age,  and  was  years  of  age  on  the       day  of  last  past. 

IL  That  the  only  relatives  of  said  minor  residing  in  the  county  of  , 

are  K  F.,  his  maternal  grandfather,  G.  H.  and  L  J.,  his  maternal  ancles,  snd 
D.  F.  and  your  petitioner,  his  paternal  uncles. 

m.  That  said  minor  is  entitled  to  personal  property  [M^y  designating 
it]  to  the  value  of  about  dollars,  as  your  petitioner  is  informed  and 

verily  believes,  and  that  he  is  also  seized  of  certain  real  estate  [hriejly  det- 
ignating  it\  the  anhual  ren&  and  profits  whereof  do  not  exceed  the  sum 
of  •  dollars ;  and  that  to  protect  and  preserve  the  legal  rights  of  said 
minor,  it  is  necessary  that  some  proper  person  should  be  duly  appointed 
the  guardian  of  his  person  and  estate. 

Thebefoke,  your  petitioner  prays,  that  you  will  appoint  him,  your  peti- 
tioner, the  guardian  of  the  person  and  estate  of  said  minor,  untii  he  shall 
arrive  at  the  age  of  fourteen  years,  and  until  another  guardian  shall  be  ap- 
pointed. 

[Date,]  [Signature.] 

(a)  An  application  on  behalf  of  a  minor  8  How,  iV*.,  99.    And  in  this  class  of 

nnder  foarteen  (2  Rev,  Stat.^  150,  S  5),  like  cases,  notice  sbonld  generally  be  given  to 

that  made  by  a   minor  over   fourteen,  the  relatives  of  the  minor, 
shoold  be  by  petition,    Datton  9,  Batton, 
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OOTJNTY  OF  ,  W. 

0.  B.,  of  the  city  of  ,  the  above  petitioner,  being  dnlj  sworn, 

says,  that  the  foregoing  petition  is  true,  to  his  knowledge,  except  as  to  the 
matters  therein  stated  on  information  and  belief  and  as  to  those  matters  he 
believes  it  to  be  true.  [Signature.] 

SwoBN  [e^.,  as  in  Form  881]. 


887.  Consent  to  be  Annexed, 

I,  0.  B.,  of  the  city  of  ,  merchant,  do  hereby  consent  to  become 

the  gaardian  of  the  above-mentioned  minor,  pursuant  to  the  prayer  of  the 
foregoing  petitioiL 

[Date,]  [SignatureJl 


838.  Petition  hy  Guardian  for  Allowance  Out  of  Ward^s  Estate, 

To  the  justices  of  the  Supreme  Court  of 

The  petition  of  0.  B.,  guardian  of  A.  B.,  an  infant,  respectfully  shows; 

I.  That  your  petitioner  was  appointed  general  guardian  of  said  minor,,  by 
an  order  of  Hn^  court,  made  the        day  of  ,  in  the  year  18    ,  and 

has  given  the  security  required  by  the  said  order. 

n.  That  the  property  of  the  said  minor  consists  of  [describe  it^  stating 
the  value], 

m.  That  the  said  minor  is  the  child  of  your  petitioner,  is  years  of 

age,  and  has  been  supported,  educated  and  maintained  by.  your  petitioner, 
out  of  his  own  funds,  up  to  the  tim&'of  the  date  of  the  aforesaicT order,  and 
subsequently,  up  to  or  about  the  day  of  ,  18     . 

lY.  That  your  petitioner,  since  the  date  last  aforesaid,  has  been  unable, 
and  is  now  unable,  to  support,  maintain  and  properly  educate  the  said  minor^ 
out  of  his  own  funds,  in  consequence  of  failure  in  business,  and  losses  in 
business. 

Y.  That  your  petitioner  has,  for  the  last         years,  resided  at  ,  in 

,  and  the  said  daughter  has  resided  in  ;  that  the  expense  of 

the  support,  maintenance  and  education  of  the  said  minor,  since  the 
day  of  7  18     ,  has  been  about  the  sum  of  dollars  per  annum, 

which  your  petitioner  is  wholly  xmable  to  defray  out  of  his  own  funds. 

Wbbbefobb,  your  petitioner  prays  that  an  allowance  may  be  made  to  him 
for  the  maintenance  and  education  of  the  said  minor,  out  of  the  interest 
accrued  and  to  accrue  upon  the  said  ,  at  the  rate  of  dollars 

per  annum,  to  date  from  the        day  of  ,  in  the  year  18    ,  and  to  be 

continued  until  the  further  order  of  this  court.  [Signature.} 

t 

[Add  Verification^  as  in  Form  886.] 
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CHAPTEB  XLIL 

HABITUAL  DRUXKARDa 

The  statutes  general!  j  proTide  proceedings  by  which  the  sale  of  Bqncis  s» 
habitual  drunkwds  may  be  forbidden  and  punished,  and  also  prooeediiies  \j 
which  habitual  drunkards,  who  are  incapacitated  from  takings  care  of  u» 
selves  and  theirproperty,  may  be  placed  under  the  charge  of  a  gnardian  tenaiC 
a  committee.  The  latter  proceeding,  which  is  akin  to  that  taken  in  case  of  ifr 
sane  persons,  is  treated  in  the  chapter  of  Insane  Persons. 

The  excise  laws  of  New  Tork(a)  provide  that  the  wife,  husband,  parent  cr 
guardian  of  an  habitual  drunkard,  may,  upon  complwnt^  procure  firooi  a  justioe 
of  the  peace,  notice  to  dealers  not  to  fdmish  liquor. 

It  is  provided  by  i^other  statute,!  d)  that  the  overseers  of  the  poor  mar  der- 
ignate  a  person  as  an  habitual  drunkard,  and  give  similar  notice  npon'ther 
own  motion.  Copies  of  the  notice  should  be  personally  served  on  all  penosi 
required  to  obey  it  The  person  designated  as  a  drunkard  miay  eoniesK  ihs 
&ct  before  a  jury.  For  tluit  purpose  he  must  apply  to  a  justice  of  the  peas 
for  process  to  summon  the  jury ;  immediate  notice  of  whid^,  and  of  the  ^is» 
and  place  of  the  hearing,  is  to  be  given  to  the  overseer  by  the  justice.  Tke 
jury  are  to  be  summoned,  returned,  etc.,  and  witnesses  subpoenaed,  etc,  in  thr 
same  manner  as  in  ordinary  suits  before  justices  of  the  peace.  The  verdict  d 
the  jury  is  to  be  entered  by  the  justice  in  his  docket.  If  the  jury  find  tbs: 
the  peison  is  an  habitual  drunkard,  judgment  must  be  entered  against  him,  and 
an  execution  issued  for  the  costs ;  if  the  jury  find  the  contrary,  jndsment  mvBt 
be  rendered  accordingly  ;  but  no  execution  can  be  issued  against  Se  o%m»ia, 
unless  he  j|cted  in  bad  fidth,  and  did  not  have  reasonable  cause  for  milking  tbe 
designation. 

889.  Com  plaint  and  petition  of  wife,  etc.,  for  notice  forbidding  Mle  of  liqaor....  4-H 

840.  Notice  to  dealer  forbidding  Bale 4S3 

641.  Denifraatioa  of  habitual  drunkard,  and  notice  to  dealer  by  overseers  of  tbe 

poor 4S3 

842.  Notice  to  overseer,  by  juatice 4Sd 

848.  Execution  against  drunkard 4& 

844.  Execution  against  overseers 49( 

845.  Revocation  by  overseers 4S< 


889.  Complaint  and  Fetition  qf  Wife,  etc.,  far  Notice  Forbidding  SdU  ^ 

Liquor, 

County  of  ,  m. 

C.  B.,  of  ,  being  duly  sworn,  ^ays,  that  A.  B.,  of  siud  ,  is  her 

husband  [or,  his  wife ;  or,  child  under  the  age  of  twenty-one  years^  a»d 
that  he  [or,  she]  is  an  habitual  drinker  of  intoxicating  liquors  [here  ttaU 
9ome  particulars  substantiating  the  complaint],  and  that  E.  L.  and  if.  N^ 
of  ,  are  aocnstomed  to  furnish  such  liquors  to  him  [or,  herj: 

(a)  3  Laws  of  1857,  418.  (b)  1  £00.  StaL,  680. 
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Proceedings  to  Prevent  Sale  of  Liquors. 

Whebsfobb,  depk)neiit  asks  that  notices  may  be  issued  to  said  K.  L.  and 
H.  K,  according  to  the  statute^  forbidding  the  sale  or  giving  of  sach  liqnora 
to  him  [or^  her]. 
Sworn  [etc,,  as  in  Form       ].  [Signature.] 


840.  Notice  to  Dealer^  Forbidding  Sale^  etc. 

To  [here  name  dealer  complained  of] :  ^ 

You  are  hereby  forbidden  to  sdl  or  give  intoxicating  liquors  to  0.  B., 
for  the  term  of  six^months  from  the  date  of  this  notice,  under  the  penalty 
of  fifty  dollars  and  costs  for  each  ofiPence ;  complaint  having  been  duly  made 
to  me,  with  satisfactory  proof  pursuant  to  the  statute,  that  he  [or,  she]  is  an 
habitual  drinker  of  such  liquors.  [Signature  of  officer,] 

[DaU.] 

841.  Designation  of  Habitual  Drunhard,  and  Notice  to  Dealer,  by  Overseers 

of  Poor. 

Town  of  ,  \ 

County  of  A  ^' 

1,  the  undersigned,  overseer  of  the  poor  of  said  town,  having  discovered 
A.  B.,  of  said  town,  to  be  an  habitual  drunkard,  do  hereby  designate  him  as 
such  habitual  drunkard,  and  describe  him  as  follows  [description]:  And 
every  merchant,  distiller,  shopkeeper,  tavernkeeper,  or  other  deal^  in 
spirituous  liquors,  and  every  other  person  residing  within  «  ,  is  required 
not  to  give  or  sell,  under  any  pretence,  any  spirituous  liquors  to  the  said  A.  B. 

[Date.]  [Signature  and  tifle,] 


842.  Notice  to  Overseer  by  Justice, 

To  ,  overseer  of  the  poor  of  the  town  of  : 

You  are  hereby  notified,  that  A.  B.,  who  has  been  designated  by  you  as 
an  habitual  drunkard,  has  applied  to  me  for  a  process  to  summon  a  jury  to 
try  and  determine  the  fact  of  such  drunkenness;  and  that  I  have  fixed 
the       day  of  instant,  at  o^clock  in  the  noon,  at  my  office 

in  said  town,  as  the  time  and  place  for  such  trial. 

[Date,]  [Signature  of]  Justice  of  the  Peace. 

. 

843.  Execution  Against  the  Drunhard, 

COTTSTY  OF  ,  W. 

To  any  constable  of  said  county,  greeting : 

Whereas,  A.  B.,  of  ,  in  s^d  county,  was  designated  and  desq^^d 

by  G.  D.  and  E.  F.,  overseers  of  the  poor  of  said  town,  as  an  habitual 
drunkard;  and,  by  the  verdict  of  a -jury  duly  empaneUed,  drawn  and 
Bwom,  before  me,  the  undersigned  justice,  upon  the  application  of  the  said 
A.  B.,  *  it  is  found  that  he  is  an  habitual  drunkard ;  whereupon,  I  have 
rendered  judgment  against  the  said  A  B.,  for  the  costs  of  the  said  over- 
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aeeni  in  attending  the  trial,  amounting  to  the  rom  of  ddDan. 

Tou  JLa  thkrhosi  hereby  oommanded,  in  the  name  of  the  People  of  t^ 
State  of  New  York,  to  leyy  the  said  coetat  of  the  goods  and  iiihatli4ff  of  x^ 
said  A.  B.  [excepting  moh  gooda  and  chatteLs  ae  are  exempt  bjr  lav  fits 
execution],  and  bring  the  monej  which  you  shall  collect,  sixty  days  frac 
the  date  hereof^  before  me,  at  my  office  in  ,  to  render  to  said  or^- 

seera.  [ff  the  druniard  i$  a  male  pereon,  add  here:  And  if  no  audi  goo(^ 
and  chattels,  or  not  sufficient  to-satiafy  this  execution,  can  be  foimd,  yoc 
are  further  required  to  tUEe  the  body  of  the  ssid  A.  B^«and  conTey  him  «» 
the  common  Jail  of  said  county,  there  to  remain  until  thia  exacatnn  ihsT 
be  satisfied  and  paid.] 
Wmnsa  my  hsnd,  this       day  of  ,  18    • 

[Signature  pf]  Jnstioe  of  the 


844.  Exeeuition  AgainU  the  (hemere, 

COUHTT  OF  ,  M.' 

[A»  in  preceding  form  to  the  \  and  then  add:]  it  is  found  that  lie  Is  act 
an  habitual  drunkard;  and,  inasmuch  as  it  speared  to  me  that  the  sad 
overseers  of  the  poor  did  not  act  in  good  fidth,  and  had  not  roasonaW 
cause  to  believe  the  said  A.  B.  to  be  an  habitual  drunksrd,  I  have  entered 
judgment  against  the  said  0.  D.  and  £.  F.,  oveneers,  for  the  coats  of  titt 
sai^A.  B.,  amounting  to  the  sum  of  dollars:    Tou  abb  thmxekss 

hereby  commanded,  in  the  name  of  the  People  of  the  State  of  New  Yark, 
to  levy  the  said  costs  [as  in  preceding  /arm  from  the  f  to  the  amd,  it- 
eluding  the  imprietmment  elauee^  and  varying  a$  mag  be  reguieite]. 


84^.  Beeoeatum  hg  the  Oeereeeriy  Where  a  Drunkard  Btfarmt. 

Tows  OF  , } 

Oounty  of  .  (     ' 

Being  satisfied  that  A.  B.,  respecting  whose  drunkenness  a  notaoe  ha 
heretofore  been  given  by  us  [ar^  by  0.  D.  and  E,  F.,  overseers  of  the  poor 
of  said  town],  has  reformed  and  become  temperate,  we  do  hereby  revob 
and  annul  the  sud  notice.  [Signaturee  and  titieL] 

\I>aU.] 
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CHAPTER  XIIIL 

HIGHWAYS. 

Highways  are  roads  at  streets  and  bridges,  laid  oat  or  erected  hy  the  publie, 
or  by  others,  and  dedicated  or  abuidoned  to  ^e  public. 

Roads  recorded  as  highways,  according  to  law,  and  any  roads  used  as  such 
for  a  period  of  twenty  years,  are  highways.  By  the  statutes  of  New  York, 
whenever  any  corporation  owning  a  toll-bridge,  or  a  turnpike  or  plankroad, 
is  diasolyed  or  discontinues  the  road,  the  bridge  or  road  becomes  a  nighway. 

By  taking  or  accepting  land  for  a  highway,  the  public  acquires  only  the 
right  of  way,  and  the  incidents  necessary  to  enjoying  and  maintainiTig  it,  sub- 
ject to  the  regulation  of  the  towns.  All  trees  within  the  highway,  except  only 
such  as  are  requisite  to  make  or  repair  the  road  or  bridges,  on  the  same  land, 
ajre  for  the  use  of  the  owner  or  occupant  of  the  land. 

This  whole  subject,  however,  and  the  mode  of  proceeding  to  lay  out,  work, 
alter  and  dote  highways,  is  so  folly  regulated  by  the  statutes,  and  there  are 
so  many  peculiar  local  systems  in  the  various  States,  that  the  statute-book  is 
a  safer  guide  than  any  statement  which  such  a  work  as  this  could  nve. 

The  following  forms,  though  taken  from  the  practice  pursued  in  r^ew  York, 
TTill  be  found  useful  guides  dsewhere. 

L  ApponmoENT  of  Ofvicbbs  and  Assessment  of  Labob,  bto. 

•  PAoa 

846.  Bond  of  oommiasionerb .' 488 

847.  Approval 489 

848.  Appointment  of  oommissioner  to  fill  vacancy 489 

849.  Order  dividing  town  into  road  districts 489 

850.  Appointment  of  overseer  to  fill  vacancy 440 

851.  List  of  penons  to  be  aasessed 440 

852.  List  of  non-resident  lands 440 

858.  Assessment  of  highway  labor. 441 

854.  Additional  assessment  by  overseer 448 

855.  Appeal  by  non-resident »^ 442 

856.  Notice  to  commissioners,  of  the  appeal 448 

857.  Notice  of  non-resident's  lands  assessed ! 448 

858.  Complunt  for  refusal  to  work 448 

859.  Fpr  not  furnishing  team 448 

860.  Summons  upon  foregoing  complainja, 444 

861.  Betorn  of  oonstoble .^. .* 444 

862.  Conviction 444 

868.  Wanant  for  collection  of  fine 444 

864.  List  of  non-resident  lands  and  unpfud  assessments 445 

865.  Affidavit  thereto 445 

866.  Annual  account  of  overseer 445 

867.  Affidavit  thereto 446 

868.  Annual  account  of  commissioners 446 

869.  Notice  of  application  for  additional  appropriation 447 

870.  Complaint  of  overseer's  neglect  of  duty 447 

871.  Security  for  costs  of  prosecuting 447 

872.  Assessment  of  additional  persons ^ 448 

878.  Appeal  from  assessment. ^ 
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II.  Pbooeedhtgs  to  Lay  Out,  Altxb  ob  BiBOONTnnjE  Koadb. 

874.  Applioation  to  lay  out  new  highway,  with  consent  of  land-owner 448 

875.  Order  thereon 448 

878.  Application  to  alter  highway,  with  consent 449 

877.  Order  thereon 449 

878.  Application  to  lay  out  new  jiighway,  withont  consent 449 

879.  Order  thereon ^ 449 

880.  Affidavit  of  posting 460 

881.  Oaths  of  freeholders... 450 

882.  Certificate  of  necessity 450 

888.  Notice  to  occupant  of  land 450 

884.  Order  laying  out  the  road 451 

885.  Order  refusing  to.  lay  out  the  road •  451 

886.  Agreement  as  to  damages 451 

887.  Kelease  of  damages 458 

888.  Applieation  for  assessment  of  damages 452 

889.  Order  appointing  commissioners  t6  assess 452 

890.  Notice  of  appointment .* 452 

891.  Oath  of  commissioners ^ 453 

892.  Oath  to  witnesses 458 

898.  As8essment  of  damages 458 

894.  Notice  of  reassessment 458 

895.  Certificate  of  drawing  of  jury 454 

896.  Summons  to  jurors 454 

897.  Verdict .' 454 

898.  Certifipate  thereto 455 

899.  Order  describing  an  old  highway 455 

900.  Determination  of  oontroversy  between  two  towns 455 

901.  Order  laying  out  highway  on  line  between  two  towns 455 

902.  Application  to  discontinue  road 456 

908.  Oath  of  freeholders 456 

904.  Certificate  of  propriety  of  discontinuing 456 

905-6.  Orders  thereon 456,  457 

907.  Appeal  therefrom 457 

908.  Appointment  of  referees 457 

909.  Notice  of  hearing 457 

910.  Decision  of  appeal 458 

911.  Notice  to  reiftove  fences 458 

ni.  ENOSOACmCENT& 

912.  Order  to  remove  fences,  etc ^P. 458 

918.  Notice  for  same 459 

914.  Denial  of  encroachment f . . . .  459 

915.  Precept  to  summon  jury 459 

916.  Notice  of  hearing 459 

I.  Appointmekt  of  Offioebs  jcsn)  ABfiEssiiENT  OF  Labob,  sto. 

846.  Bond  of  Commmioner  of  Mighwaya. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and  £.  F^  of  the 
town  of  Colmnbus,  county  of  ,  are  held  and  firmly  bonnd  unto  T. 
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2.,  Btipervisor  of  said  town,  in  the  sam  of  one  thousand  dollars,  to  be  paid 
the  said  T.  Z.  or  his  suocessor  in  office,  to  which  payment,  well  and  truly 
to  be  made,  we  bind  ourselves,  our  and  each  of  our  heirs,  jointly  and  sever- 
ally, firmly  by  these  present!. 

Sealed  with  our  seals,  and  dated  this  day  of  ,  18    . 

Whbb£A8  the  said  A.  B.  has  been  duly  elected  [or,  appointed],  a  com- 
missioner of  highways  in  and  for  said  town,  to  serve  for  the  period  of 
year    ,  from  the  day  of  ,  18    [or,  appointed  to  serve  until 

the  day  of  next],  and  until  a  successor  shall  be  elected  or 

chosen^  Kow,  thsbbfobb,  the  condition  of  this  obligation  is  such,  that  if 
the  said  A.  B.  shall  discharge  his  duties  ffdthfully  as  such  commissioner, 
and  pay  over  to  his  successor,  within  ten  days  after  the  expiration  of  his 
term  of  office,  what  money  may  be  remaining  in  his  hands  as  such  com- 
missioner of  highways,  and  render  a  true  account  to  such  successor  of  all 
moneys  received  and  paid  out  by  him  as  such  commissioner,  then  the  above 
obligation  to  be  void ;  otherwise,  to  remain  in  full  force. 

[Signatures  and  seals.] 

847.  Approval, 

I APPBOYE  of  the  within  bond  as  to  the  form  and  sufficiency  thereof. 
[Date.]  [Signature  and  title  of  supervisor,] 


:>• 


848.  Appointment  of  a-  Commissioner  to  Fill  a  Vacancy, 

TOWKOF 

County  of 

Whereas  ,  who  was  duly  elected  [or,  appointed]  a  conunissioner 

of  highways  in  and  for  said  town,  to  hold  said  office  until  the  day  of 

,18  ,  has  resigned  [or,  died;  or,  removed  from  said  town],  and 
by  reason  thereof  a  vacancy  exists  in  the  office  of  commissioner  of  high- 
ways: Now  ws,  THE  UNDEBSiGNED,  the  Supervisor  and  two  justices  of  the 
peaoe  [or,  three  justices  of  the  peace]  of  said  town,  do  hereby  appoint  A. 
B.  to  serve  as  such  commissioner  in  th^  place  and  stead  of  the  said  , 

until  the  next  annual  meeting  to  be  held  in  said  town. 

WiTSESs  our  hands,  the  day  of  ,  18    . 

[Signatures  and  titles^ 

849.  Order  Dividing  a  Tovon  Into  Road  Districts* 

The  nrDERBioNED,  o^missioners  of  highways  of  the  town  of  [or, 

the  undersigned,  two  of  the  commissioners  of  highways  of  the  town  of 
,  all  the  commissioners  of  said  town],  having  met  and  deliberated  on 
the  subject  embraced  in  this  order  [or  say,  the  undersigned,  two  of  the 
oommissioners  of  highways  of  the  town  of  •  ,  having  met  and  deliber- 
ated oil  the  subject  embraced  in  this  order,  all  the  commissioners  of  high- 
ways of  said  town  having  been  duly  notified  to  attend  the  said  meeting  of 
the  commissioners  to  deliberate  thereon],  hereby  order  that  the  said  town 
be,  and  it  hereby  is,  divided  into        road  districts,  as  follows — to  wit : 
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Boad  district  No.  1  ahaJl  include  [insert  a  dMcription  including  the  in' 
tended  Mghwaye,  and  the  inhMtants  on  er  near  the  eame].  And  all  the 
inhabitants  liable  to  work  on  highwajs  residi^  therein  shall  be,  and  are 
hereby,  assigned  to  work  on  said  district  No.  1.  [And  may  add^  The  follow- 
ing inhabitants  residing  oat  of  said  district  are  assigned  and  required  to 
work  within  the  same :  ?iere  name  them,] 

[In  like  manner  designate  district  Ifo.  2,  etc.] 

WiiOTSs  onr  hands,  this       day  of  ,  18    . 

[SignatureB  and  titlea.] 


850.  4.ppaintment  qf  Overseer  hy  Warrant  of  Commissioners^  Where  a 

Vacancy  Occurs. 

Town  o»  , ) 

County  of  . )     ' 

Whebeas  ,  overseer  of  highways  for  road  district  No.  of  said 

town,  has  refused  to  serve  [or  othertoise],  whereby  the  oflBce  is  vacant : 
Now,  TOBBBFOBE,  by  virtue  of  the  power  vested  in  us  by  the  statute  in 
such  case  made,  we,  the  undersigned  commissioners  of  said  town  [or,  the 
undersigned,  two  of  the  commis8ionei*s  of  highways  of  said  town,  all  the 
commissioners  of  said  town],  having  met  and  deliberated  on  the  subject  em- 
braced in  this  warrant  [or  say,  the  undersigned,  two  of  the  commissioners 
of  highways  of  said  town,  having  met  and  deliberated  on  the  subject  em- 
braced in  this  warrant,  all  the  commissioners  of  highways  in  said  town 
having  been  duly  notified  to  attend  the  said  meeting  of  the  commissioners 
to  deliberate  thereon],  hereby,  in  order  to  fill  such  vacancy,  appoint  A.  B. 
overseer  of  highways  of  and  for  said  road  district  No. 

Witness  our  hands,  this       day  of  ,  18    . 

[Signatures  and  titles.] 

851.  Overseer* s  List  of  Persons  in  ffis  JDistriet  Liable  to  Etghway  Lahor^ 

To  Be  Delivered  hy  Him  to  the  Town  Clerk. 

I,  A.  B.,  overseer  of  highways  for  road  district  No.  ,  of  the  town  of 

,  hereby  certify  that  the  following  is  a  true  list  made  by  me  of  all 
the  inhabitants  on  said  road  who  are  liable  to  work  on  the  highways. 

[Date.]  Signature  of]  Overseer. 


852.  List  and  Statement  of  Non-resident  Lands  hy  Commissioners. 

The  conunissioners  of  highways  of  the  town  of,  ,  at  a  meeting  held 

on  the         day  of  ,  18    ,  of  which  due  notice  was  given  to  ail  the 

commissioners  of  highways  of  said  town,  have  made  out  the  following  list 
and  statement  of  the  contents  of  all  lots,  pieces  or  parcels  of  land  within 
said  town  of  ,  owned  by  non-residents  therein,  through  which  any 

road  in  said  town  ixins,  or  which  bound  upon  or  join  any  road,  and  which 
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ia  the  judgment  of  the  said  oommiasioners  will  be  enhanced  in  valne  by  the 
highway  labor  to  be  assessed  thereon. 


0WKBB8, 


0 
[Date.] 


NUMBXB  OP 
UOAD  DI8TBI0T. 


DXSOBIPneN  OF 
LAin>. 


TALDX. 


[Signatures  of]  Commissioners. 


>858.  AisesMient  o/Sighieay  Lobar. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  , 

held  in  said  town  on  the         day  of  [naming  them],  the  said  oommis- 

sionerSy  having  proceeded  to  ascertain,  estimate  and  assess  the  highway 
labor  to  be  performed  in  their  town  for  the  ensuing  year  [if  only  two  ctgree 
to  the  asseument^  insert^  the  undersigned,  two  of  said  commissioners],  have 
made  oat  the  estimate  and  assessment  for  road  district  No.  ,  in  said  town, 
as  follows: 

[Or^  if  only  two  of  the  commimoner$  were  present^  then,  instead  of  the  pre* 
ceding,  say :  The  undersigned,  two  of  the  commissioners  of  highways  of 
the  town  of  ,  having  met  in  sud  town  on  the       day  of  *  IB    , 

and  proceeded  to  ascertain,  estimate  and  assess  the  highway  labor  to  be 
performed  in  their  toWn  for  the  ensuing  year,  all  the  commissioners  of  high- 
ways of  said  town  having  been  duly  notified  to.attend  the  said  meeting  of 
the  commissioners  for  the  purpose  of  deliberating  thereon,  have  made  out 
the  estimate  and  assessment  for  road  district  No.  ,  in  said  town,  as  fol- 
lows :] 

1.  The  inhabitants  of  said  town  assigned  to  said  road  district  are  assessed 
as  follows — ^to  wit : 


NAMES. 


NAMES. 


A.  B 1  day. 

0.  D 8  days. 


E,  F 4  days. 

G.  H. •. 2  days. 


2.  The  lands  owned  by  non-residents  of  said  town,  and  situate  therdn, 
are  assessed  as  follows — to  wit: 


OWNEB^S  NAMX, 
IF  KNOWN. 


DB80BIPTI0N  OF 
LAND. 


TALUX. 


ASSESSMENT. 


WrrNEBS  our  names,  this       day  of         ,  18    . 

[SignatAifes  of]  Commissioners. 
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854.  Additional  Ame$tment  by  An  Ot&r$e§r. 

The  qaantitj  of  labor  assessed  on  the  inhabitants  of  road  difiEtrict  Xo. 
in  the  town  of  ,  beiDg  deemed  hj  the  undersigned  insoflicieot  to  ke^ 

the  roads  therein  in  repair,  I,  therefore,  in  pnrsoanoe  of  the  statute,  herebr 
make  a  farther  asaesementi  as  follows : 


Wmnaa  my  hand,  this       daj  of 


18 


[Signature  o^  Overaeer. 


:! 


865.  Appeal  to  the  County  Judge,  hy  Non-Retident  Oumer  of  Lande^  or 
Eie  Agent,  from  the  Aeeeument  hy  Commieeionert, 

TOWHOF 

Connty  of 

A.  B.,  a  non-resident  owner  [or,  agent  of  0.  D.,  a  non-resident  owner]  of 
lands  in  said  town,  who  considers  himself  aggrieved  in  the  aaeeasment  ior 
highway  labor  by  the  commi&iiioners  of  highways  of  'said  town,  upon  the 
following  described  lands — ^to  wit  [here  insert  the  deeeription  a»  in  the 
or  itatetnent  made  hy  the  eommimonere],  hereby  appeals  from  the 
ment  of  said  commissioners  to  the  oonnty  judge  of  sttd  county  of 

[Date.]  [Signature.] 


866.  Notice  by  Owner  or  hie  Agent,  to  the  Commienonere,  of  the  FreeediMg 

Appeal, 

To  [ncuning  them],  oommissioners  of  highways  of  the  town  of  : 

You  are  hereby  notified,  that  considering  myself  aggrieved  by  yoor 
assessment  for  highway  labor  of  the  land  owned  by  me  in  said  town,  I  have 
this  day  appealed  to  the  county  judge  of  the  county  of  ,  who  wiH 

hear  and  decide  on  said  appeal  on  the       day  of  ,  at  o'clock  in 

the         noon,  at  .  [Signatttre.] 

[Date.] 


857.  Notice  by  the  Otereeer  at  to  Non-Bendent  Lands,  to  be  Affixed  on  ike 
Outer  Door  of  the  Building  in  which  the  Last  Tovm  Meeting  was  EeUL 

I,  the  undersigned,  overseer  of  highways  for  road  district  No.  ,  in 

the  town  of  ,  hereby  give  notice,  that  the  labor  assessed  on  the 

several  tracts  of  land  hereafter  mentioned,  which  have  been  assessed  as 
owned  by  non-residents,  is  to  be  performed  on  the         di^  of  nex% 
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on  the  highway  of  said  district,  between  the  dwelling-honses  of  and 

;  and  the  owners  of  said  land,  or  their  agents,  are  hereby  required 
to  cause  the  said  labor  to  be  performed  accordingly. 


OWMBRS^  NAMES. 


DSSCBIFTION  OF  LAND  OB  TRACT. 


ASSESSMENT. 


[BaU,]  [Signature  qf]  Overseer. 


858.  Complaint  Agaimt  a  Penon  for  Refuting  to  Work,  * 

Town  OF  ,) 

County  of      '      .)f' 

I,  A.  6.,  overseer  of  highways  for  road  district  No.  ,  in  said  town, 

hereby  make  complaint  on  oath  to  G.  H.,  a  justice  of  the  peace  of  said 
town,  that  I  gave  T.  Z.,  who  resides  in  taid  district,  and  is  assessed  to 
work  on  highways  therein,  twenty-four  hours'  previous  notice,  to  appear 
with  a  shovel,  on  the         day  of  ,  instant,  at  o'clock         m.,  at 

the  dwelling-honse  of  E.  F.,  for  the  purpose  of  working  on  the  highways  in 
said  district,  under  my  direction  as  such  overseer ;  and  that  the  said  T.  Z. 
neglected  to  appear,  either  in  person,  or  by  an  able-bodied  man  as  a  sub- 
stitute, and  has  also  neglected  to  pay  the  oominutation  money  for  said 
work  [or,  appeared,  pursuant  to  notice,  but  worked  only  hours,  and 

then  departed ;  or,  appeared,  pursuant  to  notice,  but  remained  idle ;  or,  did 
not  work  faithfully ;  or,  hindered  others  from  working] ;  and  has  not  ren- 
dered any  satisfactory  excuse  to  me  for  such  neglect  [oTy  conduct]. 

BwosN  before  me,  this)  [Signature  of]  Overseer. 

day  of  ,18    .) 

[Signature  of  officer,] 


859.  Complaint  Against  a  Pereon  for  Not  Fumiehing  a  Team* 

Town  of  , ) 

County  of  .  J  *** 

I,  A.  B.,  overseer  of  highways  for  road  district  No.  ,  in  said  town, 

hereby  make  complaint  to  G.  H.,  a  justice  of  the  peace  of  said  town,  that  I 
gave  to  Y.  Z.,  who  resides  in  said  district,  and  is  assessed  to  work 
days  on  the  highways  therein,  and  has  a  cart  [or^  wagon ;  or^  plough],  with 
a  pair  of  horses  [or^  oxen],  and  a  man  to  manage  them,  and  who  has  not 
commuted  for  his  said  assessment,  twenty-four  hours'  previous  notice,  to 
furnish,  on  the       day  of  ,  18    ,  at  o'clock       m.,  at  the  house 

of  K  R,  in  said  district,  a  wagon  with  horses  [or^  a  cart  with  a  yoke  of 
oxen],  and  a  man  to  manage  them,  for  the  purpose  of  working  one  day  on 
the  road  in  said  district,  under  my  direction  as  such  overseer;  and  the  said 
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T.  Z.  has  neglected  to  ftirnish  raoh  wagon  and  horses  [or^  out  and  ozea^ 
and  a  man  to  manage  them,  and  has  also  neglected  to  pa/  the  oommntataon 
money*  for  said  work,  and  has  not  rendered  anj  satiafactoiy  eionae  to  me 
for  saoh  neglect 
BwoBV  [eU^  oi  in  preceding  form]. 

8(K).  SumfMm  to  he  letued  hy  the  Jtutiee  Upon  the  Complaint  of  am  (htt- 
eeer  Agcmet  a  Pereon  Notified^  for  B^fimng  to  JTork, 

Towir  o»  J 

Conntj  of  .  I  *^ 

To  anj  constable  of  sidd  town : 

^Whxbias  complaint  has  been  made  to  me,  the  nnder^gned,  a  jnstioe  of 
the  peace  of  said  town,  by  A.  B.,  oTerseer  of  highways  in  road  district 
No.  ,  in  said  town,  that  T.  Z.,  who  resides  in  said  district^  and  13 

assessed  for  highway  labor,  and  has  been  daly  no^ed  to  perform  such 
work,  has  neglected  to  appear  in  porsaanoe  of  each  notice,  either  in  persoc, 
or  by  an  able-bodied  snbstitate,  and  perfomLsnch  labor  [ar,  a$  in  preceiiMg 
fonnt] :  *  You  abe  thbbbfobb  -hereby  commaDded,  in  the  name  of  the 
People  of  the  State  of  New  York,  to  smnmon  the  said  Y.  Z.  forthwidk  t9 
appear  before  me,  at  my  office  in  said  town,  to  show  canse  why  he  shoidd 
not  be  fined  according  to  law,  for  such  reftiaal  or  neglect,  as  in  said  eom- 
plidnt  alleged. 

GiYxar  under  my  hand,  at  ,  this       day  of  ,  18    . 

[Signature  qf]  Justice  of  the  Peaoa 


861.  Betum  0/ Oonitahle. 

Served  personally  [or,  by  leaving  a  copy  at  the  personal  abode  of  the 
within-named  Y.  Z.]  [Signature  of]  Constabki 

[DaU.] 

862.  Conioiction  Indoreed  on  the  Complaint, 

TowK  o»  ,  ) 

Oonnty  of  .  J  **' 

The  within-named  Y.  Z.  haying  been  doly  summoned  to  appear  before  me, 
to  show  cause  why  a  fine  should  not  be  imposed  on  him  for  the  offence 
charged  in  the  within  complaint,  and  he  not  appearing  [or,  having  ap- 
peared], and  no  sufficient  cause  being  shown  to  the  contrary,  I  hereby  im- 
pose a  fine  of  upon  the  «ud  Y.  Z.  for  the  said  offence,  together  with 
costs  of  this  proceeding  against  him. 

Witness  my  hand,  this  day  of  ,  18    . 

[Signature  of]  Justioe  of  the  Peaee; 

868.  Warrant  for  the  Collection  of  a  Mne  Impoeedfor  Negleet  to  Worh 

[Ai  in  Form  860  to  the  *,  continuing  thut:^  And  whereas,  I  thereopoa 
issned  my  summons,  requiring  the  said  Y.  Z.  forthwitli  to  appear  be&ra 
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me,  at  mj  office,  in  the  said  town,  to  show  cause  whj  he  shonld  not  be 
fined,  according  to  law,  for  sndi  refosal  or  ne^ect ;  and  whereas  the  said 
sommons  has  been  duly  retnmed,  served  bj  ,  constable,  and  the 

said  T.  Z.  has  not  appeared  before  me,  or  shown  snffi^ent  cause  to  the 
contrary,  I  have  imposed  on  him  a  fine  of  for  his  ofEence  complained 

of  as  aforesaid,  and  ascertained  and  adjudged  the  costs  of  the  proceedings 
on  the  complaint  to  be  : 

Now,  THBBXVOBB,  jou  are  hereby  commanded,  in  the  name  of  the  People 
of  the  State  of  ,  to  levy  the  said  fine,  together  with  ,  the 

costs  and  charges  aforesaid,  of  the  ^^oods  and  chattels  of  the  said  Y.  Z.,  and 
bring  the  moneys  which  yon  shall  collect  before  me,  with  this  warrant, 

Gxvmr  nnder  my  hand  and  sesl,  this       day  of  ,  18    • 

•  [Signature  of]  Justice  of  the  Peace.    [Seal,] 


86i.  List  of  the  Lands  qf  I^on-reeidente  and  of  P&reona  Uhhnawn^  on  Which 
the  Labor  Asseesed  t$  Unpaid^  to  he  Delivered  to  the  Supervisor. 

A  list  of  all  the  lands  of  non-residents  and  of  persons  nnlmown,  which 
were  taxed  on  the  lists  of  the  undersigned  overseer  of  highways  for  road 
district  No.  ,  in  the  town  of  ,  on  which  the  labor  assessed 

by  the  commisdoners  of  highways  has  not  been  paid,  and  of  the  amount  of 
labor  unpaid. 


ownnoBS. 


DUOBIPnON  OF  LAim, 


DAYS   UKPAID. 


[IMe,\ 


[Signature  of]  Overseer. 


865.  Affidavit  to  he  Indorsed  on  the  Foregoing  List. 

OOUBTT  OS  , «.        . 

A.  B.,  overseer  of  highways  for  road  distatict  No.  ,  in  the  town  of 

,  in  said  county,  being  duly  sworn,  says,  that  in  relation  to  the 
lands  described  in  the  above  list,  he  has  given  the  notices  required  by  the 
thirty-third  and  thirty-fourth  sections  of  title  first,  chapter  sixteen,  of  part 
first  of  the  Revised  Statutes,  and  that  the  labor  for  which  the  said  lands  are 
retumed%as  not  b^en  performed. 

SwosET  [a^,  as  in  Form  858].  \SignaUvre.\ 


866.  Annuaii  Aoeount  t(f  an  Overseer  of  Eighwoffs. 

The  annual  account  of  A.  R,  overseer  of  highways  for  road  district  No. 
,  in  the  town  of  ,  rendered  to  the  conmiissioners  of  highways 

of  said  town,  on  the  day  of  ,  in  the  year  18    . 
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1.  The  names  of  all  persons  assessed  to  work  on  the  highwayB,  in  aaid  road 
district  No.  ,  of  which  I  am  overseer,  are  as  follows : 

[Here  in$ert  name$,] 

2.  The  names  <)f  all  those  who  have  aotoallj  worked  on  the  higfaw^a, 
with  the  number  of  dajs  they  have  so  worked,  are  as  follows : 

[E^e  give  namsiy  and  the  number  ofday$  worheeL] 

8.  The  names  of  all  those  who  have  been  fined,  and  the  aoms  in  whieh 
the/  have  been  fined,  are  as  follows : 

[ffere  give  name$^  and  the  amount  offinu,] 

4.  The  names  of  all  those  who  have  commuted  are  as  fdUows : 

[Here  give  name$^  and  the  amount  paid  by  each.] 

6.  And  the  moneys  arising  from  said  fines  and  conunntaticHis  have  beea 
expended  by  me,  as  follows :  • 

[Here  eped/y  the  itenu  of  expenditure^  and  the  pereone  to  ^hom  paidJ\ 

6.  And  the  following  is  a  list  of  all  the  lands  which  I  hxve  return^  to 
,  the  snperviBor  of  said  town,  for  the  non-payment  of  taxes,  and 
the  amonnt  of  tax  on  each  tract  of  land  so  returned : 

[Here  gice  atener^i  name^  deeeription  o/landSj  and  amount  qf  taxJ] 

[Date.]  [Signature  of]  Overseer. 

867.  Jffidatit  to  the  Foregoing  Account. 

OOUHTT  OF  ,  M. 

A.  B.,  overseer  of  highways  for  road  district  No.  ,  in  the  town  of 

,  being  duly  sworn,  says,  that  the  preceding  aooonnt  is  true  and 
correct 
BwoBV  [ete.^  a$  in  Ibrm  868].  [Signature.] 


868.  Annual  Account  of  the  Commistionen  of  Highwaye  Rendered  to  Tomn 

Auditore. 


The  undersigned,  commissioners  of  highways  of  the  town  of  , 

der  this  their  annual  account  to  the  Board  of  Town  Auditors,  on  the 
day  of  ,  18    .  ^ 

1.  The  labor  assessed  in  said  town,  during  the  yeer  ending  on  the  date 
hereof  is  days,  and  the  amount  thereof  performed  is  .  days,  u 
appears  by  the  account  rendered  to  us  by  the  several  overseers  of  highways 
in  said  town. 

2.  The  said  commissioners  have  received  for  fines  and  commutations  re- 
ceiT«d  under  the  statute  relative  to  highways,  the  sum  of  floUars^  as 
follows  [here  state  them  in  some  such  form  as  this :] 


DATS. 


FBOM  WHOM 
BEOBIVXD. 


ON  WHAT  ACCOUNT. 


Axonrr. 
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8.  The  improvements  which  have  been  made  on  the  roads  and  bridges  in 
said  town,  during  the  year  immediately  preceding  the  date  of  this  report, 
are  as  follows  [specifying  tT^em],  And  the  roads  and  bridges  in  said  town 
are  [Jiere  state  their  condition^  specifying  whether  they  are  in  good  repair  or 
otheneise],  • 

4.  The  following  improvements  are  necessary  to  be  made  on  the  roads 
and  bridges  in  said  town  [specifying  them], 

6.  And  the  expense  of  making  such  improvements,  beyond  what  the 
labor  to  be  assessed  this  year  will  accomplish,  is  by  ns  estimated  at 
dollars. 

GivjEK  under  our  hands,  this       day  of  ,  18    J 

[Signatures  of]  Commissioners. 

869.  ITotice  of  Application  for  Additional  Appropriation, 

Notice  is  hereby  g^ven  to  the  electors  of  the  town  of  ,  that  the 

undersigned,  commissioners  of  highways,  are  of  opinion  that  the  sum  of 
dollars,  as  now  allowed,  will  be  insiiffident  to  pay  the  necessary  expenses 
for  the  improvement  of  roads  and  bridges  in  said  town ;  and  that  the  addi- 
tional sum  of  dollars  is  necessary  [here  state  for  tohat  purpose],  and 
the  undersigned  will  apply  at  the  next  annual  town  meeting  of  said  town 
for  a  vote  authorizing  the  said  sum  of  '  to  be  raised  for  the  purpose 
aforesaid.  [Signatures  of] 

[Date.]  Commissioners  of  Highways. 

• 

870.  Complaint  to  the  Commissioners  of  Highways  Against  An  Overseer  for 

Neglect  of  Duty. 

To  the  commissioners  of  highways  of  the  town  of  : 

'  The  complaint  of  A.  B.,  a  resident  of  said  town,  respectfully  shows,  that 
Y.  Z.,  the  overseer  of  highways  for  road  district  Ko.  ,  in  said  town,  has 
neglected  and  refused  to  warn  the  following  persons  [naming  them]  to  work 
on  the  highways  in  said  district,  after  having  been  required  to  do  so  by  the 
commissioners,  or  one  of  them.  And  the  said  A.  B.  hereby  requires  the 
commissioners  of  highways  aforesaid  to  prosecute  the  said  Y.  Z.  for  the 
said  offence.  [Signature,] 

[Date,] 

871.  Security  To  Be  Given  "by  Complainant  to  Commisdoneig,  To  Indemnify 
Them  Against  the  Costs  of  Prosecuting  the  Complaint  Against  Overseer, 

m 

We,  A.  B.  and  E.  F.,  acknowledge  ourselves  indebted  to  the  commis- 
sioners of  highways  of  the  town  of  in  the  sum  of  dollars,  which 
we  jointly  and  severally  bind  ourselves  to  pay.     [Date,] 

The  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  does  well 
and  truly  indemnify  the  said  conmiissioners  of  highways  against  the  costs 
which  may  be  incmred  in  prosecuting  Y.  Z.,  the  overseer  of  highways  for 
road  district  No.         ,  for  the  penalty  incurred  by  the  said  Y.  Z.  in  tiie  re- 
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fiutl  or  neglect  set  forth  in  the  annexed  oomplaint,  t^en  this  oUigatioii  to 
be  TOid ;  otherwise,  of  fbll  fbroe.  [Sif^naturm  and  wait.] 


873.  Aiiemment  hy  (hene&r^  on  Penont^L^  Out  (if  the 

The  following  named  persons  having  been  left  out  of  Uie  Ibregoii^  [^, 
annexed]  list  for  road  district  No.         ,  in  the  town  of  (they  having 

become  inhabitants  of  said  district  since  sai^list  was  made),  I  hereby  aassB 
the  said  persons  to  work  oa  the  highways  in  said  district,  aa  foUowa — ^vit.: 
A.  B.,  8  days  [etc]  [Bignatum  of\  Ovecwer. 

[DaU] 

878.  Appeal  to  CommMonenftom  (hormef^e  Aittkinenl. 

To  the  oommiseioners  of  highways  in  the  town  of  ,  oonnlT'  of 

Take  notice,  that  I  hereby  appeal  from  the  assessment  made  by  the  0Te^ 

seer  of  road  district  Ko.  for  the  following  veasons  {eUMng  tAmi]. 
[DaU.]  [a^aotersE.] 

II.  PfeooBiDiirofl  TO  Lit  Out,  Alter  akd  DDOoamm  Boaiml 

87i-  Application  to  Oommiioionon  To  Lay  Out  a  New  Road  Through  Un- 
improved Land^  or  Through  Improved  Land  With  the  Ooneent  ^  ^ 
Owier* 

To  the  commissioners  of  highways  of  the  town  of  ,  in  the  coontj 

of 
Thk  UNDEBsiomD,  a  person  liable  to  be  assessed  for  highway  labor  in 
said  town,  and  residing  therein,  hereby  applies  to  you  to  *  lay  oat  a  new 
road  of  the  width  of  rods,  throngh  land  which  is  not  indoeed,  im- 

proved or  cultivated  [except  as  to  land  of  ,  who  consents  to  the  lay- 

ing out  of  said  road,  and  has  ngnified  the  same  by  signing  this  petition] ; 
beginning  at  [denerUnng  the  road  bycoureee  and  diitanee$j  or  tueh  obfeete  oaJ 
hcundariei  ae  make  the  route  auffieienHy  d^nite  and  certain], 

[Signatmre.] 

876.  Order  of  CommieeUmere  To  Lay  Out  a  Highway  Through  Lande  Ket 
Incloiedy  Improved  or  OuUivated^  &eepting  in  Part,  and  by  the  Oonent 
^the  Owner  gf  That  Part. 

At  a  meitino  of  the  commissioners  of  highways  of  the  town  of  «        ,  is 
the  county  of  ,  at  the  town-boose  in  said  town,  on  the  di^  of 

,18  ,  an  the  said  commissioners  having  met  and  deliberated  on  the 
subject  embraced  in  this  order  \pr^  all  the  said  conmiissioners  having  beat 
duly  notified  to  attend  the  said  meeting,  for  the  purpose  of  ddiberating 
upon  the  subject-matter  of  this  order],  *  it  is  obdebid  and  determined  by 
the  aud  commissioners  t  that  a  highway  be  laid  out  in  the  said  town,  of 
the  width  of  rods,  on  the  application  of  A.  R,  and  by  the  conaeat  o^ 
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,  through  whose  improyed  land  the  said  highway  is  to  pass  for  a 
part  of  the  distance ;  the  residue  of  said  highway  being  through  lands  not 
inclosed,  improved  or  cnltivated.  And  the  said  oommissioDers  have  caused 
a  snrvey  thereof  to  be  made,  as  follows:  [Tiere  insert  the  description.'] 

In  witness  whbbbof,  the  undersigned  commissioners  of  highways  of  said 
town  have  hereunto  subscribed  their  names,  this        day  of  ,  18    . 

[Signatiwres  of]  Oommissioners. 

876.  Application  To  Alter  a  Hood,  Where  the  Alteration  Passee  Through 
Land  Not  Improved,  Inclosed  or  Cultivated,  or  Through  such  Land  hy 
the  Consent  of  the  Owner, 

To  the  commissioners  of  highways  of  the  town  of  ,  in  the  county 

of  :  • 

We,  the  undersigned  [names],  residents  of  [or,  liable  to  be  assessed  for 
highway  labor  in]  said  town,  hereby  apply  to  you  to  alter  the  highway 
[here  designate  what  road,  and  insert  a  description  of  the  proposed  alteration 
hy  courses  and  distances,  or  hy  objects  and  boundaries,  so  as  to  render  it  suf- 
ficiently  certain  and  deflnite\  The  proposed  alteration  passes  through 
lands  which  are  not  improved,  inclosed  or  cultivated  [or,  passes  through 
the  improved  lan^  of  ,  who  consents  thereto  by  signing  this  petition]. 

[Date^  [Signatures'^ 

^*l*J.  Order  of  the  Commissioners  To  Alter  a  Highway, 

[As  in  Form  875  to  the^,  continuing  thus:]  upon  the  application  and  by 
the  consent  of  ,  throogh  whose  land  the  alteration  hereafter  described 

is  to  be  made,  that  the  highway  [designating  it,  and  stating  the  alteration — 
e,  g,^  thus :]  leading  from  the  house  of  to  the  house  of  ,  in  said 

town,  be  altered  according  to  the  fbllowing  survey,  which  the  commis- 
sioners have  caused  to  be  made  thereof— to  wit :  The  centre  line  of  the 
road  as  altered  is  to  begin  at  the  centre  of  the  present  highway,  opposite 
,  and  to  run  thence  [etc^  etc.],  and  that  the  said  alteration  be  of  the 
width  of  rods. 

In  witness  [ete.^  as  in  Form  875]. 

878.  Application  to  Lay  out  a  Highway  Through  Improved  Land^  With- 
out the  Consent  of  the  Owner, 

[As  in  Form  874  to  the  *,  continuing  thus :]  to  lay  out  a  highway  in  said 
town,  commencing  at  [here  insert  a  description],  which  s|id  highway  will 
pass  through  the  improved  [or,  inclosed,  or,  cultivated]  lands  of  . ,  who 
do  not  consent  to  the  laying  out  of  the  same. 

[Date.]  [SignaHre^ 

879.  Notice  of  Applieation,  and  of  the  Meeting  of  Freeholders,  when  thS  In- 
tended Highway  is  Through  Improved  or  Cultivated  Land, 

Notice  is  hereby  s^ven,  that  the  undersigned  has  applied  to  the  Oommia- 
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887.  Selsate  i^Dwna/gH  Bff  th$  Ownar. 

I  DO  hereby  release  to  the  People  of  the  State  of  ,  aD  diiau' 

damages  by  reason  of  the  laying  oat  and  opening  of  a  hi^wmy  tfanwgh  sy 
lands  in  ,  by  the  oommissioners  of  highways. 

WimsB  my  hand  and  seal,  this  day  of  ,  18    • 


888.  Application  to  Cauntjf  Court  to  Appoint  Commimionon  U  Am» 

Damago$. 

To  the  Ootmty  Court  of  County : 

The  oommisflioners  of  highways  of  the  town  of  ,  in  said  covstr. 

by  an  order  dated  •  ,  having  laid  out  a  highway  in  said  town,  as  Ik.- 

lows:  [intert deooription,'] 

Now,  THBBxroBS,  we,  Uie  said  oommisdoners,  hereby  apply  to  the  stid 
court  to  appoint  oommissioners  to  assess  the  damages  oocasioned  bj  ui^ 
laying  ont  of  said  highway,  porsoant  to  the  statute  in  such  case  ma^c  ^ 
provided.  • 

[Date.'\  [Signature  of]  CommisBODai 


889.  Ordor  qf  Court  Appointing  Cowimimonon, 

At  a  term  of  the  County  Court  of  the  county  of  ,  held  at  the  coon- 

house  in  the  city  of  ,  on  the  day  of  ,  18  . 

P^'esent —  ,  County  Judge. 

On  reading  and  filing  the  a|>plication  of  ,  oommiasionerB  of  !#* 

ways,  of  the  town  of  ,  in  s«d  county,  dated  the  day  of 

asldng  the  appointment  of  commissioners  to  assess  the  damages  oecaaosed 
bj  laying  out  a  highway,  obdkbii>,  that  ,  and  be  la^ 

they  hereby  are  i^pointed  such  commissioners. 


890.  I^otiee  to  the  Commimonon  of  Their  Appointment^  and  of  Mmii^^ 
With  Highway  Commienonen  to  Aeeeu  Damagee, 

To  [nameiofeommiieionen]: 

Please  taM  notice,  that  you  have  been  dulj  appointed,  by  an  order  of  tbe 
County  Court,  a  copy  of  which  is  hereto  annexed,  commissnoners  to  aases 
the  damages  sustained  by  reason  of  the  altering  [or,  laying  out  and  open- 
ing] the  highway  mentioned  and  described  in  said  order;  and  joatf* 
hereby  notified  to  meet  with  the  undersigned  oonmiiaeioners  of  higbvip 
at  ,  in  file  town  of  ,  in  said  county,  on  the       day  of       > 

18    ,  at  o'clock  in  the         noon,  to  view  the  premises  and  hearing 

determine  the  matter. 

[IkUeJ]  [Signaturee  qf\  Commissioners  of  Higiiw^^' 
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891.  Oaih  of  Comtnmionsn  to  Atsess  Damages^ 

County  of  ,  m. 

I  do  solemnly  swear  [or^  affirm]  that  I  will  support  the  Gonstitation  of  the 
United  States,  and  the  Gonstitation  of  the  State  of  New  York ;  and  that  I 
will  faithfully  discharge  the  duties  of  commissioner  to  assess  the  damages 
for  laying  Ont  [or,  altering]  the  highway  in  the  town  of  ,  in  the 

county  of  ,  commencing  at  [briefly  deHgnating  it\  according  to  the 

best  of  my  ability.  § 

SwoBH  [etc,^  as  in  Farm  858].  [Signaturei] 

892.  Oath  to  he  Administered  by  the  Commissioners  to  Witnesses,(h) 

You  do  solemnly  swear,  that  the  evidence  you  shall  give  touching  the 
assessment  of  damages  for  the  laying  out  [or,  altering]  the  highway  here  in 
question,  shall  be  the  truth,  the  whole  truth  and  nothing  but  i^  truth.  '  So 
help  you  God. . 

898.  Assessment  by  Commissioners. 

The  TTimEHsioNso  having  been  appointed,  by  an  order  of  the  County 
Court  of  County,  dated  ,  on  the  application  of  the  commis- 

sioners of  highways  of  the  town  of  ,  in  said  county,  commissioners  to 

assess  the  damages  occasioned  by  the  laying  out  [or^  altering]  of  a  highway 
in  the  said  town,  beginning  at  ^insert  description],  which  highway  passes 
through  the  improved  lands  of  ,  as  Idd  out  by  said  highway  com- 

missioners, by  an  order  dated  :  Now,  thbrefose,  the  said  commis- 

sioners having  been  duly  qualified,  and  having  all  met  and  acted  on  the 
said  assessment  at  ,  in  said  town  of  ,  this         day  of  , 

18  ,  pursuant  to  a  notice  from  said  commissioners  of  highways,  according 
to  law,  and  having  viewed  the  premises,  and  heard  the  allegations  of  the 
parties  and  tlie  evidence  of  the  witnesses,  ws,  the  undersigned,  thereupon 
determine  and  assess  the  damages  required  to  be  assessed  on  the  said  high- 
way, as  follows:  the  damages  of  at        •   dollars  [etc,] 

[Date,]  [Signatures  of]  Commissioners. 

894.  Notice  for  Becusessment  tohere  Forty  is  Aggrieved, 

Considering  myself  [or,  ourselves]  aggrieved  by  the  assessment  of  damages 

made  by  ,  commissioners  appointed  by  the  County  Court  to  assess 

damages  occasioned  by  the  laying  out  of  a  highway  in  the  town  of  , 

which  said  assessment  was  filed  in  the       clerk^s  office  of  said  town,  on  the 

day  of  ,  18    ,  I  [or,  we]  hereby  demand  a  jury  to  reassess 

the  said  damages ;  and  such  jury  wiU  be  drawn  at  the  derk^s  office  of  the 

town  of  ,  in.  said  county,  a<^oining  said  town,  on  the  day  of 

,  18    ,  by  the  town  clerk  of  sold  last-named  town. 

[Date.]  [Signature.] 

(b)  For  other  forms  of  oaths,  see  page  22,  ante. 
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895.  Oerti/ieaU  ^  Drawing  qf  Jury  hy  Town  CUrh, 

Thx  UNDKBBiQinED,  town  olerk  of  the  town  of  ,  in  the  county  of 

herebj  certify  that  on  the       daj  of  ,  18    ,  at  mj  office  in  said  town, 

the  following  names  of  twelve  persona  were  drawn  by  me  from  a  box  con- 
taining the  names  of  all  such  persdns,  now  residents  of  said  town,  wbo«e 
names  are  on  the  last  list  filed  in  the  town  derVs  office  of  said  town,  of 
those  selected  and  returned  as  Jarors,  porsoant  to  the  provisions  of  the  Be- 
f^ised  Btatntes,  they  not  being  interested  in  the  lands  throogh  which  paa^e« 
the  road  in  the  town  of  ,  laid  ont  by  the  commissioners  of  higfawajs. 

on  the        day  of  ,  nor  of  kin  to  any  of  the  persons  interested  h 

said  lands ;  the  said  twelve  names  being  so  drawn  by  roe  to  make  a  jnij  t 
reassess  the  damages  occasioned  by  the  laying  ont  of  the  sud  highway— 
wit  [naming  them],  [Signature  of]  Town  CAeA. 

[DaU,]      ' 


>-> 


COTJKTT  OF 

Town  of 


896.  BummonM  hy  the  Juetiu  to  the  Jurore, 

To  any  constable  of  the  town  of  ,  in  sud  connty,  greeting : 

You  are  hereby  commanded  to  summon  [name  all  the  jurort  dr&tth], 
jarors  regularly  drawn  by  ,  town  clerk  of  the  town  of  ,  to  re- 

assess the  damages  for  laying  out  [or  a§  the  eaee  may  he"]  the  highwaj 
[deeeribe  the  highway^  ae  in  the  eertifieate  of  drawing]^  to  meet  at  the  hsxse 
of  ,  in  the  town  of  ,  aforesaid,  on  the       day  of  next  [^r, 

instant],  at  o^dock  in  the       noon  of  that  day,  for  the  purpose  aboT« 

specified.    And  have  you  then  there  this  precept.  • 

GiYKN  under  my  hand,  this       day  of  ,  18    . 

[Signature  of]  Justice  of  the  Peace. 

897.   Verdict  of  the  Jury. 
County  of  ,  * 

Town  of  .»"• 

Wa,  the  undersigned,  the  jurors  drawn,  summoned  and  sworn  to  re- 
assess the  damages  for  laying  out  [or  as  the  ease  may  be]  the  highwaj 
[describe  the  highway]^  in  pursuance  of  the  order  of  ,  commissioner  of 

highways  in  and  for  the  town  of  ,  bearing  date  th^       day  of 

18  ,  having  viewed  the  premises,  and  heard  the  parties,  and  such  wit- 
nesses as  were  ofiTored  before  us,  hereby  reassess  the  damages  aforesaid^  ss 
follows :    To  ,  tlie  sum  of  dollars,  for  the  damages  sustained  uy 

him  by  reason  of  the  laying  out  [or  as  the  case  may  be]  the  said  highway; 
to  ,  the  sum  o^  eto.  [specifying  all  the  parties  to  whom  damages  may 

be  awarded]. 

Is  wmnEss  wbxbeof,  we  have  hereunto  set  our  hands,  this        day 

of  ,18    .  ^^*^'**\  Svron. 

of  the\    ) 
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Ck)ITNTT  OF 

Town  of 


898.   Certificate  of  the  Justice. 

i,  G.  H.,  one  of  the  jastioes  of  the  peace  of  the  said  town,  do  oertify  that 
the  ahove  is  the  verdict  of  the  jnry  summoned  hy  mj  gammons,  and  drawn 
and  sworn  hj  me  to  determine  and  reassess  the  damages  for  the  laying  out 
[or  M  the  ease  may  he]  the  highway  mentioned  in  the  said  verdict 

Given  [etc.,  as  in  Form  896]. 


899.  Order  Ascertaining  and  Describing  an  Old  Highway. 

[As  in  Form  875  to  the  '^j  continuing  thus :]  it  appearing  to  the  said  com- 
missioners that  the  road  in  said  town,  used  as  a  highway,  leading  ftom 
to  ,  has  heen  laid  out,  but  not  sufficiently  described  of  record  [or,  has 

beeifused  as  a  public  highway  for  twenty  yeara,  but  has  not  been  recorded]: 
rr  IB  OBDEBBD  by  the  said  commissioners,  that  the  said  road  be  ascertained, 
described  and  entered  of  record ;  and  that  the  description,  courses  and  dis- 
tances of  said  -road  be  according  to  a  survey  which  they  have  caused  to  be 
made  of  the  sajne,  as  follows :  [insert  survey],  and  that  the  line  of  said  survey 
be  the  centre  of  said  road,  and  said  road  be  of  the  width  of  rods. 

WiTHESs  [etc.,  as  in  Form  875], 

900.  Determination  on  a  Subject  of  Disagreement  Between  the  Commissioners 
of  Two  Towns,  Relating  to  a  Road  Extending  Into  Both. 

At  a  joint  meeting  of  the  commissioners  of  highways  of  the  towns 
of  and  respectively,  in  the  county  of  ,  held  at  ,  on 

the        day  of  >  18    ,  upon  the  request  of  the  said  commissioners  for 

the  towb  of  ,  for  the  purpose  of  making  a  determination  upon  the 

subject  of  a  disagreement  between  the  said  commissioners  relative  to  laying 
out  [or,  altering]  a  road  hereinafter  described,  and  extending  into  both  the 
said  towns,  the  said  commissioners  hereby  determine  that  the  said  road  be 
laid  out  \or,  altered]  as  follows :  [here  set  forth  the  manner.] 

WiTNEes  [etc.,  as  in  Form  875]. 


901.  Order  of  Commissioners  Laying  Out  a  Highway  on  the  Line  Between 

Two  Tovms. 

At  a  joint  meetino  of  the  commissioners  of  highways  of  the  towns  of 
and  .respectively,  in  the  county  of  ,  held  at  , 

on  the         day  of  ,  18    ,  for  the  purpose  of  laying  out  a  highway 

upon  a  line  between  the  said  towns,  two  of  the  commissioners  of  each  of 
the  said  towns  being  present,  it  is  obdeked  and  detennined  by  the  said 
commissioners,  that  a  highway  be  laid  out  upon  the  line  between  the  said 
towns,  or  as  near  thereto  as  the  convenience  of  tlie  ground  will  admit, 
according  to  a  survey  thereof,  which  the  said  commissioners  have  caused 
to  be  made  as  follows :  [insert  survey] ;  and  that  the  said  line,  as  above  de- 
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■oribed,  be  the  oentre  of  the  said  highway,  and  tliat  the  said  highwaj  be  of 
the  width  of  rods.    It  is  farther  ordered,  that  the  aaid  highway  be 

divided  into       road  diatricta,  as  follows :  the  part  from  to 

ahall  be  one  of  the  said  road  districta,  and  shall  be  allotted  to  the  said  tovi 
of  ,  and  the  part  from  to  shall  be  the  other  of  the  nid 

road  difltriota,  and  shall  be  allotted  to  the  said  town  of 
Wrrma  [etc.}!^  in  Farm  875]. 


Application  to  DUeontinuo  an  Old  BoatL 

To  the  Commissioners  of  Highways  of  the  town  of  ,  in  tl^e  ooootj 

of 

The  vxdbbbionkd,  a  resident  of  said  town,  liable  to  be  aseessed  for  hi^ 
way  labor,  hereby  applies  to  yon  to  have  the  old  road  in  said  town  [iert 
dmgnato  it^  giving  the  termini\  diaoontinaed,  on  the  ground  of  its  haviif 
become  useless  and  unnecessary. 

[Date.l  [Signatw^^ 

908.  Oath  of  Freeholder^  Upon  Application  for  the  IHooontinuaneo  of 

a  Iioad.{e) 

Tou,  and  each  of  yon,  do  swear,  that  you  will  well  and  truly  examine 
and  certify  in  regard  to  the  propriety  of  the  discontinuance  of  the  road  for 
which  A.  B.  has  made  application.    So  help  you  God. 

904.  Certificate  of  Preeholdenfor  the  Discontinuance  of  an  Old  BomL 

Wk,  thb  vndkr8ignbi>,  disinterested  freeholders  of  the  town  of  , 

having  met  at  the  ,  on  this        day  of  «  ^^    f  pursuant  to 

the  summons  of  the  commissioners  of  highways  of  said  town,  in  prd^  to 
examine  and  certify  in  regard  to  the  -propriety  of  discontinuing  the  road 
described  in  the  annexed  application,  having  been  duly  sworn,  and  having 
viewed  said  road,  certify  that  the  same,  in  our  opijldon,  is  useless  wod.  un- 
necessary. 

Witness  [etc.^  as  in  Form  882]. 

905.  Order  of  Commimoneri  for  Diecontinning  a  Road* 

[Aa  in  Form  875  to  the  ♦  continving  thus:^  npon  the  appliceiaon  of  A. 
B.,  of  said  town,  for  the  discontinuance  of  the  road  hereinafter  described^ 
and  on  the  certificate  of  twelve  disinterested  freeholders  duly  8umnM»ed 
and  sworn,  who  have  ia  due  form  certified  that  said  road  f  is  useless  and  un- 
necessary, and  the  said  commissioners  having  caused  a  survey  of  said  road  to 
be  made  as  follows :  [here  insert  the  survey'l ;  it  is  ordered  and  determined 
by  the  said  commissioners,  that  the  said  road  be,  and  the  same  hereby  is 
discontinued. 

In  wiTtnas  \etc.^  as  in  Form  875]. 

{c)  For  other  forms  of  oaths  and  affirmations,  see  page  848,  ojUe. 
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•         006.  Ordjir  Btfusing  to  Diseantinue  a  Eoad. 

[Ai  in  the  preceding  form^  mbetituUng  for  the  words  follomng  the  \  these 
wordi :]  is  neo68sar7  for  the  acoommodatlon  of  the  public  and  various  per- 
BODS^ living  in  that  part  of  the  town,  it  is  obdbbed  and  determined  by  the 
said  oovmissioners  that  the  application  to  dlscontinae  the  said  road  be  re- 
fused. 

907.  Appeal  to  the  County  Court, 

To  the  connty  jndge  of  the  county  of  : 

Please  take  notice,  that  considering  myself  aggrieved  by  the  order  of  the 
commissioners  of  highways  for  the  town  of  ,  in  said  county,  of 

which  a  copy  is  hereto  annexed,  I  hereby  appeal  to  yon  therefrom,  and  ask 
that  referees  be  appointed,  pu^uant  to  the  statute,  to  hear  and  determine 
said  appeal.  This  appeal  is  brought  to  reverse  said  order  entirely  [or  as 
to  a*9peeijied partly  on  the  ground  that  [here  state  the  ground  vf  error], 

[Date,]  ,  [Signatttre,] 

908.  Appointment  of  Etfertes, 

A.  B.,  of  [and  0.  D.,  of  ],  having  appealed  from  the  de- 

termination of  the  commissioners  of  highways  of  ,  made  on  the 

day  of  1  18    » in  laying  out  [or^  refusing  to  lay  out ;  or^  alter- 

ing ;  or,  discontinuing]  a  highway  therein,*  particularly  described  in  the 
notice  of  appeal,  and  sixty  days  having  now  elapsed  since  such  determina- 
tion was  filed  in  the  office  of  the  town  clerk  of  :  Now,  thrbefobe, 
I,  M.  N.,'  couirty  judge  of  said  county,  hereby  appoint  [Aere  iuMTt  names]^ 
residents  of  the  town  of  ,  and  disinterested  freeholders,  who  have 
not  been  named  by  any  of  the  parties  interested  in  said  appeal,  as  referees, 
to  hear  and  determine  all  the  appeals  that  have  been  brought  in  relation  to 
said  determination.  ((Q                                              [Signature  and  title.] 

[Date.] 

909.  Notice  By  the  Beferees  of  the  Bearing, 

To  the  commissioners  of  highways  of  the  town  of  : 

Please  take  notice,  that  the  undersigned  referees,  daly  appointed  by  M. 
N.,  county  judge  of  County,  to  hear  and  determine  an  appeal  made 

to  the  said  judge  by  A.  B.,  of  the  town  of  ,  from  the  determination 

of  the  highway  commissioners  of  .    ,  made  on  the        day  of  , 

18    ,  and  filed  in  the  town  clerk^s  office  of  said  town,  on  the  day  of 

,18    ,  laying  out  [or,  refusing  to  lay  out;  or,  altering;  or,  dis- 
continuing] the  road  in  said  order  described,  will  meet  at  ,  in  said 
town  of              ,  on  the        day  of            ,  18    ,  at       o'clock  in  the 
noon,  to  hear  and  determine  said  appeal. 

[Date.]  '    [Signatures.] 

[Address  to  commissioners 
and  to  appellants,] 

{d)  Where  several  persons  separately    08way  v.  Winant,  84  Barb..^  578  ;  S.  C,  18 
appeal,  there  shoald  be  but  one  set  of  r<if-    Ahbtiu?  Pr,^  216. 
erees,  one  hearing  and  one  order.    Dis- 
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910.  Deeinon  By  the  Btferee*  Up<>n  the  AppeaL 

[A$  in  Form  908  to  the  \  continuinff  thru:]  contained  in  their  order 
of  that  dat«,  filed  in  said  town  clerk's  office,  a  copjr  of  the  notice  of  whidi 
^peal  U  hereto  annexed ;  and  the  ondeniigned  having  been  duly  .appointed 
hj  the  coontj  Judge,  referees  to  hear  and  determine  the  said  i^peal,  it- 
tended  at  ,  in  the  town  of  ,  onthe  day  of  ,  18  , 
at  o'clock  in  the  noon,  pursuant  to  notice  hj  ns  duly  givra  to  th« 
flCTeral  parties,  according  to  the  statute ;  and  haying  heard  the  proo&  aod 
allegations  of  the  several  parties,  and  due  deliberation  thereon  being  hi 
we  hereby  decide,  adjudge  and  determine,  that  the  said  order  and  deter- 
mination of  the  said  commbsfoners  be,  and  the  same  Is  in  all  things  rerersed* 
[oTy  in  all  things  affirmed ;  or,  is  reversed  i»  part ;  ar^  affirmed  in  part,  is 
follows :  iet  forth  the  part  revereed] ;  [and  (f  the  road  i^  to  he  laid  cvt  ^ 
ther^ereea,  add:  and  we  do  farther  order  and  determine,  that  the  ssid 
highway  be  laid  out  in  accordance  with  the  application  of  the  sud  A.  B^ 
and  the  same  is  hereby  described  as  follows :  ineert  deeer^tion]. 
.  WiTsiBS  [ete.^  0$  in  Form  875]. 

911.  ybtiee  to  Occupant  of  the  Land  to  JSomote  His  Ffneet, 

PxjSASB  take  notice,  that  the  undersigned  commissioners  of  highwajB  d 
the  town  of  [or,  referees  appointed  by,  etc.],  having,  by  an  ordff 

duly  made,  and  ffied  with  the  town  clerk,  dated  the  day  of  '  ,  IB  ? 
laid  out  [or,  altered  the  course  of]  a  public  highway  through  your  inclosed 
lands,  hereby  r^uire  you  to  remove  your  fences  from  within  the  bounds  of 
aaid  highway  within  sixty  days  after  the  service  of  this  notice. 

[Date,]  [Signatttree  qf]  CommlasiQnen. 

[Addrees,] 

HL  Enoboaohments. 

912.  Order  hy  the  Commimonere  To  Bemote  Fences  Encroaching  (h  i^ 

Highway, 

[A$  in  Form  876  to  the  *,  continuing  thue:]  having  ascertained  that  the 
public  highway  in  said  town,  leacUng  from  to  ,  is  eneroifbed 

upon  and  obstructed  on  the  side  thereof^  along  the  lands  in  the  occd* 

pation  of  A.  B.,  by  a  fence  wluch  forms  part  of  the  inclosure  of  said  ]sd\ 
and  having  caused  the  said  highway  to  be  surveyed,  and  having  ascertaio®^ 
the  true  bound  and  limit  thereof  on  that  side  to  be  upon  the  following  Bo« 
[here  insert  the  survey  of  the  line  over  which  the  encroachment  is  made],  m 
that  the  strip  of  land  which  lies  between  the  said  fence  and  the  line  abovs 
described  is  a  part  of  the  public  highway  aforesiud :  rr  is  obdebsd  br  ibe 
commissioners  of  highways  of  said  town,  that  the  said  fence  be  remo^ 
80  that  the  highway  be  open  and  xmobstructed,  and  of  the  breadth  oi^ 
nally  intended,  which  was  rods. 

•Witness  [etc,^  as  in  Form  875]. 
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918.  Nbtiee  to  Occupant  To  Bemo^e  Encroachment, 

Plbasb  take  notice,  that  an  order,  of  whioh  a  copy  is  hereto  annexed, 
has  been  duly  made  by  the  commissioners  of  highways  of  the  town  of  , 
and  yon  are  required,  according  to  the  statute,  to  remove  the  fence  therein 
mentioned  within  sixty  days  after  service  of  this  notice. 

[Date.]  [Signatures  of]  Oommissioners. 

[Address.] 

914.  Denial  of  Bnerdachment  hy  the  Occupant. 

To  the  commissioners  of  highways  of  the  town  of  : 

Please  take  notice,  that  I  deny  that  the  highway  is  encroached  upon  as 

stated  in  the  order  made  by  yon,  dated  ,18    ,  and  referred  to  in 

yonr  notice  to  me,  dated  ,18    ,  or  in  any  way  or  manner'encroAhed 

upon,  along  the  lands  occnpitd  by  me. 
[Date.]  "  [Signatwre.] 

[Address.] 

916.  Precept  To  Summon  Jv/ry^  in  Case  of  An  Eneroaehment.(e) 

OOUHTT  OF  ,  ) 

Town  of  .  i  **• 

To  any  constable  of  the  said  town,  greeting : 

Tou  are  hereby  commanded  to  summon  twelve  freeholders  of  the  said 
town  of  ,  to  meet  at  the  honse  of  ,  in  said  town,  on  the        day 

of  instant,  at       o'clock  in  the       noon,  to  inquire  whether  any  en- 

croachment has  been  made,  and  by  whom,  on  the  highway  running  by  [or, 
through]  the  land  now  occupied  by  A.  B.,  in  said  town ;  and  to  give  at 
least  three  days'  notice  to  the  oommissioners  of  highways  of  said  town,  and 
to  A.  B.,  of  the  time  and  place  at  which  the'  said  freeholders  are  to  meet ; 
and  have  you  then  there  the  names  of  the  freeholders  summoned  by  you, 
and  this  precept 

Given  under  my  hand,  this        day  of  ,  18    . 

[Signature  of]  Justice  of  the  Peace. 


916.  Notice  to  the  Oommissioners  and  Occupant,  of  the  Meeting  of  Jury. 

Please  take  notice,  that  twelve  persons,  freeholders  of  the  town  of 
,  have  ^een  duly  summoned  to  meet  at  the  house  of  ,  in  stud 

town,  on  the        day  of  ,  18    ,  at       o'clock  in  the       noon,  to  in- 

quire in  regard  to  the  alleged  encroachment  upon  the  highway  in  -said 
town,  where  it  runs  through  [or,  by]  the  lands  occupied  by  A.  B. 

[Date?[  [Signature  qf]  Constable. 

•  [Address.] 

{$)  By  a  recent  statute  in  New  York,    be   entered    and   enforced   accordingly, 
the  issue  in  such  cases  is  to  be  tried  as    Zauft  of  1862,  440,  ch.  248. 
issues  in  civil  actions,  and  judgment  to 
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CHAPTER  XMV. 

nOlCESTEADa 

TKs  EamuUad  lawof  the  United  8tate0(a)  gives  to  every  penon  who  is  the 
head  of  a  family,  or  who  is  21  yean  of  age»  and  is  a  dtiaen  of  the  Unhed 
States,  or  has  declared  his  intention  of  heooming  such,  and  who  baa  done  no 
disloyal  act,  direct  or  indirect,  and  aiiy  such  person  who»  thoti^h  a  mincn',  bae 
served  not  less  than  fourteen  days  in  the  army  or  navy  of  the  United  Staitee. 
either  regular  or  volunteer,  during  actual  warf  domestic  or  fixreif^,  has  the 
right  to  enter  one  quarter-section,  or  a  lees  quantity,  of  unappropriated  poliBe 
land,  upon  which  ne  may  have  filed  a  preemption  claim,  or  which.,  bX  time  d 
application,  is  subject  to  pre-emption  at  f  1.25  per  acre ;  or  eighty  acres,  or  ke, 
of  such  unappropriated  Umds  at  $2.50  per  acre.  The  land  must  be  located  in 
one  body,  in  conformity  to  th^  legal  sniNiivimons  of  the  public  lands;,  and  afta 
the  same  shall  have  been  surveyed.  Any  person  owning  and  residing  on  Isad 
may  enter  contiguous  land,  which,  with  that  already  owned  and  oocnpied,  shall 
not  exceed  in  the  agg^regate  one  hundred  and  sixty  acres. 

The  application  must  be  filed  with  the  register  of  the  proper  Land-office,  aad 
designate  the  tract  desired  to  lie  entered.  The  applicant  must  also  file  hii 
afildavit,  to  be  taken  before  the  register  or  receiver,  setting  lorth  the  has 
which  bring  his  case  within  the  requirements  of  the  law. 

The  patent  will  issue  after  five  years'  settlement.  Lands  acquired  under 
this  act  are  not  liable  for  debts  contracted  prior  to  the  issuing  of  the  patent 
Abandonment  of  the  land  for  more  than  six  months,  at  any  time  within  the 
five  years,  causes  forfeiture. 

Exemption  of  HonusUads. — By  the  laws  of  some  of  the  States,  homesteadi 
owned  by  the  heads  of  families,  and  occupied  by  them,  are  exempt  from  mk 
on  execution. 

The  statute  of  New  York(6)  enables  the  householder  having  a  fionily  to  8^ 
cure  such  an  exemption  by  having  the  conveyance  to  him  drawn  so  as  to  Acm 
that  the  property  is  designed  to  oe  held  as  a  homestead ;  or,  if  already  par- 
chased,  or  the  conveyance  does  not  show  such  design,  a  notice  that  the  same 
is  designed  to  be  so  held  must  be  executed  and  aclmowledged  by  the  persoa 
owainff  the  property,  which  shall  contain  a  fuU  description  thereof  ud 
must  be  recorded  in  the  office  of  the  clerk  of  the  county  in  which  the 
property  is  situated.  The  exemption  does  not  extend  to  sales  for  non-payment 
of  taxes  or  assessments,  or  for  a  debt  contracted  for  the  purdiase  of  tike  prop- 
erty, or  prior  to  the  recording  of*  the  deed  or  notice,  or  for  any  debt  contracted 
on  or  before  the  10th  of  April,  1850.  Nor  does  the  exemption  extend  to  a 
cause  of  action  for  a  tort. 

The  exemption  is  a  mere  personal  privilege,  which  the  statute  secures  to  the 
debtor,  and  to  his  widow  and  children  after  his  deoease ;  and  does  not  ran  vi^ 
the  land,  and  cannot  be  transferred  to  another  with  the  land. 

If,  in  the  opinion  of  a  sheriff  holding  an  execution  against  such  househotdw; 
the  premises  claimed  as  exempt  exceed  one  thousand  doUazs  in  value,  lie  is  to 
summon  six  jurors  to  appraise  them.  * 


(a)  Zawi  of  1862,  12  Stat,  aJL  Z.,  892;        (6)  ZatM^lSSO,  oh.  860. 
and  of  1864, 18/6.,  85. 
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I 


917.  AppUeation  To  Secure  a  Batneetead, 

AppuoAnoir)  LAND-OFFicfx  at 

No.        .   J  [Date.} 

I,  A.  B.,  of  ,  dQ  hereby  apply  to  enter,  under  the  provisioDS  of  the 

act  of  Oongress  approved  May  20,  1862,  entitled  "An  Act  to  seonre  hom^ 
steads  to  actoal  settlers  on  the  public  domfun,*'  and  the  acts  am^iding  the 
same,  the  of  section  in  township  of  range  ,  con- 

taining acres  [in  pre-emption  eases  add,  having  filed  my  pre-emption 

declaration  thereto  on  the       day  of  9  18    ]•  [Signature.] 


918.  The  Same;  By  Absent  Soldier  or  Sailor. 

Apfucatioh)  Statbot  ,Ck>untyof 

No.       .    >  [Date.] 

I,  A.  B.,  of  ,  being  in  the  milfbury  [or,  naval]  service  of  the  United 

States,  do  hereby  apply  to  enter,  under  the  provisions  of  the  act  approved 
March  21, 1864,  amendatory  ofthe  Homestead  act  approved  May  20,  1862, 
and  for  other  putposes,  a  certain  tract  of  hind  whic^  0.  B.  my  wife  [or 
other  duly  authorieed  representative]  is  hereby  authorized  to  designate,  at 
the  foot  of  this  application,  as  my  homestead,  and  which  I  hereby  agree  to 
hold  as  my  own  selection.  [Signature.] 

Attest:  M.  K,  Commanding  Officer  at 

[Rank  and  service.] 

I,  0.  B.,  wife  [or  other  duly  authoriaed  representative]  of  A.  B.,  as  named 
in  tiiefi^regoing  application,  No.  ,  do  hereby  designate  the  tract  selected 
for  his  homestead  as  the  section,  township  ,  range  ,  con- 

taining acres. 

W1THI88  my  hand,  this       day  of  ,  18    «  [Signature.] 
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919.  Oerti/UaU  qf  Sef^itter. 

Lavd-ovfios  AT  , 

•  .  [Date,] 

ly  ,  register  of  the  Land-offioe,  do  hereby  certify  that  the  mbcfvt  i^ 

plioatioQ  ifl  for  snryeyed  lands  of  the  clase  which  the  ^>plicAnt  is  legilix 
enUded  to  enter  onder  the  Homestead  act  of  May  20, 1862,  and  that  then 
ia  no  prior,  valid  adyerse  right  to  the  same.         [Sigruiture  of] 


920.  Affldatit  <^  Applicant  for  BmneiUad, 

Land-offigb  AT 
[DaU,] 

I,  A.  B.,  of  ,  haying  filed  [or,  being  now  in  the  military- 
service  of  the  United  States,  and  proposing  to  file]  my  application,  Ka  , 
for  an  entry  under  the  provisiona  of  the  act  of  Congress,  approved  May  Sd 
1862,  entitled  "An  Act  to  secure  homesteads  to  actual  settlers  on  the 
pnblic  domain,"  and  the  acts  amending  the  same,  do  solemnly  swear  tbtX 
[here  state  whether  applicant  i»  the  head  qf  a  family^  or  over  iuientf-e^ 
years  of  age  ;  whether  a  citizen  of  the  United  States^  or  hoe  filed  hie  declara- 
tion of  intention  of  hecoming  such ;  or^  \f  under  twenty-ime  years  ofa^ 
that  he  has  served  not  less  than  fourteen  days  in  the  .army  or  naty  of  tit 
United  States  during  actual  war  ;  and  add  in  all  eases  .*]  that  he  has  never 
bon^e  arms  against  the  Government,  or  given  aid  and  comfort  to  its  ene- 
mies ;  that  said  application,  No.  ,  is  made  for  his  [or,  her]  ezclnave  use 
and  benefit;  and  tiiat  said  entry  is  made  for  the  purpose  of  actual  eettie- 
ment  and  cultivation,  and  not,  directly  or  indirectly,  for  the  use  or  ben^ 
of  any  other  person  or  persons  whomsoever. 

Sworn  to  and  subscribed,  this        day )  [SignaturtJ] 

of  9  18    9  before        ^  ) 

[Signature  of]  Register  [or.  Receiver] 

of  the  Land-office.(6) 


(e)  The  act  of  1864  (§  8)  relieves  parties  Then  the  olerk  of  the  ooanty  sdmhtisStf- 

from  personal  attendance  at  the  district  ing  the  oath  mnat  certify  ander  seal  as  to 

land-offioe,  in  making  homestead  entries,  the  making  of  the  affidavit,  and  also  as  lo 

who  are  prevented  fi-om  snch  attendance  the  actual  residence  of  the  party  in  the 

by  reason  of  distance,  bodily  infirmity,  or  county. 

other  good  cause.    This  class  of  persons  If  the  affidavit  is  made  by  a  person  ah- 

the  law  allows  to  make  the  affidavit  re-  seni  in  the  Bervioe,*it  may  be  made  before 

qnired  hy  the  original  statute  "  before  the  a  commissioned  officer,  and  the  jont  wiQ 

clerk  of  the  court  for  the  county  in  which  be  thus :                                       * 

the  applicant  is  an  actual  resident"    The  Sworn  to  and  subecrlbed,  this         ^ly 

above  form  of  affidavit  may  be  need  in  of          ,  before           ,  U.  S.  GommandiEg 

this  class  of  cases  by  adding,  In  the  body  Officer  of          at 

of  the  affidavit,  the  averment,  under  oath,  and  mitms]. 
stating  explicitly  the  cause  of  disability. 
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n.  EZEHTTION  FBOM  EZECUTIOK  FOB  DeBT. 

921.  Notice  of  Design  to  Hold  a  ffomestead  as  Exempt  from  Execution, 

To  whom  it  may  concern : 

Take  notice,  that  I  design  to  hold  as  a  homestead  exempt  from  sale  on 
execution,  according  to  the  provisions  of  the  act  entitled  *^  An  Act  to  ex- 
empt from  sale  on  execution  the  homestead  of  a  householder  having  a 
family"— passed  April  10,  1850 — the  following  described  property  and 
premises :  [here  describe  the  premises  in  fully  in  the  same  manner  as  in  a  deed}. 

[Date,]  [Signature.] 

922.  Aehnoioledgment  of  tlie  Foregoing* 

Qoxnsm  op  ,  m. 

On  this        day  of  }  IB    ,  before  me  personaQy  came  A.  B.,  to  me 

known  to  be  the  individual  who  executed  the  above  notice,  and  acknow- 
ledged that  he  Acnted  the  same  for  the  purpose  therein  mentioned. 

[Signature  and  title  of  officer.] 

928.  Clause  in  Deed  Securing  the  Premises  as  a  Homestead, 

The  premises  above  described  and  hereby  conveyed,  are  designed  to  be 
held  as  a  homestead,  exempt  from  sale  on  execution,  according  to  the  '^  Act 
to  exempt  from  sale  on  execution  the  homestead  of  a  householder  having 
a  family;"  passed  April  10, 1850. 


924.  Wai/eer  of  Ewmptian, 

[Iff  not  eorUained  %n  a  contract  or  other  instrtCment^  commence  by  reciting 
the  consideration — e.  (/.,  thus:]  Whebbas  I  am  indebted  to  Y.  Z.  in  the 
sum  of  dollars,  for  which  I  have  confessed  judgment  to  him  [or,  he 

has  obtained  Judgment  against  me:  Now,  t&ebefobb,  and  in  consideration 
of  one  dollar  to  me  paid],  I  do  hereby  release  and  waive  any  and  all  benefit 
or  advantage,  by  virtue  of  the  "Act  to  exempt  from  sale  on  execution 
the  homestead  of  a  householder  having  a  family" — passed  April  10, 1850 
— so  that  any  property  held  by  me  as  exempt  under  it  or  by  virtue  thereof 
may  be  levied  upon  and  sold  on  any  execution  issued  against  me  for  any 
demand  owing  to  the  aforesaid  Y.  Z. 

Witness  my  hand,  this       day  of  ,  18    .  • 

[Signature,] 
•    [Acknowledgment  as  dbo^e^ 

925^  Oath  qf  Jurors  Summoned  by  Sheriff  to  Appraise  Homestead, 

Yon  and  each  of  you  do  solemnly  swear,  thai  you  will  well  and  truly 
perform  the  duties  of  a  juror  in  regard  to  the  matters  submitted  to  yon, 
according  to  the  Homestead  law  of  this  State. 
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Exemption  of  Hometteadii. 

026.  Finding  ^  the  Jwry^  8$tiing  <(ffPaH  qf  tke  Lni. 
Oomrr. 


Y.   Z. 
agU 
A.B. 


COUHTT  of  ,  M. 

Wb,  the  oDdersigned  Joron,  summoned  pnnRumt  to  the  Homestead  1st 
of  ihU  State,  by  the  sheriff  of  sud  coonty,  who  holds  an  execation  agac^ 
A.  B.,  above  named,  do  hereby  certify,  that  we  have  examined  the  foDov* 
hig  described  premises,  situate  in  the  town  of  ,  in  said  ooaiitT';o 

wit:  [inaert  here  a  deecription  of  the  premiMee],  which  said  premiaes  fit 
owned  by  A«  B.  aforesaid^  and  are  churned  by  him  to  be  exempt  frcnaAic 
on  execution  according  to  the  act  aforesaid,  and  that  in  omr  opinioo  aid 
premises  are  worth*  doUars,  and  may  be  divided  without  iigai7to 

the  interests  of  the  parties  concerned  therein:  And  we  41  herein 8el<^ 
to  the  said  T.  Z.  the  following  described  portion  of  the  said  preinlBe»-tD 
wit:  [deeeribe  the  $ame\  which  last-mentioned  piece  or  parcel  of  ]flDd,ii* 
dnding  the  dwelhng-hoase  thereon,  and  the  appnrtenanoee  belon^gtbenfio. 
is,  in  our  opinion,  worth  dollars. 

[DaU,]  [Signatkret  ^  JarotB. 


927.  Finding  of  the  Jury  Where  the  Property  Cannot  he  DminL 

[Am  in  the  preceding  fortn  to  the^^  continuing  thus:]  more  thfli  ok 
thousand  dollars,  and  cannot  be  divided  without  iiguring  the  interests  d 
the  parties  concerned  therein.  And  we  do  hereby  appraise  the  value  d 
the  said  premises  at  dollars. 

[Date  andeignatwet  at  abm] 

928.  Ifotiee  of  the  Foregoing,  Qiun  hy  the  Sheriff  to  the  Judgment  L^- 

Take  notice,  that  the  within  [or,  foregoing]  is  a  oopy  of  an  ^>pnis8l  this 
day  made  by  the  jurors  therein  named,  duly  summoned  and  qualified,  sn 
that  unless  yon  pay  the  undersigned  sheriff  of  the  county  of  the  6c^ 
plus  therein  named  over  and  above  $1,000  within  sixty  days  from  the  date 
thereof  such  premises  will  be  sold  by  me,  by  virtue  of  an  execution  isso^ 
against  you  in  favor  of  one  Y.  Z. 

[DaU,]  [SigMtiffL 

[Addreeeil 
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CHAPTER  XLV. 

HUSBAND  AND  WJFE. 

The  fonns  for  MABBiAQB^ajid  Mabbuob  Sbttlbmentb,  are  treated  under 
their  respective  titles. 

Husband  and  wife  cannot,  in  general,  make  binding  execotorj  contracts  nidth 
each  other,  but  transactioDS  based  on  such  contracts  are  sometimes  npheld  in 
courts  of  equity  for  the  protection  of  the  parties.  B7  the  priodples  of  the 
common  law,  a  marsed  woman  cannot,  as  a  general  rule,  make  a  valid  contract 
of  any  description  in  relation  to  either  real  or  personal  property.  But  recent 
statutes  adopted  in  many  of  the  States  have  empowered  married  women  to 
hold  separate  property  and  to  make  contracts  in  relation  thereto,  in  most 
respects,  as  if  unmarried.  At  common  law,  conveyances  of  property  between 
husband  and  wife  axe  not  valid,  but  are  sustaineid  in  equity  in  proper  cases. 
But  it  is  competent  to  a  husband  and  wife  to  convey  land  to  a  unrd  person^ 
and  for  him  to  reconvey  to  either. 

An  agreement  for  a  separation  and  for  a  separate  allowance  to  the  wife,  may 
be  made  through  the  medium  of  a  trustee.  But  such  an  agreement  is  not  valid 
unless  the  separation  has  already  taken  place,  or  is  to  take  place  immediately. 
But  in  case  of  such  separation,  unless  a  separate  maintenance  is  given  her, 
the  husband  will  continue  to  be  liable  for  her  contracts  for  necessaries  furnished 
to  her. 

• 
929.  Articles  of  Separation. 

Tms  iin>EMTX7BS,  made  this       day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part,  and  0.  B. 

his  wife  of  the  second  part,  and  Y.  Z.,  of  ,  merchant,  as  trustee  of  the 

said  0.  B.,  of  the  tliird  part:  Whsbeas  divers  disputes  and  unhappy  dif- 
ferences have  arisen  between  the  said  parly  of  the  first  part  and  his  said 
wife,  for  which  reason  they  have  consented  and  agreed,  and  hereby  do  con- 
sent and  agree,  to  live  separate  and  apart  from  each  other  during  their 
natural  life :  Thebefobb  this  indbntubb  wriNBssETH,  that  the  said  party 
of  the  first  part,  in  consideration  of  tlie  premises,  and  in  pursuance  thereof 
does  hereby  covenant,  promise  and  agree  to  and  with  the  said  trustee,  and 
also  to  and  with  his  said  wife,  that  it  shall  and  may  be  lawful  for  her,  his 
said  wife,  at  all  times  hereafter,  to  live  separate  and  apart  from  him,  and 
that  he  shall  and  will  allow  am  permit  her  to  reside  and  be  in  sueh  place 
and  places,  and  in  such  family  and  families,  and  with  such  relations,  friends 
and  other  persons,  and  to  follow  and  carry  on  such  trade  or  basiness  as  she 
may  from  time  to  time  choose  or  think  fit ;  and  that  he  shall  not,  nor  will 
at  any  time,  sue,  or  suffer  her  to  be  sued,  for  living  separate  and  apart  from 
him,  or  compel  her  to  live  with  him ;  nor  sue,  molest,  disturb  or  trouble 
any  other  person  whomsoever,  for  receiving,  entertaining  or  harboring  her ; 
and  that  he  will  not,  without  her  consent,  visit  her„or  knowingly  enter  any 
house  or  place  where  she  shall  dwell,  reside  or  be,  or  send,  or  cause  to  be 
fient,  any  letter  or  message  to  her ;  nor  shall  or  will  at  any  time  hereafter^ 

80 
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oUim  or  demand  anjr  of  her  monej,  Jewels,  plate,  dothing,  honaehoM  gooik 
fbmitare  or  stock  in  trade,  which  she  now  has  in  her  power,  cnstodj  / 
possefwion,  or  which  she  shall  or  maj  at  any  time  hereafter  have,  kojcr 
procure,  or  which  shall  he  devised  or  given  to  her,  or  that  she  may  ode- 
wise  aoqmre,  and  that  she  shall  and  may  ea^oj  and  aheolntelj  disposes! 
the  same  as  if  she  were  a  feme  sole  and  nnmarried ;  and  farther,  tbsttLr 
said  party  of  the  first  part  shall  and  will  well  and  truly  pay,  or  cause  to  V. 
paid,  for  and  towards  the  better  support  and  maintenance  of  his  std  t^ 
[here  state  the  provision  for  tnaintenhnee]^  which  the  said  party  of  ti 
second  part  does  herehy  agree  to  take  in  full  satisfaction  for  her  sapp-^T' 
and  maintenance,  and  all  alimony  whatever.  And  the  said  trustee,  in  at- 
aideration  of  the  sum  of  one  dollar  to  him  duly  paid,  does  coveiuDt  ci 
agree  to  and  with  the  said  party  of  tlie  first  part,  to  indenmify  and  ber 
him  harmless  of  and  from  all  dehts  of  his  said  wife,  coif^^cted,  or  that  or 
hereafter  he  contracted  by  her,  or  on  her  account;  and  if  the  said  panr: 
the  first  part  shall  be  compelled  to  pay  any  such  debt  or  debts,  thesi^ 
trustee  hereby  agrees  to  repay  the  same,  on  demand,  to  the  sttdputjiS 
the  first  part,  with  all  damage  and  loss  that  he  may  sustain  therebj. 

Ik  witness  whxsbof,  the  said  parties  have  hereunto  affixed  their  TOBt 
and  seals,  this     '  day  of  ,  one  thousand  eight  hundred  and 

[Signatures  and  M 
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The  following  forms  relate  to  the  proceedings  given  by  8tatate(a)  to  (^ 
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982.  Order  for  creditors  to  appear .- ^^. 
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I.  PBooEEDtEras  BT  Obeditobs  to  Oompsl  Assignmsnts  BT  Debtobs  Im- 

PBISONBD  IN  OlYlL  OaSES. 

980.  Petition  hy  a  Creditor  of  a  Debtor  Imprigonsd  on  Execution, 

ToM.N.,  Judge 'of 

The  petition  of  A.  B.,  of  ,  shows  that  he  is  a  creditor  of  0.  D., 

of  ,  a  debtor  who  has  been  actually  imprisoned  for  more  than  sixty 

days  in  the  county  jail  in  the  city  of  ,  upon  an  execution  in  civil 

action,  and  that  your  petitioner  is  apprehensive  that  the  estate  of  the  said 
debtor  will  be  wasted  or  embezzled. 

Wherefore,  your  petitioner  prays  that  an  order  be  made  requiring  the 
creditors  of  said  debtor  to  appear  before  you,  at  a  time  and  place  to  be 
specified,  and  determine  whether  they  will  unite  in  a  petition  for  an  assign- 
ment of  the  said  debtor's  estate. 

[Date.]  [Signature,] 

981.  Affidavit  of  Creditor  to  Be  Annexed  to  tlie  Foregoing, 

County  op  , «. 

A.  B.,  of  ,  being  duly  sworn,  says :  v  "^ 

I.  That  0.  D.,  mentioned  in  the  annexed  petition,  is  justly  indebted  to 
this  deponent  in  the  sum  of  dollars,  now  due,  and  for  which  a  suit 
might  be  now  brought. 

II.  The  said  debtor  is  imprisoned  in  the  county  jail,  in  the  county  of 

,  and  has  been  so  imprisoned  for  more  than  sixty  days  under  an 
execution  against  him  in  some  civil  action ;  and  that  tMs  deponent  is  ap- 
prehensive that  the  estate  of  the  said  debtor  will  be  wasted  or  embezzled. 
SwoBN  [etc,^  as  in  Form  858],  [Signature,] 

932,  Order  for  Creditors  to  Appear, 
Before  M.  N".,  Judge  of 


In  the  Matter  of  the  Petition  of  A.  B., 
respecting  the  estate  of  a  debtor 
imprisoned  on  execution. 


On  reading  the  petition  and  affidavit  of  A.  B.,  dated  the       day  of         , 
Obdbbsd,  that  the  creditors  of  C.  D.,  a  debtor,  now  imprisoned  in  , 
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appear  before  me,  on  the       daj  of  ,  18    ,  at  ,  to  detenniw 

whether  tbe^r  will  unite  in  a  petition  for  an  assignment  of  soch  debur* 
eswAte* 
[Date.]  [Siffnaiure  and  title  ^ptdge,] 


988.  Notice  to  Credit4yn^  to  he  Annexed  to  the  Foregoing  Order, 

Take  notice,  that  aboTe  [or^  within]  is  a  oopj  of  an  order  this  day  mad^ 
by  Hon.  M.  N.,  oonnty  jndge. 
[Date,\  [Signature  qf  petitioning  creditor  or  Kit  attomef,] 


984.  Affidavit  by  Creditor  Who  Unitee  i»  the  Petition. 

COUNTT  OF  ,  M. 

E.  F.,  of  ,  being  duly  sworn,  says: 

I.  That  0.  D.,  of  said  city,  is  a  debtor  who  has  been  actoaDj  impris- 
oned for  more  than  sixty  days  in  the  conntyjail,  npon  e&eeotsca 
in  some  civil  action ;  and  that  deponent  is  apprehensiye  that  the  estate  of 
sach  debtor  will  be  wasted  or  embezzled. 

n.  That  he  is  justly  indebted  to  this  deponent  in  the  smn  of  ddbn 
now  dne,  and  npon  which  an  action  might  now  be  bronghL 

m.  That  the  sam  of  dollars  above  specified  was  dne  from  tlie  an} 

debtor,  at  the  time  of  granting  the  order  for  pnbiication  of  notice  to  cred- 
itors to  appear  and  determine  whether  they  would  nnite  in  a  petition  far 
an  assignment  of  the  said  debtor*s  estate. 

[DaU.]  [.avnatec.; 


985.  Order  That  an  Amignment  he  Made, 

Whbkxas  it  appears  to  me  that  the  creditors  of  0.  D^  rending  wittun  tbe 
United  States,  having  debts  dne  to  them,  amounting  to  two-thirds  of  aB  i2» 
debts  owing  by  said  0.  D.,  a  debtor,  who  is  imprisoned  in  the  oonsty 

jail,  and  has  been  so  imprisoned  for  more  than  sixty  days  nnder  an  execs- 
tion  against  him  in  a  civil  action,  which  creditors  reside  within  the  Uzilt»d 
Stateai,  have  petitioned  in  the  manner  directed  by  the  statute  conceraieg 
^^  Proceedings  by  creditors,  to  compel  assignments  by  debtors  imprisocoi 
on  execution  in  civil  cases,'^  for  an  assignment  of  the  estate  of  said  C.  D^ 
and  no  good  cause  to  the  contrary  appears,  I  hereby  obdsb  and  direct  tbe 
said  0.  D^  on  or  before  the       day  of  instant  [or,  forthwith]  to  de- 

liver an  account  of  his  creditors  and  an  inventory  of  his  estate  to  me,  upon 
oath,  and  to  execute  an  assignment  of  his  estate,  or  that  he  diow  caoae  wliy 
an  assignment  should  not  be  made  by  me.  [Signaiure  of^  Judge. 
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n.  YOLimTABT  AmSIQSWSSTB  BT  DsBTOBS  lafPBISONED  IN  ClYIL  OaSBS. 

• 

9d6.  Petition  hy  a  Debtor  in  Friion  in  a  Cieil  Case^  for  Diaeharge  on 

Making  an  Asngnment(h) 
To  the  Ooort: 

Thb  PBTmoir  of  A.  B.,  of  ,  respectfoUy  shows,  that  yonr  petitioner 

is  imprisoned  in  the  oounty  jail  of  the  ooantj  of  ,  in  execution  at  the 

salt  of  ,  issaing  out  of  the  Ooart  of  the  State  of  ,  for  the 

Bom  of  and  interest  thereon  from  ,  [and  %f  the  amount  due 

19  $500  or  upwarde^  oddL^  and  has  been  so  imprisoned  for  three  months]. 
Whbbkfobb,  yonr  petitioner  prajB  for  an  order  directing  the  sheriff  of  said 
county  to  bring  yonr  petitioner  into  court,  at  a  time  to  be  appointed  for 
that  purpose^  and  that  the  Judgment  creditor  in  the  suit  aforesaid  may  show 
cause  why  an  assignment  of  all  the  said  petitioner's  estate  should  not  be 
made,  and  your  petitioner  be  thereupon  discharged  from  his  imprisonment 
in  the  said  suit,  in  pursuance  of  the  proyisions  of  the  statute  concerning 
*'  Voluntary  assignments  by  a  debtor  imprisoned  in  execution  in  civil  causes." 
And  your  petitioner,  in  conformity  to  the  directions  of  the  said  statute, 
states  that  tbe  following  is  a  Just  and  true  account  of  all  his  estate,  real  and 
personal,  in  law  and  equity,  and  of  all  charges  affecting  the  same,  both  as 
such  estate  and  charges  existed  at  the  time  of  his  imprisonment,  and  as 
they  exist  at  the  time  of  presenting  this  petition  ^tate  the  real  estate,  and 
if  subject  to  encumbrance,  designate  it,  and  give  amount  due  thereon,  and 
also  specify  the  personal  estate], 

\Pat6.'\  [Signature,] 

987.  Affidavit  to  be  Indorsed  on  the  Foregoing  Petition.{c) 

COUUTT  OF  ,  ss, 

I,  the  within-named  petitioner,  do  swear  [or,  affirm]  that  the  within  pe- 
tition and  aocoun|of  my  estate  and  of  the  charges  thereon,  are  in  all  re- 
spects Just  and  true ;  and  that  I  have  not,  at  any  time  or  in  any  manner, 
disposed  of  or  made  over,  any  part  of  my  property,  with  a  view  to  the  fu- 
ture benefit  of  myself  or  my  family,  or  with  an  intent  to  injure  or  defraud 
any  of  my  creditors. 

SwoBN  [etc,  as  in  Form  868].  [Signature.] 

0 

988,  Order  to  Bring  the  Prisons  Into  Court. 

[  Title  of  cause,]  At  a  special  term  [etc.] 

On  bbading  and  filing  the  petition  of  A.  B.,  dated  ,  and  proof  of 

the  due*  service  of  a  notice  of  presenting  said  petition  to  this  court,  and  a 

(b)  This  petition  must  be  first  presented        (c)  AH  the  facts  to  entitle  the  applicant 

to  the  court  at  a  regular  special  term.    It  to  a  discharge  must  be  9worn  to  in  the 

cannot  bo  heard  at  Chambers,  nor  in  the  petition  ;  and  the  affidavit  must  be  sworn 

first  instance  at  general  term.    Matter  of  to  at  the  time  of  presenting  the  petition. 

Walker,  2  Duer,  655;  Mather's  Case,  14  Bowne  v.  Bradley,  5  AbbotU*  i>.,  141. 
Abbotts'  Pr,,  45. 
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trne  copy  of  the  inventory  of  his  estate,  as  set  forth  and  stated  in  saeb  p<^ 
tition,  acoordiDg  to  the  directions  of  the  said  statute,  and  on  motion  of 
of  counsel  for  said  petitioner,  obdered,  that  the  sheriff  of  theeomtrgc 

bring  np  the  said  prisoner  before  this  oonrt  on  the       day  of 
18    ,  at       o'clock  in  the       noon  of  that  day.       [Siffnatwe  of]  CloL 

• 
089.  Order  That  AMignment  ^  Made. 

[  TUle  of  the  eaute,]  At  a  spedal  term  [itt. 

The  above-named  defendant  having  been  brought  before  this  ooort  pr- 
snant  to  the  order  of  the  court,  and  the  oonrt  having  heard  and  exaidi^: 
the  allegations  and  proo&  of  the  said  parties,  and  being  satisfied  that  d: 
petition  and  account  of  the  petitioner  are  correct,  and  that  his  proceed 
herein  are  Just  and  fair,  and  on  motion  of  ,  for  the  said  prisons. 

OBDERKD,  that  the  estate  of  the  said  prisoner,  contained  in  the  accocd 
stated  and  set  forth  in  his  petition  [or  ipeeijy  90  much  of  it  at  may  htf*-- 
ficUnt  to  iatUfy  Vie  debt  wheretcith  the  prisoner  itande  charged,  t^^ 
with  the  jail  /ee$  thereon],  but  his  arms  and  accoutrements,  and  Deee^7 
wearing  apparel  and  bedding,  and  the  tools  and  iBstrnments  of  his  trs^ 
and  team,  not  exceeding  $150  in  value  in  the  whole,  excepted,  he  s^^ 
to  ,  for  the  benefit  of  the  creditors  above  named. 

[Signature  of\0^ 

940.  Aeeignment  hy  Imprieoned  Debtor. 

Enow  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  the  pn^^^ 

named  in  the  foregoing  petition,  in  consideration  of  the  premises  there:! 
contained,  and  in  pursuance  of  the  statute,  have  assigned,  transfeired  >3<^ 
set  over,  and  by  these  presents  do  assign,  transfer  and  set  over  unto 
all  the  estate,  real  and  personal,  in  law  and  equity,  contuned  in  the  k- 
count  within  set  forth  and  stated,  my  arms  and  accoutrements,  sndnec^ 
aary  wearing  apparel  and  bedding,  and  tools  or  instruments  of  my  trtde  ^ 
team,  and  other  articles  exempt  from  execution  excepted  [w«p«»/y^Pf 
directed  to  he  amgned\  and  to  his  assigns,  to  have  and  to  hold  the  saffl^^"^ 
the  benefit  of  the  creditors,  and  to  satisfy  the  debt,  in  said  petitioD  n^ 
tioned,  wherewith  I,  the  sidd  prisoner,  stand  charged  in  executaon,  toget>7 
with  jail  fees  as  aforesaid. 

Signed,  sealed  and  delivered  )  [Signature  «*i««y 

in  presence  of  \ 

[Signaturee  qf  mt7ieiiee.'\ 

941.  Diecharge. 
[  Title  of  the  cause.]  At  a  special  term  [('< 

Whereas  an  assignment  of  all  the  estate,  real  and  personal,  in  la^^^ 
equity,  contained  in  the  account  of  the  above-named  defendant  as  set  lort^ 
in  his  petition  addressed  and  presented  to  this  coqft,  stating  the  csn^^  ^^^ 
imprisonment  by  virtue  of  an  execution  issued  out  of  this  court,  at  i^  ' 
of  the  above-named  plaintiff  and  praying  to  be  discharged  firom  his  imp 
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onment  in  the  above  action,  according  to  the  directions  of  the  statute  '^  Of 
Yolantary  assignments  by  a  debtor  imprisoned  in  execution  in  civil  canses," 
has  been  made  by  said  defendant  porsaant  lo  an  order  of  this  conrt ;  now, 
on  motion  of  ,  for  the  defendant,  obdebed,  that  the  said  defendant 

bo  discharged  out  of  custody  of  the  sheriff  of  the  county  of  ,  at  the 

suit  of  the  plaintiff  in  the  above  cause.  ^        [Signature  of]  Olerk. 

• 

m.   DeBTOBS  G027FINED  FOB  CbIMEB. 


:[*•• 


942.  Affldatit  on  Applying  far  Appointment  of  Trustees  of  Estate  of  Debtor 

Confined  for  Crime. 

State  of 

County  of 

A.  B.,  of  said  county,  being  duly  sworn,  says  that  T.  Z.,  the  person 
named  in  the  annexed  copy  of  sentence  of  convictiou,' is  now  actnaUy 
imprisoned  in  the  at  ,  in  this  State,  in  pursuance  of  the  said 

sentence  of  conviction;  an^  that  the  said  T.  Z.  is  indebted  to  in 

the  sum  of  dollars  [stating  the  grovnd  of  indebtedness\  and  deponent 

therefore  applies  for  the  appointment  of  trustees  of  the  estate  of  the  said 
Y.  Z.,  according  to  the  statute.  [Signature.] 

SwoBK  [etc.^  as  in  Form  858]. 

943.  Appointment  of  Trustees  on  tJie  Foregoing  Application* 

Before  the  Hon.  M.  N.,  one  of  the  justices  of  the  Oourt  of  the  State 

of 
Whereas,  A.  B.,  a  creditor  [or  relative]  of  0.  D.,  a  debtor  confined  in 
for  crime,  on  the        day  of  ,  applied  to  me  for  the  appoint- 

ment of  trustees  to  take  charge  of  the  estate  of  the  said  0.  D. ;  and  pro- 
duced a  copy  of  the  sentence  of  conviction  of  the  said  0.  D.,  duly  certified 
by  0.  P.,  clerk  of  the  court  of  ^  under  his  seal  of  office,  by  which  said 

court  the  said  sentence  of  conviction  was  passed ;  together  with  an  affidavit 
of  the  said  A.  B.,  that  the  said  0.  D.  is  actually  imprisoned  under  the  said 
sentence;  and  that  he  is  indebted  to  ,  in  the  sum  of  dollars : 

Now,  THEBEFOBB,  I  do,  pursuant  to  the  statute  concerning  ^^Attachments 
against  debtors  confined  for  crimes,"  appoint  and  ,  two  fit  per- 

sons, to  be  trustees  of*  the  estate  of  the  said  0.  D.,  with  such  powers  con- 
cerning his  estate  as  are  conferred  by  the  said  statute. 

GrvBN  under  my  hand  and  seal  at  ,  tl^is        day  of  ,  18    . 

[Signature  and  seal.] 
• 

944.  Application  of  a  Prisoner  Committed  for  Non-Payment  of  Fine  for 

a  Misdemeanor. 

To  the  bounty  Court  of  County. 

The  petition  of  A.  B.  shows : 

L  That  he  is  now  and  has  been  for  forty-five  days  last  past,  a  prisoner  in 
the  jail  in  stud  county,  under  a  sei^tence  passed  by  the  Court  of  ^  held 
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in  and  for  said  ooontj  on  the       daj  of  v  18    i  for  a  nusdemeaaor- 

namely  [hers  state  the  crime],  and  by  which  aentenoe  be  was  fined  i  sc 
not  exceeding  $850— to  wit,  •dollara  for  hia  offehoe,  and  committod  C 
the  same  should  be  paid. 

n.  That  he  was  nnabie  at  the  time  snch  sentence  was  pansed,  anibs 
been  nnabie  ever  since  his  stii  oonyiction,  to  paj  snch  finei 

Wherepobi,  yonr  petitioner  prays  that  he  may  be  dischaigedfiomb 
said  imprisonment,  pnrsnant  to  tiie  statnte. 

[Date^  eignature  and  terifie^w.] 


CHAPTER   XLVn. 

INCOME  TAX.    . 

Bt  the  elerenth  section  of  the  act  of  Congress  of  Jnne  dO,  186i(s)  it  is  side 
the  dtt^  of  any  person  made  liable  to  annual  tftz,  on  w  befotre  the  iiist  M» 
day  of  May  in  each  year,  to  make  a  list  or  retain  to  the  assistant  teea»i^ 
the  district  where  located,  of  the  articles  charged  with  special  duty  or  ux.  3- 
dnding  income,  and  articles  in  schedole  A,  wmch  are  articles  of  laxoir,  sad 
aa  carriages,  plate,  etc 

Every  person  £Uling  to  make  snch  return  by  the  day  specified,  wtH  be  li^ 
to  be  assessed  by  the  assistant  assessor,  according  to  the  best  infonoaos 
which  he  can  obtain ;  and  in  such  case  the  assistant  sonfipoor  will  add  twatf- 
five  per  cent  to  the  amount  of  the  tax. 

In  case  any  person  shall  deliver  to  an  assessor  any  fidse  or  ftandnlent ji^c 
statement,  with  intent  to  defeat  or  evade  the  valuation  or  enumeratiaB  i^ 

Snired  by  law,  the  assistant  assessor  will  add  one  hundred  per  cent  to  sad 
uty ;  and  in  such  case  the  list  will  be  made  out  by  the  assessor  or  asisiDi 
assessor,  and  from  the  valuation  and  enumeration  so  made  there  cuibeBC 
appe^ 

The  assessment  list,  when  completed,  will  be  returned  to  the  collector,  vv 
will  advertise  in  some  public  newspaper  published  in  eadh  comity  inxim  tke 
district,  "  if  any  there  be,  and  by  written  or  printed  notices  to  be  posted  op  i 
at  least  four  public  places  within  each  assessment  district,  that  the  said  dBi>J 
have  become  due  and  payable,  and  state  the  time  and  place  within  said  cooitT 
at  which  he  will  attend  to  receive  the  same ;"  and  to  any  sum  unpaid  after  the 
thirtieth  day  of  June,  and  for  ten  days  after  demand^  there  will  be  an  addiiK* 
of  ten  per  cent  as  a  penalty  for  such  neglect. 

Guardians  and  trustees,  whether  such  trustees  are  so  tiy  virtue  of  their  offift 
as  executor,  administrator  or' other  fiduciary  o^Mudty,  are  requinsd  to  mik^i^ 
turns  of  the  income  belonging  to  minors,  or  other  yenooB  for  whom  thef  a^> 
as  guardians  or  trustees,  and  the  income  tax  will  be  assessed  upon  the  anioa&< 
returned,  after  deducting  such  sums  as  are  exempted  by  law ;  proadd^ 
the  exemption  of  six  hundred  dollars  shall  not  be  allowed  on  account  a>'^J 
minor  or  other  beneficiary  of  a  trust,  except  upon  the  statement  of  the  gtoJ^ 
or  trustee,  made  under  oath,  that  the  minor  or  benefidary  has  no  other  iooooi^ 
from  which  the  said  amount  of  six  hundred  dollars  may  be  exempted  andd^ 
ducted. 

Trustees,  guardians,  executors,  etc.,  should  make  a  separate  return  i(ir  eic& 
estate,  represented  by  them,  and  a  separate  return  of  their  own  privste  es^^ 

(a)  18  U.  S.  sua,  at  Z.,  226. 
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Botarn. 


945.  Betum  of  Income, 

Dbtailbd  Statbheiit  of  Inoome,  QninB  and  Profits  of  A.  B.,  of 
during  the  year  18    : 


From  profits  in  any  trade,  business  or  vocation,  from 
which  income  is  actualFy  derived,  or  any  interest  there- 
in, wherever  oairied  on 


'  1st.  Bent  of  store,  shop,  man- 
nflMtoiy,  etc. 


Proper 
Dednodons. ' 


2d.    Insorance  npon 

8d.    Fuel  consumed  in 

4th.  Freight  and  ezpressage. . 

6th.  Wages  of  employees. . . . 

,6th.  Other  expenses.*...'.... 

Total  deductiona.... 


Income. 


BBCXIPTB. 


nfcoiCB. 


[In  the  same  toay  state  the  income^  if  any,  ttom  rents  of 
lands;  the  proper  dedttetione  from  which  are :  1st  Repairs  oi 
fences,  not  exceeding  tiie  average  paid  oat  for  snch  purposes 
for  the  preceding  five  years,  and  not  including  amonnts  paid 
for  permanent  improvements.  2d.  Interest  on  encum- 
brances]  

[in  the  same  way  also  state  the  income,  \f  any,  from  rents 
of  buildings;  the  proper  dediustions  from  which  are :  1st.  Re- 
pairs of,  not  exceediug  the  average  paid  out  for  such  purposes 
for  the  preceding  five  years,  and  not  in(^^ing' amounts  paid 
for  permanent  improvements  thereon^  ^^  Insurance  upon, 
paid  by  owner.  8d.  Interest  on  encumbrance  upon,  paid  by 
owner] 

[In  the  same  way  state  the  income,  if  any,  from  profits  retJ- 
ized  by  sales  of  real  estate  purchased  within  the  year,  for 
which  income  is  estimated] 

[In  the  same  way  state  the  incoms,  if  any,  from  farming 
operations,  including  the  value  of  live-stock  sold ;  also,  value 
of  agricultural  products  sold;  also,  value  of  agricultural  pro- 
ducts consumed  by  a  farmer's  family  or  by  animals  not  em- 
ployed in  carrying  on  the  farm ;  and  from  the  total  receipts 


474  ABBOTTS'  FORMS. 


Betam  of  Ioooom. 


frifm farming  cperationSy  a$  abote^  ths proper  deductiatu  an: 
Ist.  Hired  labor,  indnding  the  subsistenoe  of  laborers  when 
subsisted  by  the  fumer,  planter  or  other  person  hiring  the 
same.  2d.  Repairs  npon  farm  or  pkntation  not  exceeding 
the  average  paid  oat  for  snch  purposes  for  the  preceding  five 
/ears,  and  not  including  amounts  pud  for  permanent  improve- 
ments.  8d.  Insnrance  upon  buildings.  4ih.  Interest  on  en- 
cumbrances upon  lands  and  buildings] 

[In  the  $ame  way  itate  the  income,  if  any ^  /rom  the  follow- 
ing eoureee : 

From  interest  on  notes,  bonds,  mortgages  or  other  personal 
securities. 

From  interest  on  any  bonds  or  other  eyidences  of  indebted- 
ness of  any  railroad,  canal,  turnpike,  canal  navigadon  or 
slackwater  company 

Fi%m  interest  or  dividends  on  stock,  capital  or  deposits  in 
any  bank,  trust  company,  savings  institation,  insurance,  rail- 
road, canal,  turnpike,  canal  navigation  or  slackwater  com- 
pany.  •••«••>••.*•••••.•••■■•««••■•••••••■••••••••*'•••. 

From  dividends  of  any  incorporated  company  other  than 
those  above  mentioned 

From  gains  and  profits  of  any  incoi^rated  company  not 
divided 

From  interest  on  bonds  of  gas,  bridge,  express,  telegraph, 
steamboatf  ferry-boat,  manufacturing  or  any  other  company 
or  corporations  other  than  those  above  mentioned 

From  the  payment  of  debts  in  a  former  year  considered  lost, 
and  which  have  not  paid  a  previous  income  tax 

From  salary  other  than  as  an  officer  or  employee  of  the 
United  States ! 

From  salary  or  pay  as  an  officer  or  employee  of  the  United 
States 

From  profits  on  sales  of  stocks,  whenever  purchased 

From  all  sources  not  above  enumerated]. 

[ThefootiTig  of  the  above  items  makes  the  gross  inoome^from 
which  the  law  allows  the  following :  Supplementary  deduc- 
tions— Ist.  Losses  on  sales  of  real  estate  purchased  within  the 
year  from  which  iu^|^e  is  estimated.  2d.  Interest  paid  out 
or  falling  due  withfii  the  year.  8d.  Salaries  of  officers  or  pay- 
ments to  persons  in  the  civil,  military,  naval  or  other  service 
of  the  United  States,  above  the  rate  of  $600  per  annum.  4th. 
Kational,  State  and  local  taxes  pcud  within  the  year.  6th. 
Amount  actually  paid  for  rent  of  homestead] 

Exempt  by  law ^ $600  00 

Amount  in  excess  of  $600,  and  not  exceeding  $5,000,  sub- 
ject to  5  per  cent 

Amount  in  excess  of  $5,000,  subject  to  10  per  cent 

Total  tax 

• 
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Deduct  amoimt  of  tax  withheld  hy  institations,  under  sec- 
tions 120  and  122 .<w 

Amoniit  of  tax  due 

Annex  statement  of  the  taxable  articles  of  persdnal  prop- 
erty,  if  any ^  among  those  named  in  schedule  A.  of  the  statute,] 


State  ov  ,  ) 


County  of 

A.  B.  being  sworn,  according  to  law,  deposes  and  says,  that  the  within 
statement  contains  a  fuU,  true,  particular  and  correct  account  of  his  income 
for  the  year  a.  d.  18  ,  which  he  has  received,  or  to  which  he  is  in  any 
manner  entitled  [as  guardian  of  the  person  and  estate  of  JUL  N.,  a  minor,  of 
],  whether  derived  from  any  kind  of  property,  rents,  interest^ 
dividends  or  salary,  or  from  any  profession,  trade,  employment  or  vocation, 
or  from  any  other  source  whatever,  from  the  first  day  of  January  to  the 
thirty-first  day  of  December,  a.  d.  18  ,  both  days  inclusive,  and  subject  to 
an  income  tax  under  the  excise  laws  of  the  United  States ;  and  that  he  has 
not  received,  and  is  not  entitled  to  receive,  from  any  or  all  sources  of  in- 
come together,  any  other  sum  for  the  said  year  [as  such  guardian],  besides 
what  is  herein  set  forth  in  detail ;  and  that  he  is  honestly  and  truly  en- 
titled to  make  the  deductions  from  his  income  [as  aforesaid]  for  said  year, 
as  specifically  stated  in  detail,  in  accordance  with  the  true  intent  of  the  ex- 
cise laws  of  the  United  States ;  and  that  the  statement  of  the  number  or 
weight  and  value  of  the  articles  enumerated  in  schedule  A,  of  the  act  of 
June  80,  1864,  owned,  possessed  or  kept  by  him  [as  such  guardian],  or  of 
which  he  [as  aforesaid]  had  the  care  or  management,  on  the  first  day  of 
May,  A.  D.  18  ,  is  also  just  and  true.  [And  that  the  said  M.  N.  has  no  other 
income  from  which  the  said  amount  of  $600,  which  is  exempt  by  law,  may 
be  exempted  and  deducted.] 

SwoKN  [etc,^  as  in  Form  858].  [Signature,] 


CHAPTER  XLTin. 

INSANE  PERSONS. 


IssASE  persons  are  the  wards  of  chancery  or  the  Supreme  Court  of  the  State, 
and  their  guardianship  and  the  charge  of  their  property  may  be  conmiitted  by 
the  court  to  persons  selected  in  each  case  for  the  purpose,  who  are  called  the 
committee.  By  the  statutes  of  New  York,  persons  who  have  become  incapable 
of  conducting  their  own  affairs,  by  reason  of  liabitual  drunkenness,  may  be 
treated  in  the  same  way ;  and  in  tms  class  of  caaes,  if  the  property  be  less  than 
$250,  the  proceedings  may  be  in  the  County  Court.(a) 

For  greater  convenience,  we  present  under  this  title  the  forms  of  proceedings 
i^  reference  to  the  custody  of  the  person  and  property  of  both  lunatics,  idiots 

(a^  2  JBev,  Stat,^  52. 
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And  haUtiul  drankuds,  as  well  aa  thoee  whidi  are  naed  in  ernnmitniqit  d 
itte  inaane  to  the  public  aajlmna^  or  poorhonaea. 

I.  IvQunmoN  ▲VD.APPOianfxirr  of  ooionmK.  Pi^ 

946.  Petition  for  a  oommUaioQ  of  inqniiy Gi 

947.  Order  that  a  oommiMioD  iMoe .*. C7 

948.  Commiaaion  of  inquiry  aa  to  lunaoy,  idiocy  or  haMtoal  dnmiceDOMi.  C 

949.  Precept  requiring  the  aheriflr  toaommon  a  jury €i 

950.  Notice  to  lanatic,  idiot  or  habitual  dmnkaid  of  executing  eom- 

miaaion ^ 

951.  Warrant  to  produce  the  alleged  inaane  penon Cf 

952.  Subpcenato  teatify  before  oommiaaionera ^^ 

95ft.  Inqniaition  of  laoacy,  idiocy  or  habitual  drnnkenneaa 4'^ 

954.  Betura  of  the  commiaaion  to  be  indorsed  thereon ^^^ 

955.  Order  confirming  the  inquiaition,  and  appointing  committee. ^' 

956.  Bond  of  committee ^- 

957.  Approval  of  bond  by  the  Judge ^** 

958.  Commiaaion  to  the  committee  of  an  inaane  peraon ^ 

IL  CueioDT  OF  iNDioKinr  LuvAnca. 

959.  Information  of  lunatic  before  jnatioea  of  the  peace ^^ 

960.  Warrant  to  confine  a  lunatic ^ ^|' 

961.  Warrant  to  bring  lanatic  before  magistrate ^' 

962.  Order  sending  lanatic  to  the  asylum ^^ 

968.  Petition  to  county  judge  for  examination ^^' 

964.  Affidavit  of  phyaiciana ^ 

965.  Subpcena  to  examine  in  regard  to  lunacy ^ 

966.  Certificate  of  county  Judge ^ 


I.  Inquisition  ajtd  Afpoistmkbt  of  GomamB. 
946.  Petition  for  a  Cammimion. 
Supreme  Oourt 


In  the  matter  of 

A.  B., 

a  supposed  lunatic  [or,  idiot, 

cr^  habitual  drunkard]. 


To  the  Supreme  Court  of  the  State  of 

The  pKTmoir  of  A.  B.,  of  ,  in  the  county  of  ,  respedftDy 

shows : 

That  C.  B.,  a  resident 'of  ,  and  {here  ttate  oee^xpation^  agt,  rel^^ 

to  the  petitioner^  etc,,  etc.]  is  now  an  idiot  [or^  is  now  and  for  pa^  ^ 
been  a  lunatic  and  of  unsound  mind.;  or,  is  now  and  for .  past  has  be^ 
an  habitual  drunkard],  and  is  incapable  of  conducting  his  own  sSun^ 
consequence  thereof,  as  more  fully  appears  by  the  affidavit  hereto  annexed.!^'' 

(6)  Subjoin  affidavits,  etc,  ahowing  the  income,  etc.,  and  setting  forth  some  e^' 

facta  in  detail,  informing  the  court  as  to  denoes  of  the  incapacity  alleged,  iD<iu| 

the  family  and  relativea  of  the  person  and  opinion  of  a  phyaioian. 
specifying  the  property,  its  value,  annual 
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Comrnission  of  Inqniiy. 


Whkbefobb,  joxa  petitioner  prays  that  a  commission,  in  the  nature  of  a 
writ  de  Innatioo  inqnirendo  may  issue,  to  inquire  of  the  alleged  hmacy  [or 
othentise]  of  the  said  0.  B.  [/^nature:] 

[Vdrxfieatian  as  in  Ibrm       .] 


947.  Ord&r  That  a  Oommiesion  Issue, 

[TUU  as  a5e>M.]  At  a  special  term  \eU.'\ 

Ok  BBADnf  o  and  filing  the  petition  of  A.  B.,  of  ,  dated  the       day 

of  9  IB    ,  andithe  affidavits  thereto  annexed,  and  on  motion  of 

for  the  petitioner,  obdsbxd,  that  a  commission  in  the  nature  of  a  writ  de 
lunatico  inquirendo  be  issued  out  of  this  court,  under  its  seal  and  in  the 
usual  form,  directed  to  [names  of  eommissioners]^  of  ,  to  inquire,  by  a 

jury  of  said  county  and  of  the  neighborhood  where  the  said  0.  B.,  men- 
tioned in  sud  petition,  resides,  of  the  lunacy  [or,  idiocy ;  or,  incapacity  by 
habitual  drunkenness]  of  the  said  C.  B. ;  and  that  in  tiie  said  commission 
be  inserted  a  command  to  the  sheriff  of  the  said  county  of  ,  requiring 

him  to  summon  such  jury.  And  it  is  further  ordered,  that  the  said  com- 
mission be  executed  at  ,  and  that  days*  previous  notice  of  the 
time  and  place  of  such  execution  be  given  to  tiie  said  0.  B.,  and  to  the 
person  or  persons  having  the  charge  of  and  care  of  him.  And  it  is  further 
ordered,  that  upon  the  execution  of  the  said  commission,  the  person  or 
persons  having  the  charge  and  custody  of  the  said  0.  B.,  do  produce  him 
before  the  said  commissioners  and  jury,  to  be  inspected  and  examined  by 
them,  whenever  required  so  to  do  by  said  commissioners. 

[SiffTutture  of]  Clerk. 


948.  Oommission  of  Inquiry  as  to  Lunaeyj  Idiocy  or  Eabitttal  Drunkenness, 

The  People  of  the  State  of  to  {here  name  the  eommissionerily  of  , 

•  greeting: 
Enow  ys,  that  we  have  assigned  to  you,  or  any  two  or  more  of  you,  to 
inquire,  by  the  oaths  of  good  and  lawful  men  o^nr  county  of  ,  by 

whom  the  truth  of  the  matter  may  be  the  betcR  known,  whether  0.  B., 
of  ,  is  a  lunatic  [or,  an  idiot],  so  that  he  is  not  sufficient  for  the 

government  of  himself  or  the  management  of  his  property,  or  conduct  of 
his  affairs  [or,  is  incapable  of  Conducting  his  own  affairs  in  consequence  of 
habitual  drunkenness];  and  if  so,  from  what  time,  after  what  manner,  and 
how  he  became  so,  and  if  the  said  0.  B.,  being  in  that  condition,  has 
alienated  any  lands  and  tenements,  or  not ;  and  if  so,  what  lands  and  tene- 
ments, to  what  person  or  persons,  when,  where,  after  whi^t  manner  and 
how,  and  what  lands  and  tenements,  goods  and  chattels  as  yet  remain  to 
him ;  and  of  what  value  the  lands  and  tenements  by  him  alienated,  as  well 
as  those  by  him  retained  are,  and  how  much  the  issues  and  profits  thereof 
are  by  the  year,  and  what  is  the  value  of  his  goods,  chattels  and  personal 
estate,  and  who  are  the  nearer  heirs  and  next  of  kin  of  the  said  0.  B.,  who 
will  be  entitied  to  his  estate  in  case  of  his  d«ith;  and  of  what  age  he  is. 
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And  therefore  we  oommand  you,  or  any  two  or  more  of  yon,  that  at  certain 
days  and  places,  whioh  yon  shall  for  that  purpose  appoint  yon  diligently 
make  inquisition  in  the  premises ;  and  that  yon  cause  reasonable  notice  of 
the  time  and  place  by  you  appointed  for  that  purpose,  to  be  giTen  to  the 
said  0.  B.,  and  that  yon  send  the  inquisition  which  you  shall  therenpon 
cause  to  be  made,  under  your  seals,  or  the  seals  of  any  two  or  more  of  yoa 
and  the  seals  of  those  persona  by  whom  it  shall  be  made,  distinctly  and 
plainly,  and  without  delay,  to  our  Supreme  Court,  together  with  this  writ 
And  we  command  the  sheriff  of  the  county  of  ,  that  at  certain  days 

and  places  which  you  shall  make  known  to  him,  he  cause  to  come  befiore 
you,  or  any  two  or  more  of  you,  so  many,  and  such^good  and  lawfol  men 
of  your  county  as  you  shall  direct,  by  whom  the  truth  of  the  matters  aibce- 
said  may  be  the  better  known  and  inquired  into. 

Wmncsa,  M.  K^  one  of  the  justices  of  our  Supreme  Court^  at  , 

the        day  of  >  one  thousand  eight  hundred  and 

[Seal]  [Signature  of]  CkA 

[Signature  of]  Attorney. 

[Indoned:]  "  By  the  court" 

[Signature  of]  Clerk. 


949.  Precept  Requiring  the  Sheriff  to  Summion  a  Jury, 

• 

Bt  TiBTUV  of  a  commission  in  the  nature  of  a  writ  de  Innatioo  inqnirendo, 
issued  out  of  and  under  the  seal  of  the  Supreme  Court  of  the  State  of  , 

dated  the       day  of  ,  to  the  undersigned,  directed  to  inquire  if  G.  B^ 

of  ,  be  a  lunatic  [or  otheru>iie\  you  are  hereby  required  *  to  cause  to 

come  and  appear  before  us  twenty-four  honest  and  lawful  men  of  the  county 
aforesaid,  and  of  the  neighborhood  where  the  said  C.  B.  readea,  on  the 
day  of  ,  18    ,  by  o'clock  in  the  noon  of  the  sanae  day,  as 

the  in  the  City  Hall  in  said  city,  then  and  there  upon  their  oaths  to 

inquire  of  the  lunacy  [or  other  ineapaeity]  of  the  said  C.  B. ;  and  of  sH 
such  matters  and  things  as  shall  be  given  them  in  chaige  by  virtue  of  said 
commission ;  and  hereof  faU  not  at  your  peril. 

GiTSN  under  our  ha^ds  and  seids,  the        day  of  ,  one  thousand 

eight  hundred  and  [Signatures  and  eeale  o/ eommioiionen.] 

To  the  sheriff  of  the  county  of 


950.  Notice  to  Lunatic^  Idiot  or  Habitual  Drunkard^  of  Eitecuting  Com- 

mimon, 
[TitU.] 

Please  take  notice,  that  a  commission  to  inquire  as  to  your  alleged  hmaey 
[or  other  incapacity^  issued  out  of  and  under  the  seal  of  the  Supreme 
Court,  and  directed  to  us  as  commissioners,  will  be  executed  at  ,  in 

,  on  the       instant,  at        o'clock  in  the  noon. 

[Date.]  [Signatureeof]  CommkraoncTS. 

[Addreee^ 
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961.  Warrant  to  Produce  the  Person  of  the  Alleged  Insane  Person'. 

[As  in  Form  940  to  the  *,  continuing  thus:]  to  produce  the  said  0.  B. 
before  us,  at  the  execution  of  the  said  commission,  at  ,  in  ,  on 

the         instant,  at  o^dock  in  the         noon,  there  to  be  examined 

touching  the  matters  aforesaid ;  and  you  are  to  give  him-  nodoe  accordingly ; 
as  also  to  any  other  person  or  persons  who  are  guardians  of  him,  or  trus- 
tees of  his  estate,  that  they  may  appear  in  his  behalf  if  theyjshall  think 

fit 
GiTSN  under  our  hands  and  seals,  this       day  of         ,  18    . 

[Signatures  and  seals  of]  Oommissioners. 

To  M.  N.,  or  such  other  person  or  persons  as  now  have  the  said  0.  B.  in 

their  custody. 

952.  Subpcsna  to  Testify  Before  Commissioners, 

[Ajs  in  Form  949  to  the  *,  continuing  thus :]  to  personally  be  and  appear 
before  us  at  the  execution  of  the  said  commission,  at  ,  in  said  city,  on 

the         day  of  ?  18    ,  at         o^dock  in  the  noon,  upon  oath  to 

testify  touching  the  lunacy  [or  other  incapacity]  of  the  said  0.  6.,  and  of 
all  such  matters  as  shall  be  demanded  of  you  by  virtue  of  the  said  com- 
mission ;  and  thereof  fail  not  at  your  peril. 

Given  under  our  hands  and  seals,  the         day  of  ,  18    . 

[Address  to  witnesses,]  [Signatures  and  seals  of]  Oommissioners. 


958.  Inquisition  of  Lunacy ^  Idiocy  or  Habitual  Drunkenness* 

■ 

An  iNQUismoN  taken  at  ,  in  the  city  of  ,  on  the         day  of 

,18  ,  before  [here  name  the  acting  eommissioners]^  commissioners 
appointed  by  virtue  of  a  commission  in  the  nature  of  a  writ  de  lunatico  in- 
quirendo,  issued  out  of,  and  under  the  seal  of  the  Supreme  Oourt  of  the 
State  of  ,  dated  ,  directed  to  and  commanding  them  the  said 

commissioners,  to  inquire,  among  other  things,  of  the  lunacy  [or  other  in- 
capacity] of  0.  B.,  of  .  [ffere  insert  names  ofjurors\  good  and  lawful 
men  of  the  said  county,  who  being  summoned,  sworn  and  charged,  upon 
their  oath  say  that  the  said  0.  B.,  at  the  time  of  making  this  inquisition,  is 
a  lunatic,  and  of  unsound  mind,  and  does  not  eigoy  lucid  intervals  [or^  is  an 
idiot],  so  that  he  is  incapable  of  the  government  of  himself,  or  of  the  man- 
agement of  his  lands,  tenements,  goods  and  chattels ;  and  that  he  has  been 
in  the  same  state  of  lanacy  for  the  space  of  last  past,  and  upwards 
[and  here  state  how  he  became  stich],  [or,  of  idiocy  from  hfs  birth]. 

[Here  state  any  transfers  of  property,  and  any  contracts,  wMch  it  is  found 
the  insane  person  has  made  while  under  such  incapacity  ;  also  what  property 
he  has,  etc.,  his  heirs,  etc.,  according  to  the  requirement  of  the  commission.] 

In  TESTDfONT  WHEREOF,  88  wcU  the  sald  commissioners  as  the  Jurors  afore- 
said, have  set  their  hands  knd  seals  to  this  inquisition,  the  day  and  year  first 
above  written..  [Names  and  seals  <tf  commissioners  and  of  jurors.] 
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CommtUee  of  LunaUo. 


954.  Betum  oftke  Commutkn  to  le  hii&ntd  Tkerwrn. 

To  the  Sapreme  Ooait : 

The  exeoation  of  thia  oommiirioa  ^>pean  in  the         •ehed«k»  hennto 
annexed.  [Sii^nalwret  of]  GonuiiMBODenb 

[Annex  the  proeeedinge^  marked  a$  oAe^MeoJ] 

955.  Order  Car\flnhing  the  InguieUian  and  AfpoiiUing  OommUUeJ(e) 

{TWe  at  in  Fmn  94^.]  At  a  q^edal  tenn  [^] 

Oh  joaddto  and  filing  the  inquisition  in  this  matter,  dated  the        ^j 
of  9^8,  and  on  motion  of  ,  of  ooonael  for  the  petitioner,  nd 

after  hearing  ,  of  counsel  [or^  and  no  one  appearing]  in  oppoatki 

thereto ;  orduoed,  that  the  finding  of  the  jury,  npon  the  exeoation  of  tk 
aaid  commission  as  set  forth  in  the  said  inquisition,  be,  and  the  sune  is 
hereby  confirmed ;  and  that  [namei  (^committee]  be,  and  they  are  bent? 
i^pointed,  the  committee  of  the  person  and  estate  of  the  said  C.  B.,  npoi 
their  caving  a  bond  with  two  sufficient  sureties,  to  be  approved  by  onecf 
the  Justices  of  this  court,  in  the  penalty  of  dollars  [double  the  take  ^ 

the  property  as  found  by  the  inquintion]  conditioned  for  the  fBithfol  yst- 
formance  of  their  trust,  according  to  the  statute,  and  to  aoooont  wbenetv 
required,  in  conformity  with  the  rules  and  practice  of  tiliis  court  And  i 
is  farther  ordered,  that  upon  filing  such  bond,  a  commissioa  may  be  ined 
to  such  conmiittee,  under  the  seal  of  this  courL 

956.  Bond  ^  OotnmUtee. 

[Penal  elauee  a$  in  other  «mm,  running  to  the  People  qf  the  State,  Sa 
Jbrm  448.] 

Whibxab,  by  an  order  of  the  Supreme  Court  of  the  said  State,  mide  this 
day  of  9 18    ,  the  above-bounden  [namee  of  eofnmiitee]  were  ap- 

pointed a  committee  of  the  person  and  estate  of  O.  B.,  who,  by  an  iaffoar 
tion  taken  under  a  commission  issued  out  of  said  court,  had  prerioB^T 
thereto  been  found  to  be  a  -lunatic  [or  etate  other  incap€ieUy\  upon  tbor 
giving  the  bond  required  by  the  said  order :  Now,  thebxfobb,  the  ccnditioB 
of  this  obligation  is  such,  that  if  the  above-bounden  [namee  ofeemmxtUi] 
shall  faithfully  perform  the  trust  reposed  in  them  as  such  committee,  a^ 
cording  to  the  statute,  and  shaU  render  an  account  whencTer  required,  is 
conformity  with  the  rules  and  practice  of  the  said  court,  and  shall  obser* 
the  orders  and  directions  of  the  said  court  in  relation  to  such  tmst,  tbes 
this  obligation  to^be  void ;  otherwise,  to  be  and  remain  in  full  force  tfd 
virtue.  [Signaturee  and  «Mifc>] 

In  presence  of 
[Signature  ofwitneee.] 

[Add  acknowledgment^  and  affidavit  ofewretieif  a$  in  F&rm§79i  andWi 
(e)  To  be  mo?ed  for  on  notice,  as  in  other  oaaea  of  motions  in  coiiit 
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957.  Approval  of  Bond  hy  the  Judge, 

I  approve  of  the  within  bond,  as  to  its  form  and  manner  of  execntion. 
[Date.l  \Signatwre.'\ 

958.  Commusion  to  the  Committee  of  An  Insane  Person. 

The  People  of  the  State  of  New  York,  to  all  to  whom  these  presents  shall 
come,  greeting: 

.    Whebeas,  \yj  an  inqoisition  taken  at  ,  in  the  city  of  ,  on  the 

day  of  ,  18    ,  by  virtue  of  our  oommission,  in  the  natore  of  a 

writ  de  Inn&tico  inquirendo,  in  that  behalf  duly  made  and  issued,  it  was 
found,  among  other  things,  that  the  said  0.  B.,  at  the  time  of  taking  the 
said  inquisition,  was  a  lunatic,  not  having  ladd  intervals  \or  state  other  in- 
eapacity]y  so  that  he  was  incapable  of  the  government  of  himself,  or  of  the 
management  of  his  lands,  tenements,  goods  and  chattels,  and  of  the  conduct 
of  his  affairs,  as  by  the  said  inquisition  remaining  of  record  in  our  Supreme 
Court  may  more  fully  appear ;  for  the  care  and  custody  of  whom,  and  for 
the  management  of  whose  estate,  it  belongs  to  us,  in  our  Supreme  Gourt^  to 
provide.  And  whereas  sufficient  security  is  given  to  us  on  behalf  of  the  said 
0.  B.  by  [here  name  committee] :  Now,  thebefohe,  know  ye,  that  we  have 
^ven,  granted  and  committed,  and  by  these  presents  do  give,  grant  and 
commit,  unto  the  said  [name  committee]  the  care  and  custody  of  the  person, 
and  the  possession,  care  and  management  of  the  estate,  as  weD  real  as  per- 
sonal, of  the  said  0.  B.  until  otherwise  ordered  by  the  court.  And  the  said 
[naming  committee]  ace  hereby  required,  within  six  months  from  the  date 
of  these  presents,  to  return  and  file  in  the  office  of  the  clerk  of  the  county 
of  ,  a  just  and  true  inventory,  under  oath,  of  the  whole  real  and  per- 

sonal estate  of  the  said  0.  B.,  stating  the  income  and  profits  thereof,  and 
the  debts,  credits  and  efifects  of  the  said  0.  B.,  so  far  as  the  same  shall  have 
come  to  the  knowledge  of  the  said  committee,  or  either  of  them,  and  that 
out  of  the  said  estate,  or  the  rents,  issues  and  profits  thereof  they  provide 
for  the  maintenance,  sustenance  and  support  of  the  said  0.  B.  and  his  fam- 
ily;  and  that  annually  thereafter  the  said  committee  file  in  the  office  of  the. 
said  clerk  a  similar  inventory,  and  an  account,  under  oath,  of  ^he  manage- 
ment of  the  said  trust,  and  of  all  other  property  or  efiects  belonging  to 
the  said  estate,  which  they  shall  have  since  discovered,  as  required  by4he 
statutes  and  the  rules  of  this  court.  And  the  said  committee  are,  and  each 
of  them  is,  further  required  to  abide  and  obey  all  and  every  such  order  or 
orders  in  the  premises  as  may  hereafter  be  made  in  our  said  court,  and  to 
render  a  full  and  just  account  of  the  execution  of  the  said  trust,  and  of  the 
estate,  property  and  effects  which  shall  have  come  to  their  hands,  or  the 
hands  of  either  of  them,  when  and  as  often  as  required  by  our  said  court 
WiTinwB  [€ttf.,  as  in  Form  948]. 
81 
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Lanatiot. 

IL  CnsTODT  OF  Indigent  Ltthatiob. 

959.  Jf^formation  qf  Lunatic  Brfcrt  Ju9tice9  of  the  Peaa, 

Town  of  ,  ) 

Countj  of  .  )     * 

A.  B.,  being  dolj  sworn,  says,  that  T.  Z.,  of  said  town,  is  so  &r  diwrderec 
in  his  mind  as  to  endanger  his  own  person,  or  the  person  or  property  cr' 
others  if  permitted  to  go  at  Urge,  and  that  said  Y.  Z.  is  now  permitt«d  &* 
go  at  large  by  his  friends,  and  that  no  committee  of  his  person  bas  l>a£ 
appointed  [or,  that  said  T.  Z.  has  no  property  or  parents  or  children]  U>6t 
Imowledge  or  belief  of  this  deponent 

Subscribed  and  sworn  before  us, )  [Sigw^y^C 

this        day  of  ,  18    .  ( 

[Signatura  of  tico]  Jostioes  of  the  Peace. 


960.   Warrant  to  Confine  a  Lunatic, 

To  the  constables  and  overseers  of  the  poor  of  the  town  [in*,  dty]  of 
in  the  county  of  : 

Y.  Z.,  a  Imiatio,  having  been  fonnd  in  said  town,  so  fv  disordered  in  )^ 
mind  as  to  endanger  his  own  person,  and  the  person  or  property  of  otbe^ 
if  permitted  to  go  at  large,  and  no  provision  having  been  made,  eitbebj 
the  relatives  or  any  committee,  for  confining  or  maintaining  snch  hu^ 
the  undersigned,  two  of  the  justices  of  the  peace  of  said  town  [or^  cityl^ 
the  application  of  the  overseers  of  the  poor  of  said  town  [c^,  upon  oar  o«: 
view],  being  satisfied  npon  examination  [ar^  upon  information  on  oath  toe 
given],  that  the  said  Y.  Z.  should  be  forthwith  confined;  you  are,  therefor 
hereby  commanded  to  cause  the  said  lunatic  to  be  safely  locked  up  in  act 
secure  place  as  said  overseers  may  provide,  in  oonformity  to  law. 

GivBN  under  our  hands,  at  ,  this       day  of  ,  18   . 

[SignaturM  of  tieo]  Jnstk* 


961.   Warrant  to  Bring  Lunatic  Brforc  Magi»trate, 

To  any  constable  of  the  town  [or^  city]  of  ,  in  the  county  of 

Appuoation  having  been  made  totheundersigned,  two  of  the  justice* 
the  peace  of  the  said  town  [or^  the  county  judge  of  said  county],  bjA-  ^ 
[w,  by  the  overseers  of  the  poor  of  said  town]  alleging  that  Y.Z^  « '^* 
habitant  of  said  town,  is  so  far  disordered  in  his  mind  as  to  ^anrer  be 
own  person,  or  the  person  or  property  of  others,  if  snifered  to  go  « !«?*• 
You  ABE,  THXEBFOBB,  Commanded,  in  the  name  of  the  People  of  the  ^ 
of  ,  to  apprehend  the  said  Y.  Z.  and  bring  him  before  us  forthTji 

at  ,  in  said  ,  that  we  [or,  I]  may-examine  in  regard  totfae^ 

Y.  Z.,  and  make  such  further  order  in  ^e  premises  as  may  be  prop^- 

[Signatwre  and  tiM 
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962.  Otd^  Sending  Lunatio  to  the  Asylum, 
County  of  ,  ss. 

Ws,  the  undersigned,  conntj  enperintendents  of  the  poor  of  the  connty 
of  ,  hereby  order  that  Y.  Z.,  a  lunatic,  who  is  chargeable  to  the  [town 

of  ,  in]  said  conntj,  be  sent  to  the  lunatic  asylum  in  the  city  of  , 

the  expense  of  which  support  at  the  asylum  is  to' be  paid  by  the  treasurer  of 
said  county  of 

GiTEN  under  our  hands,  at  ,  this      'day  of  ,  18    .  ' 

[Signatures  of  the]  Superintendents  of  the  Poor. 

968.  Petition  to  County  Judge  for  Btamination. 
To  the  Hon.  M.  N.,  county  judge  of  the  county  of  : 

The  PETmoN  of  A.  B.,  of  the  town  of  ,  in  said  county,  respectfufly 

shows,  that  T.  Z.,  a  resident  of  said  town,  is  a  lunatic,  and  is  now  in  the 
care  and  custody  of  ,  of  said  town  [or,  is  wandering  about  in  soch 

manner  as  to  endanger  his  own  person,  or  the  person  and  property  of  other 
persons],  that  he  is  in  indigent  circumstances,  and  has  no  property  either 
in  his  own  possession,  or  held  by  any  person  in  trust  for  him,  sufficient  for 
the  support  of  himself  [and  his  family]  in  the  condition  of  insanity  aforesaid. 

Whbrefobe,  your  petitioner  prays  that  an  examination  of  the  case  may 

be  had  according  to  the  statute.  [Signature.] 

[DaU.] 

[Add  verification^  as  in  Form  886.]  * 


964.  Affidavit  of  Physicians, 
County  of  ,  ss. 

M.  N.  and  0.  P.,  physicians  of  the  town  of  ,  being  seyerally  sworn, 

each  for  himself  says,  that  he  has  carefully  examined  into  the  mental  state 
and  condition  of  T.  Z.,  particularly  in  reference  to  his  alleged  lunacy  or  in- 
sanity, and  that  in  his  opinion,  derived  from  such  examination,  the  said  Y. 
Z.  is  a  confirmed  lunatic,  and  that  his  going  at  large  would  endanger  his 
own  person  and  the  person  and  property  of  others.  [Signatures.] 

SwoBN  [etc.,  as  in  Form  968]. 

965.  Suhpoma  to  Examine  in  Regard  to  Luna^yy, 

Statb  of  ,  m. 

[Address  to  u>itnesses.] 

In  the  name  of  the  People  of  the  State  of  ,  you  are  hereby  com- 

manded to  appear  before  the  undersigned,  at  in  the  city  of  , 

immediately  [or,  on  the        day  of  ,  18    ,  at         o^docJs:  in  the 

noon],  to  give  evidence  touching  the  mental  condition  and  the  circa m- 
stances  of  Y.  Z.,  of  ;  and  hereof  fail  not  at  your  peril. 

'Witness  my  hand,  at    .       ,this       day  of  ,  18    . 

[Signature  and  title  of  county  judge,]   • 
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968.  Affidavit  to  the  Intoltenfi  Re9idence,{e) 

GOUHTT  OF  ,  m, 

ly  0.  P^  do  Bwear  that  A.  B.,  io  the  annexed  petition  named,  b  an  1 
habitant  aotoallj  residing  within  the  city  of  ,  oonnty  of 

SwoBir  before  roe,  this        day )  [SigMtml 

of  ,  18    .  J 

[SigntUure  of]  County  Jadge. 


969.  Affidavit  of  a  Petitioning  Creditor, 

COUXTT  OF  ,  m. 

C.  D.,  of  ,  one  of  the  petitioning  creditors  of  A.  B.,  an  icsolrc: 

debtor,  being  duly  Bworn,  sayd,  that  the  snm  of  dollars,  lawiiil  dki^^; 

of  the  United  States,  being  the  snm  annexed  to  the  name  of  this  dcpontsi 
subscribed  to  the  petition,  is  jastly  dneto  him  from  the  said  iB<oI?e&tf-: 
goods,  wares  and  merchandise,  sold  and  delivered  [or^  for  cssh  lent  and  ad- 
vanced] by  deponent  to  said  A.  B.  [and  if  any  eeeurity  hoe  been  taifn  tkc'^ 
for,  ipecify  it — e.  ^.,  thus ;]  secured  by  the  note  of  A.  B.,  dated  the  ^J 
of  ,  18    ,  and  doe  after  date  [or^  by  note  of  ,  d«t^  «u 

etc.,  and  indorsed  by  said  A.  B.];  and  that  neither  he,  nor  aoy  pe^oau 
his  use,  has  received  from  the  said  insolvent,  or  any  other  person^  ^j^ 
of  any  demand,  or  any  part  thereof;  in  money  or  in  any  way  wbiteTer.'^ 
any  gift  or  reward  whatsoever,  upon  any  express  or  implied  trastorccs- 
fidence,  that  he  should  become  a  petitioner  for  the  said  insolvent 

SwOBN  [ete.j  as  in  Form  868].  [^^gnsturt.] 


970.  Affidavit  of  a  Partner,  Where  a  Firm  Unite  in  the  Petition. 

County  of  ,  ss, 

C.  D.,  of  ,  a  partner  of  the  firm  or  copartnership  of  C.  D.  *  Co-« 

,  and  who,  y  one  of  the  copartners,  and  in  their  behalf^  ba^  ^^ 
scribed  to  the  petition  the  name  or  firm  of  their  said  copartnership,  ^  F"^ 
titioning  creditors  of  A.  B.,  an  insolvent  debtor,  being  duly  sworn,  sfs 
that  the  sum  of  dollars,  lawful  money  of  the  United  States,  beitg  i' 

sum  annexed  to  the  name  of  the  said  copartnership  subscribed  to  the  fac- 
tion, is  justly  due  to  them  from  the  said  insolvent,  for  [hers  state  tk  it^'- 
and  security^  if  any,  as  in  preceding  form,  continuing  .*]  and  that  Beiil*=-' 
he,  nor  any  member  of  said  firm,  nor  any  person  to  his  or  their  use.  ^ 
received  from  the  said  insolvent,  or  any  other  person,  payment  of  mJ  ^ 
mand,  or  any  part  thereof,  in  money,  or  in  anj  other  way  whatever,  or  up. 
gift  or  reward  whatsoever,  upon  any  express  or  implied  trust  or  confideu* 

ment  or  other  Recurity  on  the  real  or  per-  naU  the  sseuritp]  for  the  benefit  of  ft-'*-* 

Bonal  property  of  the  debtor,  he  must  add  creditors  of  Buoh  debtor.'* 

to  his  signature,  "  And  I  hereby  relinquish        («)  This  affidavit  is  comxnoolj  nu^  ^ 

to  the  assignees  who  shall  be  appointed  the  assignee. 

pursuant  to  this  petition  the  [here  desig- 
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4S7 


Insolvent^  debts. 


Aftsoto. 


that  he  or  they  should  hecome  a  petitioner  or  petitioners  for  the  said  insol- 
vent. [Signature  of  the  partner,] 
SwoBN  [ete,^  as  in  Form  855]. 


971.  Affidavit  0/ Besidenee  of  th^  Creditors. 
Before  the  Hon.  M.  N.,  county  judge  of  County. 

In  the  matter  of  the  application  of 
A.  B.,  an  insolvent  debtor,  together 
with  his  creditors,  for  a  discharge  \ 
from  his  debts.  J 

OOUNTT  OP  ,  M. 

A.  B.,  the  above-named  insolvent,  being  duly  sworn,  says  that  the  places 
of  residence  of  the  creditors  of  this  deponent  residing  in  the  United  States, 
where  such  place  is  known  to  deponent,  are  as  follows — that  is  to  say : 

[liames  of  creditors,]  [Places  0/ residence,] 

Sworn  [etc,,  as  in  Form  868].  [Signature.] 

972.  Schedule  of  Insolvent^  Belts. 

A  full  and  true  account  of  all  the  creditors  of  A.  B.,  an  insolvent  debtor,  with  the 
place  of  residence  of  each,  the  sum  owing  to  each  of  them  by  the  said  insolvent, 
the  nature  of  each  debt,  with  the  true  cause  and  consideration  thereof,  and  the 
place  where  the  samO' accrued.  • 


CBSDIT0B8. 


Smith  «&  Co. 


Taylor  &  Co...; 


John  Kobinson. . 


John  Cox. 


Lncian  Boberts. 


BBSIDKNCE. 

AMOUNT. 

• 

New  York 

• 

Boston 

$269.42 
402.84 

5,699.19 

425.00 
583.82 

(k 

Philadelphia 

Montgomery  Co. 

NATCBX-OF  DEBT,  AND  THE 
TRUE  CAUSE  AND  OON- 
SIUSRATIOir   TBEBS07. 


Promissory  notes  for 
mercliandise  sold  and 
delivered 

Promissory  notes  for 
merchandise  sold  and 
delivered  and  a  book 
aocount. 

Endorsement  on  promis- 
sory note  for  goods, 
wares  and  merchan- 
dise  ».... 

Book  account  for  mer- 
chandise sold  and  de- 
livered   

Judgment  docketed  Sep- 
tember 26.  1860,  for 
cash  loaned  and  ad- 
vanced   


AOOBUED  AT 


New  York, 
Boston. 

New  York. 
Montgomery  Co. 


,  [Ete.^  setting  forth  all^  and  adding  signature  ofinsokent] 


973.  Inventory  of  Insolvents  Assets. 

A  FULL  and  true  inventory  of  all  the  estate,  both  real  and  personal,  in 
law  aod  equity,  of  A.  B.,  of  ,  an  insolvent  debtor,  of  the  enoum- 
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1>ranc66  existing  tliereon,  and  of  aD  the  books,  vonohera  and  secnritian- 
lating  thereto,  and  the  valae  of  sach  eetate. 

Real  estate,  none  [or,  if  any^  duerihe  it;  and  wpee^fy  other  prvptr^ 
ihu9:] 

Keoeasary  wearing  apparel,  all  of  which  Is  exempted  b/  law  from  execs- 
tion. 

Book  debts  amounting  to  dollars,  not  collectable. 

Check  of  B.  C.  on  the  Bank  for  dollars,  dne  last         ,  uL 

protested  for  non-pajrment. 

[Date.]  [Signature  ^tiuobeiU.] 


974.  Affidavit  of  the  Tneokent  to  Hie  Froeeedinge, 

I,  A.  B.,  do  swear,  that  the  account  of  mj  creditors,  send  the  inTentsT 
of  my  estate,  which  are  aimezed  to  my  petition  and  herewith  deliTered  ve 
in  all  respects  Jast  and  true;  and  that  I  haTe  not,  at  anytime  orininj 
manner  whatsoever,  disposed  of  or  made  over  any  part  of  my  eetste.  for 
the  futiu*e  benefit  of  myself  or  my  family,  or  in  order  to  defraud  any  of  mj 
creditors ;  and  that  I  have  in  no  instance  created  or  acknowledged  a  deb: 
for  a  greater  sum  than  I  honestly  and  truly  owed ;  and  that  I  hs^e  nA 
paid,  secured  to  be  paid,  or  in  any  way  compounded  with  any  of  mj  cned- 
itors,  with  a  view  fraudulently  to  obtain  the  prayer  of  my  petition. 

Sworn  to  and  sabscribed  in  the  ]  .  [Signatim.] 

presence  of  and  before  me, 
this        day  of  18 

[Signature  of  the  judge.] 


thel 


975.  Order  Requiring  Creditors  to  Show  Cauee. 

It  is  bebxbt  obdbbsd,  that  all  the  creditors  of  A.  B.,  an  insolvent  dete 
be  required  to  show  6ause,  if  any  they  have,  before  me,  on  the  dayo^ 
next,  at        oVlock  in  the  noon,  at  ,  at  the  CiiJ 

Hall  in  the  city  of  ,  why  an  assignment  of  the  said  insolvoit's  es- 

tate ahoald  not  be  made,  and  he  be  discharged  from  his  debts,  pursuant  to 
the  provisions  of  the  statute  for  the  discharge  of  an  insolvent  frx)m  btadelits. 
Notice  of  which  is  to  be  published  for  ten  weeks  in  the  State  paper,  andifl 
the  newspaper  printed  in  the  city  of  ,  entitled  the  j  *^ 

the  newspaper  printed  in  the  city  of  ,  entitled  the  •  ^ 

I  hereby  ^rect  that  notice  of  this  order  be  served  either  in  person  or  bj 
letter,  on  each  of  the  creditors  of  the  said  A.  B,,  insolvent,  reading  in  tke 
United  States,  and  whose  place  of  residence  is  known  to  the  said  A.  B^  is- 
aolvent.  And  the  service  of  the  notice  of  this  order  shall  be  made  on  ead 
of  the  said  creditors,  in  person  or  by  letter,  addressed  to  him  by  mail  s^ 
his  known,  and  usual  place  of  residence.  If  such  service  shall  be  persoiui- 
then  it  shaU  be  at  least  twenty  days,  and  if  by  mail,  then  forty  days,  befo" 
the  said       day  of  next. 

[Date.]  [Signature  of]  County  Judge,  Ooanty. 
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Publication  of  Notice. 


976,  Notice  for  Publication, 

NoTiOB  of  application  for  the  discharge  of  an  insolvent  from  his  debts, 
porsnant  to  the  provision  of  the  8d  article  of  the  Ist  title  of  the  6th  chapter 
of  the  2d  part  of  the  Revised  Statutes. 

A.  B.,  of  the  city  of  ,  county-  of  .    Notice  first  published 

the        day  of  ,  18    .    Creditors  to  appear  before  the  Hon.  M.  N., 

county  Judge,  in  and  for  the  county  of  ,  at  his  chambers,  at  the  City 

Hall,  city  of  ,  on  the       day  of   .  next,  at  o'dock  in  the 


noon. 


[Signature  and  ctddress  of  t?ie  iMohent  or  hi$  attorney.] 


977.  Affidavit  of  FubUcation. 

County  of  , «. 

R.  S.,  of  ,  being  duly  sworn,  says,  that  he  is  a  clerk  in 

the  office  of  the  ,  a  daily  paper  printed  and  published  in  the  city 

of  ,  and  that  the  notice,  of  which  a  printed  copy  is  annexed,  has 

been  regularly  published  in  the  said  ,  once  a  week  for  ten  weeks  suc- 

cessively, commencing  on  the       day  of  ,  18    . 

SwoEN  [eto,y  as  in  Form  958],  [Signature.] 


978.  Notice  for  Sen^iee  on  Creditors. 
Before  the  Hon.  K  N.,  county  judge  of  County. 


In  the  Matter  of  the  application  of 
A.  B.,  an  insolvent  debtor,  to- 
gether with  his  creditors,   etc,  !- 
pursuant  *to  art.  8,  chap.  5,  title  1,  I 
part  2,  of  tne  Revised  Statutes,      j 

PusASB  take  notice,  that  on  the       day  of  ,  in  the  year  one  thou- 

sand eight  hundred  and  ,*an  order  was  granted  by  M.  N.,  county 

judge,  in  and  for  the  county  of  ,  on  the  petition  of  A.  B.,  of  , 

an  insolvent  debtor,  and  so  many  of  Ms  creditors,  residing  within  the  United 
8tates,  whose  debts  amounted  to  at  least  two-thirds  of  all  the  debts  owing 
by  the  said  A.  B.  to  creditors  residing  within  the  United  States,  requiring 
all  the  creditors  of  the  said  A.  B.  to  show  cause  before  said  judge  at  his 
onambers,  at  the  City  Hall,  city  of  ,  on  the       day  of  ?  18    , 

a^       o^cjock  in  the  noon  of  that  day,  why  an  assignment  of  the  es- 

tate of  said  A.  B.  should  not  be  made,  and  he  be  discharged  from  his  debts, 
pursuant  to  the  provisions  of  the  third  article  of  the  fifth  chapter  of  the 
first  title  of  the  second  part  of  the  Revised  Statutes. 

[Date.]  [Signature  and  address  of  insolvent  or  his  attorney.] 
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Order  for  Aii»iflrnmeiiL 


979.  Jffid4mt  qf  Seniee. 

OOUHTT  or  ,  M. 

6.  U.,  of  said  city,  being  duly  sworn,  sayB,  that  he  served  a  nodoe  ia 
writing,  of  which  the  foregoing  is  a  tine  copy,  on  each  of  the  foOovin^ 
named  persons,  on  the  days  and  in  the  manner  next  herein  specified — thai 
is  to  say: 
Daf  of  Sertict.  NamM  ttf  Ortditon.  Manmtr  ^f  Strtia. 

Jnne  29,  1B66 Smith  &  Oo Served  perwNuIlj. 

«'   80,     ''    ....WilliarastownMannfaotaringOo By  maiL 

f7%ti#  utting  forth  a  list  of  alL] 

And  deponent  further  says,  that  the  notices  referred  to  above,  as  beisg 
sent  by  mail,  were  served  on  the  siud  several  parties,  by  bein^  deposiu^d 
in  the  post-office,  in  the  city  of  ,  and  paying  the  legal  po<Kf 

thereon,  and  by  being  addressed  to  the  said  several  and  respective  paniti 
at  their  usual  and  known  places  of  residence,  and  the  places  of  residec£« 
mentioned  in  the  schedule  in  these  proceedings. 

Swosx  [etc.,  a*  in  F(^rm  858].  ISifpnatmre.] 

980.  Order  Directing  Atiignment  to  Be  Made. 

Wbkbkas,  a.  B.,  an  insolvent  debtor,  did,  in  coi^unction  wilb  so  misT 
of  his  creditor^i,  residing  within  the  United  States,' as  have  debts  in  gomi 
faith  owing  to  them  by  the  said  insolvent,  amounting  to  at  least  two-thi?d^ 
of  all  the  debts  owing  by  him  to  creditors  residing  within  the  United  States, 
present  a  petition  to  &e  for  tLe  purpose  of  being  discharged  from  his  debcs. 
porsuant  to  the  provisions  of  the  third  article  of  the  first  title  of  the  £fih 
chapter  of  the  second  part  of  the  Revised  Statutes ;  upon  hearing  whidi  i: 
satisfactorily  appeared  to  me  that  the  said  insolvent  is  justly  and  tmly  is- 
debted  to  the  petitioning  creditors  in  the  sums  by  them  respective  mts- 
tioned  in  their  affidavits  annexed  to  the  petition ;  that  such  amns  amos: 
in  the  aggregate  to  two-thirds  of  all  the  debt-^  owing  by  him^at  the  time  of 
presenting  his  petition,  to  creditors  residing  within  the  United  Statea,  aad 
that  he  has  honestly  and  fairly  given  a  true  account  of  his  estate,  and  hi^ 
in  all  things  conformed  to  the  matters  required  of  him  by  the  said  ankle. 
I  do  therefore  direct  that  an  assignment  be  made  by  the  said  insolvent  to 
Y.  Z.,  assignee,  nominated  by  the  siud  creditors,  of  all  his  estate,  bo&  ifi 
law  and  equity,  in  possession,  reversion  or  remainder,  excepting  weaiin; 
apparel  and  bedding  as  is  reasonable  and  necessary  for  the  sttd  insolvent 
and  his  famil^  to  retain,  and  also  his  arms  and  accoutrements. 

[Date.]  [Signature  of]  County  Judge  of  Connty. 

981.  Atiignment  by  Insolvent, 

Ezrow  Aix  UN  by  these  presents,  that  I,  A«  B.,  having  become  insolveet 
did,  in  conjunction  with  so  many  of  my  creditors,  redding  within  tbe 
United  States,  whose  debts  in  good  faith  amonnt  to  two-thirds  of  all  tba 
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DUcharfre. 


debts  owing  by  me  to  creditors  residing  within  the  UnAd  States  present 
a  petition  to  the  Hon.  M..N.,  county  judge  in  and  for  the  county  of  , 

praying  for  relief  pnrsaant  to  the  provisions  of  the  statute  authorizing  an 
insolyent  debtor  to  be  discharged  from  his  debts;  whereupon  the  said 
judge  ordered  notice  to  be  given  to  all  my  creditors  to  show  cause,  if  any 
they  had,  before  him,  at  a  certain  day  and  place,  why  the  prayer  of  the 
petitioner  should  not  be  granted;  which  notice  was  duly  published,  and  no 
good  cause  appearing  to  the  contrary,  he  being  satisfied  that  the  proceed- 
ings were  just  and  fair,  and  that  I  had  in  all  things  conformed  to  those 
matters  required  by  the  said  statute,  directed  an  assignment  of  all  my  es- 
tate to  be  made  by  me  for  the  benefit  of  all  my  creditors : 

Now,  TBEBEFOBE,  KNOW  TB,  that  in  couformity  to  the  said  direction,  I 
have  granted,  released,  assigned  and  set  over,  and  by  these  presents  do 
grant,  release,  assign  and  set  over  unto  Y.  Z.,  assignee,  nominated  to 
receive  the  same,  all  my  estate,  real  and  personal,  both  in  law  and  equity, 
in  possession,  reversion  or  remainder,  and  all  books,  vouchers  and  securi- 
ties relating  thereto,  to  hold  the  same  unto  the  said  assignee  to  and  for  the 
use  of  all  my  creditors.  a 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered )  [Sigruiture  and  aeaL] 

in  the  presence  of         ) 
[Signatures  of  witnesses,] 

[Add  acknowledgment  or  proof  "by  subscribing  toitness^  as  in  case  of  a  deed  ; 

see  pages  55,  69  and  60.] 


982.  Certificate  That  the  Assignment  Has  Been  Made, 

I,  Y.  Z.,  do  hereby  certify,  that  A.  B.,  an  insolvent  debtor,  has  this  day 
granted,  conveyed,  assigired  and  delivered  to  me  for  the  use  and  benefit  of 
all  his  creditors,  aU  his  estate,  real  and  personal,  both  in  law  and  equity,  in 
possession,  reversion  or  remainder,  and  all  books,  vouchers  and  securities 
relating  to  the  same,  except  such  articles  of  wearing  apparel  and  bedding 
as  are  reasonable  and  necessary  for  the  said  insolvent  and  his  family  to 
retain,  and  also  his  arms  and  accoutrements. 

In  witness  [etc,^  and  achnotoledgment  or  proof  as  in  form  dbote]. 


988.  Discharge  of  Insolvent, 

To  all  to  whom  these  presents  shall  come  or  may  oonoem :  I,  M.  N.,  county 
judge  in  and  for  the  county  of  ,  send  greeting: 

Whereas,  A.  B.,  of  the  dty  of  ,  an  insolvent  debtor,  residing  within 

the  said  city,  did,  in  conjunction  with  so  many  of  his  creditors,  residing 
within  the  United  States,  as  have  debts  in  good  faith  owing  to  them  by  the 
said  insolvent,  amounting  to  at  least  two- thirds  of  all  the  debts  owing  by  him 
to  creditors  residing  within  the  United  States,  present  a  petition  to  me, 
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DisohATge  in  Intolvency. 


prtying  that  the  Mate  of  the  said  iDBokent  might  be  anigned  for  the  beneSr 
of  his  orediton.  and  he  be  diaoharged  from  hia  debta,  pnmiant  to  tbe  pR>- 
Tiaion  of  the  statute  authorixing  an  insoWent  debtor  to  be  diaduvged  frora 
hia  debts ;  whereopon,  I  ordered  notice  to  oe  given  to  all  the  oredkon  of 
the  said  insolvent  to  show  oaose,  if  any  they  had,  befcHre  me,  at  a  oertaia 
time  and  piftoe,  why  an  assignment  of  the  said  insoWent^a  estate  ahoold  not 
be  made,  and  he  be  discharged  from  his  debts,  ^roof  of  the  dne  pobi- 
oation  and  due  service  whereof  hath  been  duly  made  to  me. 

And  «'hereaa  it  aatisfactorily  appears  to  me,  that  the  doings  on  the  part 
of  the  insolvent  and  the  creditors  are  just  and  fair,  and  that  the  said  insol- 
vent has  conformed  in  all  things  to  those  matters  required  of  him  by  the  ssid 
statute,  I  directed  an  assignment  to  be  made  by  the  said  iosolreat,  of  s£ 
hia  estate,  real  and  personal,  both  in  law  and  equity,  in  possession,  reversioB, 
or  remainder,  to  T.  Z.,  assignee  nominated  by  the  creditors  to  receive  the 
same,  and  the  said  insolvent  having,  on  the  day  of  ,  18  ,  made  such 
assignment,  and  produced  to  me  a  certificate  thereof^  executed  by  tbe  said 
asrignee,  and  duly  proved,  and  also  a  certificate  of  the  clerk  of  this  ooiintT, 
that  such  assignment  is  duly  r^rded  in  his  office :  Now,  thbbsfokb,  know 
ye,  that  by  virtue  of  the  power  and  authority  in  me  vested,  I  do  hereby 
discharge  tbe  said  insolvent  from  all  his  debts  and  from  imprisonment,  pur- 
suant to  the  provisions  of  the  said  statute.. 

h(  WIT17E8B  WHSBKOF,  I  havc  hereunto  set  my  hand  and  seal,  the  daj 
of  ,  in  the  year  of  our  Lord  one  thousand  eight  hnndred  and 

[8iff nature  and  teal  of]  bounty  Judge,  Oonnty. 


984  Oath  (f  Auignae. 

COUHTY  OF  ,  M. 

I,  Y.  Z.,  having  been  appointed  assignee  of  A«  B.,  an  insolvent  debtor,  do 
swear  that  I  will  well  and  truly  execute  the  trust  by  that  appointment 
reposed  in  me,  according  to  the  best  of  my  skill  and  understanding. 

SwoBH  \etc.^  a*  in  Form  858].  [SignaUare,] 


985.  Notice  hy  the  Asiignees  to  the  Creditora,  etc. 

Notice  is  hereby  ^ven,  pursuant  to  the  statute,  that  the  undersigned  has 
been  appointed  assignee  of  A.  B.,  an  insolvient  debtor. 

All  persons  indebted  to  the  said  debtor  are  hereby  required  on  or  b^ore 
liie       day  of  ,  18    ,  to  render  an  account  of  all  moneys  owing  by 

them  respectively,  to  the  undersigned  assignee,  and  to  pay  the  same;  and 
all  persons  having  in  their  possession  any  property  of  such  debtor,  to  deliver 
the  same  to  the  undersigned  by  said  day ;  and  all  creditors  of  snch  debtor 
to  deUver  their  respective  accounts  and  demands  to  the  undersigned  hj 
said  day.  [Si^fnature  and  addreaa  i^f  auignu^ 
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986.  Petition  After  Action  Commenced^  or  Pending  ProeeedingSy  Under 

Non-Imprisonment  Act,(f) 

To  the  Hon.  M.  N.,  jadge  \ete,yM  the  ecus  tnay  he]. 

The  petition  of  A.  B.,  of  the  town  of  ,  in  the  count;^  of  , 

respectftilly  shows : 

I.  That  an  action  has  been  commenced  against  him  in  a  court  of  record^ 
in  which,  hj  the  provisions  of  the  act  to  abolish  imprisonment  for  debt,  and 
to  punish  fraudulent  debtors,  he  cannot  be  arrested  or  imprisoned  [or  state 
proceedings  had  under  the  statute], 

II.  That  the  said  action  is  brought  bj  Q.  B.,  in  the  Oourt  of  this 
State,  and  was  commenced  hj  summons,  serred  upon  the  said  petitioner  on 
the        day  of           ,  18    . 

Whebsfobr,  your  .petitioner  prays  that  his  property  may  be  assigned, 
and  that  he  may  have  the  benefit  of  the  provisions  of  the  said  act. 

[Signature.] 


CHAPTEE  L. 

INSURANCE. 

CoMFAiTiBS  for  transacting  the  business  of  insurance  are  formed  either  bv 
special  charter,  or  by  organization  under  geaeral  laws  of  the  State  in  which 
they  are  formed,  authorizing  sach  companies  to  become  incorporated.  The 
statutes  must  be  taken  as  the  guide  for  this  puipose ;  but  the  general  form  of 
certificates  for  forming  corporations  under  such  \aws  wUl  be  seen  on  referring 
to  the  chapter  on  Manufacturing  Corporations. 

TJis  forme  of  policies  of  insurance  aretsettled  and  printed  by  the  companies 
issuing  them. 

The  blanks  ought  to  be  so  filled  as  to  specify  the  parties,  the  rate  of  premium, 
the  subject  or  thkig  issued,  the  risks  insured  against,  the  period  daring  which 
the  insurance  is  to  continue ;  and  in  general  it  is  desirable  that  the  interest  of 
the  insured  should  be  specified.  When  the  name  of  the  person  intended  to  be 
insured  is  specified  in  the  policy,  the  insurance  can  apply  only  to  his  own 
proper  interest.  But  the  fact  that  the  person  named  acts  as  agent  or  trustee, 
and  that  his  principal  or  beneficiary  is  the  real  party  in  interest,  is  sufiSiciently 
shown  by  describing  the  person  named  as  agent  or  as  trustee,  and  it  is  not 
essential  to  name  the  principal  or  beneficiary.  Where  a  partner  or  part  owner 
is  named,  the  terms  of  the  policy  shoold  be  such  as  are  applicable  to  the  joint 
interest,  if  it  is  desired  to  cover  the  interest  of  his  co-tenants. 

Where  the  owner  of  property  mortgaged  effects  insurance  in  his  own  name, 
providing  that  the  loss,  if  any,  is  payalue  to  the  mortgagee,  or  assigns  to  him 
a  policy  with  the  insurers*  assent,  the  insurance  is  still  deemed  to  be  upon  the 

(/)  The  verification  schedules  and  other  the  preliminary  recitals,  and  declaring 

proceedings  except  notice  will  be  similar  the  debtor  merely  "  exonerated  ttoxa  being 

to  the  preceding  forms,  and  the  discharge  proceeded  against  by  any  creditor  entitled 

will  be  in  similar  form,  varying,  however,  to  a  dividend  of  his  estate." 
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interest  of  the  mortgagor,  and  anj  act  of  Us  which  will  render  the  poiiej  ^ 
will  have  the  same  elroct  aa  against  the  mortgagee. 

Notices  of  Abandokmrnt  and  Protests  relating  to  marine  kases  fonn  ik 
■nbiect  of  separate  chapters. 

Are  policies  usually  contain  a  condition  requiring  in  sobetanee  that  pems 
sofltaimng  loss  or  damage  by  fire  shall  forthwith  give  written  nodoe  tbcicof  o 
the  company,  and  as  soon  after  as  possible  deliver  as  particular  an  aeoorat  «f 
their  loss  and  damage  as  the  nature  of  the  case  will  admit,  signed  wiih  tkir 
own  hands ;  and  accompany  the  same  with  their  oath  or  aflBirmation,  dedtnsf 
the  account  to  be  true  and  just ;  showing,  also,  the  ownership  of  the  propenj 
insured  ;  what  other  insurance,  if  any,  existed  on  the  same  pio|ierty,  and  grrisf 
a  copy  of  the  written  portion  of  the  policy  of  each  company ;  what  was  :L« 
whole  cash  value  of  the  subject  insured ;  what  was  their  interest  therein :  ii 
what  manner  (as  to  trade,  manufactory,  merchandise,  or  otherwise)  the  baii 
ing  insured,  or  containing  the  subject  insured,  and  the  several  parts  them^ 
were  occupied  at  the  time  of  the  loss ;  who  were  the  occupcmts  <^  such  \^^ 
ing ;  and  when  and  how  the  fire  originated,  so  far  as  they  know  or  belen. 
And  also  produce  a  certificate,  under  the  hand  and  seal  of  a  magistnt^,o! 
notary  public,  most  contiguous  to  the  place  of  the  fire,  and  not  coocened  la 
the  loss  as  a  creditor  or  otherwise,  or  related  to  the  insured  or  sufibren,  Etatis: 
that  he  has  examined  the  circumstances  attending  the  fire,  loss,  or  daang? 
alleged ;  and  that  he  is  acquainted  with  the  character  and  circumstanoes  oi^ 
insured,  and  that  he  verily  believes  that  they  have,  by  misfortune,  and  inikc: 
firaud  or  evil  practice,  Bustained*loaB  and  damage  on  the  subject  insured,  wtiK 
amount  which  such  magistrate  or  notary  public  shall  certify. 

The  condition  that  notice  of  loss  be  given  "  forthwith/'  is  satisfied  bj  cs 
and  reasonable  diligence.    Notice  on  the  same  day  is  not  absolutely  necvsBUj- 

The  condition  t£it  the  insured  shall  deliver  a  particular  account  of  I<^ 
etc,  is  to  be  construed  as  requiring  only  as  full  and  accurate  an  inventory  &^ 
statement  as  the  party,  free  nom  fraud  or  &ult,  is  able  to  furnish.  WlteR^ 
his  means  for  making  an  accurate  statement  and  inventory  are  consumed  rit: 
the  merchandise  insured,  a  statement,  verified  by  oath,  showing  this  fiui.  u^ 
that  the  property  covered  by  the  policy  and  destroy  ed  was  at  least  of  the  nlK 
of  a  sum  named,  is  a  sufficient  compliance  with  me  condition.  Nor  does  i^ 
fact  that  he  afterwards  attempted,  at  the  request  of  the  company,  to  mikei 
more  particular  statement  from  recollection  and  estimate,  tend  to  inralidit^ 
the  truth  of  the  statement. 

If,  when  the  preliminary  {yroofs  are  presented,  the  insurer  does  not  object  v 
their  sufficiency,  but  places  a  refusal  to  pay  the  loss,  specifically  on  some  c^ 

S-ound,  it  is  an  admission  of  their  "sufficiency,  or  a  waiver  of  proof.  Ckw 
ith  on  the  part  of  the  insurers  requires  that  if  they  mean  to  ina^  5^ 
merely  formal  defect  in  the  preliminary  proofs,  they  should  apprise  the  iasui^ 
of  the  nature  of  the  objection,  so  as  to  give  him  an  opportunity  of  sapplj^ 
the  defect 

587.  Immediate  notice  of  loss *^ 

988«  Preliminary  proofs ^ 

989.  Certificate  of  magistrate *^ 

990.  Schedule  of  property^  and  appnuaal **' 

987.  Immediate  Notice  of  Lou. 
To  the  Insnranoe  Company  of 

My  ,  situated  on  street,  in  ,  insured  by  your  comply 

by  policy  Ko.        ,  was  injured  [or,  destroyed]  by  fire  this  morning.  ^ 
origin  of  the  fire  [<w,  is  to  mo  unknown].    Full  proofs  of  the  los6  fi2 

be  duly  forwarded  to  you,  as  soon  as  they  are  prepared.        [^j^m^'^J 

[Date.] 
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988.  Prelimina/ry  Proofs  of  Low, 
State  or  ,  ) 

County  of  .  )     ' 

To  the        '  Insurance  Company  of  : 

Be  it  known,  that  on  this         day  of  ,  a.  d.  18    ,  before  me  [here 

insert  name  and  title  of  ma^gistrate]  duly  commissioned  and  sworn,  and  re- 
siding in  the  town  [or^  city]  of  ,  in  the  county  and  State  aforesaid, 
personally  appeared  [name  of  insured  or  assignees](a)  who  being  duly 
sworn,  depose  and  say,  and  each  for  himself  says,  that  the  following  state- 
ment and  the  papers  therein  referred  to  and  signed  with  his  [or,  their]  own 
hand  contains  a  particular,  just  and  true  account  of  his  [or,  their]  loss  in 
the  words  and  figures  following — to  wit : 

I.  That  on  the        day  of  ,  a.  d.  18    ,  the  Insurance  Company 

of  ,  by  their  policy  of  insurance,  numbered        ,  issued  by  them  [or, 

by  M.  N.,  their  agent]  at  ,  in  the  State  of  ,  did  insure  the  party 

herein  and  therein  named  against  loss  or  damage  by  fire  to  the  amount  of 
[here  give  the  written  portion  of  the  policy  in  full]  for  the  term  of 
from  the        day  of  ,  a.  d.  18    ,  to  the        day  of  ,  a.  d.  18    , 

at  noon  [which  said  policy  was  subsequently  continued  in  force  by  renewal, 
until  the        day  of  ,  a.  d.  18    ,  at  noon]. 

n.  That  in  addition  to  the  amount  covered  by  said  policy  of  said  com- 
pany, there  was  no  other  insurance  thereon  [or^  if  any^  say^  there  w^s 
other  insurance  made  thereon  to  the  amount  of  dollars,  as 

specified  in  the  accompanying  schedule(&),  showing  the  name  of  each  com- 
pany, and  the  written  portions  of  each  policy,  besides  which  there  was  no 
other  insurance  thereon]. 

III.  That  the  actual  cash  value  of  the  property  so  insured  amounted  to 
the  sum  of  dollars  [if  the  loss  is  on  buildings^  give  their  ^ahie^  exclu- 
sive  of  land^  cellar  an^foundations]  at  the  time  immediately  preceding  thb 
fire,  as  will  appear  by  the  annexed  schedule,  showing  a  full  and  accurate 
description  of  each  kind  of  property,  and  the  value  of  the  same,  witlf  the 
damage  or  loss  on  each  stated  separately. 

IV.  That  the  property  insured  belonged  to  [if  real  estate,  state  whether 
it  is  owned  in  fee-simple  or  held  on  lease.  If  the  property  he  held  in  trust 
or  on  commission,  state  in  the  schedule  the  names  of  the  owners^  marks  and 
numbers,  and  the  insurance,  if  any,  by  the  owners  or  consignees], 

Y.  That  the  building  insured,  or  containing  the  property  destroyed  or 
damaged,  was  occupied  in  its  several  parts  by  the  parties  hereinafter  named, 
and  for  the  following  purposes — to  wit  [designating  them],  and  for  no  other 
purposes  whatever. 

(a)  One  holding  the  policy  as  assignee,  (b)  If  there  beany  additional  insurance, 
with  consent  of  the  insarer,  is  the  proper  annex  a  eobedole  of  it,  giving  the  name  of 
person  to  give  notice  of  loss,  under  the  eachcompany,  the  date  and  term  of  policy, 
clause  repairing  notice  of  the  loss  from  the  rate  of  premlnm,  and  the  entire  writ- 
persons  insured.  Cornell  v,  Le  Roy,  9  ten  portion  of  each  policy. 
Wtnd,,  168. 
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YL  That  on  the         day  of  ,  ▲.  d.  16    ,  ft  fire  ooomred  bj  wtich 

the  property  inrared  was  iqjared  or  destroyed  to  the  amoont  of  doi- 

bn,  as  set  forth  in  the  statement,  and '  the  aeveral  tchednles  ted  papcD 
hereonto  annexed^  which  the  deponent  dedaree  to  be  a  jost,  tme  and  iakh- 
fnl  aooonnt  of  hia  [or^  their]  loss  as  far  as  he  has  [or,  tbej  hare]  been  iik 
to  aacertain  the  same. 

And  the  inBnred  chdm  of  the  Insoranoe  Oompanj,  the  sum  </ 

t  «  as  follows : 

$  on 

$  on  [etCy  making  the  iubdwiiioM  of  the  amount  daimd 

-^^~—  to  corretpond  with  the  mbdivieione  of  the  pcUt^.] 

$  Total  amount  claimed. 

Vn.  That  the  fire  originated  [here  etate  all  you  know  about  the  origin  m 
thejlre].  And  the  sdd  deponent  fdrther  declares  that  the  said  fire  did  not 
originate  by  any  act,  design  or  procarement  on  his  [or,  their]  part,  or  h 
consequence  of  any  fraud  or  evil  practice  done  or  suffered  by  him  [or^  them], 
and  that  nothing  has  been  done  by  or  with  his  [or,  their]  privity  or  coosest 
to  violate  the  Conditions  of  insurance,  or  render  void  the  policy  aforesaid. 

WiTKasB  my  hand  [oTy  oar  hands],  at  ,  in  the  county  <^  ,  cd 

State  of  ,  this       day  of  ,  ▲.  d.  18    .  [^Sffnaturt] 


Subscribed  and  sworn  to  before  me, ) 
this        day  of         ,a.d.  18    .     ( 
[Signature  of  officer.] 


< 


989.  Certificate  of  Magistrate. 


Br  ATI  07 

County  of 

I  [here  insert  name  and  title  of  magistrate^  residing  ib  ,  most  cob- 

tiguous  to  the  property  hereinbefore  described,(e)  hereby  ocfftify  that  I  in 
not  concerned  in  the  loss  or  claim  above  set  fonrthti^lher  as  a  creditor  or 
otherwise,  or  related  to  the  insured  or  sufterers(<0 ;  ^at  I  have  examiseii 
the  circumstances  attending  the  fire,  or  damage  as  alleged ;  and  that  I  sm 
well  acquainted  with  the  character  and  circumstances  of  the  insured,  simI 
do  venly  believe  that  he  has  [or^  they  have],  by  misfortune,  and  withiHS 
fraud  or  evil  practice,  sustained  loss  aDd  damage  on  the  property  insured 
to  the  amount  of  dollars. 

lir  TBariM ONT  whxbbof,  I  have  hereunto  set  my  band  and  [ofi5<ual]  sesl, 
this        day  of  ,  ▲.  d.  18    .  [Signatwre^  title  and  oeaL] 


(e)  The  ofRce  of  the  magistrate,  rather  (<0  The  certificate  of  the  magiatnt«  » 

than  his  dwelling,  may  he  considered  as  to  the  Ion,  atatiog  that  he  wiia  not  iotc- 

determining  his  contigntty ;  and  a  oertlil-  rested,  etc,  ia  jpnmihfetis  evidence  of  the 

cate  of  a  magistrate  is  sufficient,  thoagh  a  fact.     Slight  evidenoe  thai  he  vaa  tbi 

notary  lives  a  few  feet  nearer  to  the  pLaoe  nearest  jnstioe  sidSoea.     Cornell  «.  U 

of  the  fire.    Turley  e.  North  American  Boy,  9  Wtnd^  168. 
Fire  Ins.  Co.,  25  Wend,^  874. 
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Rales  for  the  Computation  of  Interest. 


990.  Schedule  of  Property^  and  Appraieal, 

Tbm  mmsBSiGNBD  hereby  oertify  that  the  annexed  is  a  schedule  of  the 
property  of  ,  damaged  hj  on  the       daj  of  ,  a.  d.  18    , 

at  ,  the  damage  on  which  was  fixed  by  the  undersigned  on  the       day 

of  ,  A.  D.  18     . 


QTTAMTnr. 

• 

KAMSB  or  AXnOLBS 

ACTUAL  CASH  YALUS  AS 
SOUND. 

APFBAXSID  DAVAOtt. 

J^Hicular. 

Aggregate, 

PartieuUir, 

Aggregate. 

[Signatwree  of  ajupraUere,} 


CHAPTER  LL 

INTEREST. 

• 

GomfnUation. — ^When  interest  is  to  be  compnted  by  months^  a  month  is  to 
be  taken  to  be  one-twelfth  of  a  year ;  and  the  nrst  table  given  below  is  tippto- 
priate  for  computing  the  interest  in  such  cases. 

But  when  interest  is  eniressed  to  be  computable  by  days,  each  day  is  re- 
garded as  the  866th  put  of  a  year,  and  In  such  cases  the  second  table  is  the 
appropriate  one. 

In  commercial  sffidrs,  the  calculation  of  interest  oa  cents  is  not  generally 
practisei|,  the  usage  b^g  to  increase  the  nxmiber  of  dollars  by  one,  when  there 
are  fifty  or  more  cents,  and  to  disregard  the  cents  when  there  are  less  than 
fihy. 

Partial  PaymenU. — ^The  rule  for  casting  Interest  when  partial  payments 
have  been  made,  is  to  apply  the  payment,  in  the  first  place,  to  the  discharge  of 
the  interest  then  due.  If  the  payment  exceeds  the  interest,  the  stftplus  goes 
towards  discharging  the  principal,  and  the  subsequent  interest  is  to  be  com- 
puted on  the  balanoe  of  principal  remaining  due.  If  the  payment  is  less  than 
the  interest,  the  surplus  of  interest  must  not  be  taken  to  augment  the  principal ; 
but  interest  continues  on  the  former  principal  until  the  period  when  the  pay- 
ments, taken  together,  exceed  the  interest  due,  and  then  the  surplus  is  to  be 
applied  towards  discharging  the  principal,  and  interest  is  to  be  computed  on 
the  balance. 

S  Compound  intorest,  or  interest  calculated  upon  uni>aid  interest,  is  not  in 
neral  collectable,  unless  there  is  an  express  agreement  made  after  tibe  interest 
a  become  due,  that  it  shall  bear  interest. 

82 
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991.  Table,  Showing  th§  InUrnt  on  8wm  fnm  $10  to  $5,000,  fwFipm 
Day$,  Ons  Mimth,  and /or  One  Toar^atSw  and  at  Snen  per  Ceil 


15  OA-n. 

1  MOHTH. 

1  TX4B. 

6perct 

7p6r  ot. 

• 

• 

6  perct. 

7perot. 

Speret 

7  perl 

•10. 

..$0.08.. 

..tO.08 

•10. 

..t0.05.. 

..t0.06 

•10. 

.  |O.60.. 

..».'.:t 

SO. 

..  0.05.. 

..  0.U6 

20. 

. .  0.10.. 

..  0.12 

20. 

.     1.20.. 

80. 

..  0.08.. 

..  0.09 

80. 

..  0.15.. 

..  0,18 

80. 

l.oU.. 

4'" 

1  ■       «*•■ 

40. 

. .  0.10.. 

..  0.12 

40. 

..  0.20.. 

..  0.28 

40. 

•      X.4U  •  • . .     "— 

50. 

..   0.18., 

.•  0.15 

50. 

..  0.26.. 

..  0.29 

50. 

.     8.00... 

..   S> 

60, 

. .  0.16.. 

..  0.18 

60. 

. .  0.80.. 

..  0.85 

60. 

.     8.60... 

.    4i" 

YO. 

. .  0.18.. 

..  0.20 

70. 

. .  0.85.. 

..  0.41 

70. 

.     4.20... 

.   4.:*.' 

80. 

. .  O.SO.. 

..  0.23 

80. 

..  0.40.. 

..  0.47 

80. 

.     4.80... 

.   5.f 

90. 

..  0.23.. 

..  0.2(5 

90. 

. .  0.45.. 

..  0.58 

90. 

,     5.40... 

ry 

100. 

. .  0.26  . 

..  0.30 

100. 

. .  0.50.. 

..  0.58 

100. 

.     6.00... 

.  :."-' 

doo. 

. .  0.50.. 

..   0.58 

200. 

. .   1.00., 

..   1.18 

200. 

.   12.00... 

.  U'-' 

800. 

. .  0.76 . . 

..   0.87 

800. 

. .   1.50.. 

..   1.75 

800. 

.  18.00... 

.  21.'» 

400. 

. .  1.00.. 

..  1.17 

400. 

. .  2.00.. 

..  2.83 

400. 

.  24.00... 

.2*'» 

500. 

. .  1.26.. 

..  1.46 

500. 

..  2.50.. 

..  2.92 

500. 

.  80.00... 

.  S5.'A 

1,000. 

. .  2.50.. 

..  2.91 

1,000., 

..  5.00,. 

..  5.88 

1,000. 

.  60.00... 

.  iC.l') 

2,000. 

. «  5.00 . « 

. .   5.83| 

2,000. 

..10.00.. 

..11.67 

2,000. 

.120.00... 

.140.'> 

3,000. 

..  7.50.. 

..  8.75. 

8,000. 

..15.00.. 

..17.50 

3,000. 

.180.00... 

.iM 

4,000. 

..10.00.. 

. .  11.66 

4,000. 

..20.00.. 

..23.83 

4,000. 

.  SS^v.^A' . .  ■ 

.M")) 

5,000. 

..12.50.. 

. .  14.58 

5,000. 

.  .25.00. . 

..29.17 

6,000. 

.800.00... 

.Satlv^ 

998.  Tdble^  Skowina  the  Intereit  per  Day,  on  Sume  Jrom  $100  te  fSO.OO'^ 

at  Six  and  Seeen  per  Cent, 


OlfX  I>AT. 


6  per  ot.  7  per  ct 

•100 0.02 0.02 

200....  ♦ 0.08. 0.04 

800 0,05. 0.06 

400 0.07. 0.08 

500 0.08. 0.10 

600 0.10 0.12 

700 0.12 0.18 

800 0.18 0.15 

900 0.15 0.17 

1,000 0.16 0.19 


on  DAT. 


I 


6  perct 
$2,000 •0.88 

8,000 0.49 

4,000 0.66 

5,000 a82 

6,000 099 

7,000 1.16 

8,000 1.82 

9,000 1.48 

10,000 1.64 

20,000 8J88 


0." 

1.15 
IM 
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Election,  etc 


OHAPTEE  LH. 

JUSTICES  OF  THE  PEACE. 

Ik  the  United  States,  justices  of  the  peace,  in  addition  to  their  oommon-law 
powers  as  conservators  of  the  peace,  generallj  have  jurisdiction  in  civil  cases. 
Their  civil  jurisdiction  is  different  in  we  different  States,  but  is  usually  limited 
to  actions  for  the  recovery  of  debts  not  exceeding  a  certain  amount,  or  of 
damages  for  uguries  to  property,  and  to  suits  on  promises,  express  or  implied, 
or  for  trespasses,  where  the  title  to  real  estate  does  not  come  in  question. 

The  forms  for  various  special  statutory  proceedings  of  which  they  have 
jurisdiction,  are  contained  in  the  chapters  relating  to  the  various  subjects. 

PASS 

998.  Certificate  of  election 499 

994.  Supervisor's  notice  of  drawing .* 499 

995.  Certificate  of  the  drawmg 499 

908.  Certiflcate  of  the  Election  of  a  Justice  of  the  Feaee.  ' 

OOTJNTT  OF  ,  I 

Town  of  .$**• 

I,  M.  N.,  derk  of  the  annual  town  meeting,  held  in  the  town  of 
aforesaid,  on  the       day  of  9 18    ,  hereby  certify  that  the  following 

persons  were  cho^n  jnstices  of  the  peace  for  said  town,  at  such  town 
meeting — viz. : 

A.  B.  for  four  years; 
C.  D.  ibo  fill  the  unexpired  term  of  E.  F. 
[DaU.] 

M.  N.,  derk  of  the  annual  town  meeting  in  the  town  of 

994.  Supervisor's  Notice  of  Drawing, 

Please  take  notice,  that  I  will  meet  the  juices  elected  for  the  town 
of  ,  and  the  town  derk  of  said  town,  at  the  house  of  ,  in  said 

town,  on  the        day  of  ,  18    ,  at  ,  in  the  noon,  to  deter- 

mine by  lot  the  daases  of  such  justices. 

[DaU.'l  O.  P.,  Supervisor  of  the  Town  of 

995.  Cert\/lGCkte  of  the  Drawing. 
OoxnsPTT  OF 


Town  of  '^ 


We,  M.  K  and  O.C^.,  the  supervisor  and  town  derk  of  the  said  town 
of  ,  hereby  certify  that  on  the        day  of  instant,  at  the  house 

of  ,  in  said  town,  a  drawing  was  had  in  our  presence,  according  to 
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statate,  to  determine  bj  lot  the  respective  classes  of  A.  B.,  0.  D.  [etc.,  etc.], 
elected  justices  of  the  peace  for  said  town,  at  a  general  [or^  special]  election 
held  therein,  on  the        day  of  last  past;  and  that  the  following  is 

the  result  of  snch  drawing : 

A.  B.  drew  for  the  term  of  four  years ; 
0.  D.  drew  for  tiie  term  of  three  years  [etc.] 
[DateJ]  [Signature$  and  titleiJ] 


OHAPTEB  TiTTT. 

LAITDtORD  AND  TENANT. 

The  eofUraet, — ^The  appropriate  instrmnent  for  creatiDg  and  defining  tiie 
relation  of  landlord  and  tenant  is  a'  Lease,  and  matters  conoeiming  the  contract 
are  treated  in  the  subsequent  diapter  under  that  title.  It  is  not  eiWRBtiiJ, 
however,  that  a  contract  A  hiring  real  estate  be  reduced  to  writing  if  it  do  not 
exceed  the  term  of  one  year.  The  agreement  is  not  only  often  verbal,  but  is 
sometimes  not  even  express,  but  implied  from  the  drcumstanoes  under  whidi 
the  tenant  has  possession  of  the  landlord's  property. 

Notice  to  quit. — ^Where  a  tenant,  with  consent  of  the  landlord,  enters  into 
possession,  without  any  express  bargain,  he  is  a  tenant  at  will.  A  tenan<7  at 
will  may  be  determineid  by  the  will  of  either  party,  but  only  after  reasonable 
notice  g^ven  by  the  party  intending  to  terminate  the  tenancy.  The  rule  is  not 
uniform  in  the  various  States,  as  to  what  this  notice  should  be.  In  some 
instances,  a  notice  of  i^  months  may  still  be  necessary,  lis  it  is  in  England. 
One  of  three  months  is  more  generally  sufficient ;  and  in  some  States  the  notioe 
must  be  at  least  equal  to  the  mterval  between  the  periods  of  payment  of  rent. 
In  the  absence  of  a  statute  rule,  the  general  custom  is  that^the  notioe  should 
cover  the  whole  of  one  of  the  regular  intervals  between  payments.  Thus  if 
the  rent  is  paid  quarterly,  so  that  three  months'  notice  would  be  sufficient,  the 
notioe,  even  if  given  in  the  middle  of  a  quarter,  does  not  expire  till  the  end  of 
the  following  quarter.  The  statutes  of  some  of  the  States  (among  others  New 
York)  makes  one  month's  notice  sufficient. 

Where  the  tenancy  is  under  a  lease  having  a  definite  termination,  or  where 
it  is  a  tenancy  from  year  to  year,  a  notice  to  quit  is  not  necessary  to  enable  the 
landlord  to  take  sunmiaiy  proceedings  under  the  statute. 

No  particular  form  of  notice  is  necessary ;  but  there  must  be  reasonable  cer- 
tainty in  the  description  of  the  paities,  of  the  premises,  of  the  purpose,  and  <^ 
the  time. 
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1016.  Complaint. 607 
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L  NonoBS. 

,  906.  Notice  to  Terminate  a  Leaee, 

I  HBBKBT  give  yoa  notice,  that  in  pnrsuance  of  the  power  for  this  purpose* 
given  to  me  by  the  indenture  of  lease,  dated  the       day  of  ,  and 

made  between  yon,  of  the  one  part,  and  me,  of  the  other  part,  it  is  my  in- 
tention to  determine  the  lease  thereby  made,  on  the  day  of  next, 
and  I  shall  therefore  quit  and  deliver  up  possession  to  yon  [or,  require  70a 
to  quit  and  deliver  up  possession  to  me]  of  the  messuage  [efe.,  here  hri^y 
deeeribe  the  premises].                                         "                    [Signature,] 

[Date.] 

[Address.] 

997.  Nbtiee  to  Quti  hy  a  Landlord  to  a  Tenant  from  Tear  to  Tear. 

I  HKBEBT  giye  70U  notice  to  quit  and  deliver  up,  on  the  day  of 
next  [if  the  current  year  of  your  tenancy  expires  on  that  day,  or  otherwise 
on  the  day  on  which  the  current  year  of  your  tenancy  will  expire,  next 
after  the  end  of  half  a  year  [or,  of  a  quarter  year ;  or,  of  a  month]  from  the 
time  of  your  being  served  with  this  notice], (a)  the  possession  of  the  mes- 
suage [ete.y  here  briefly  describe  the  property]  which  you  now  hold  of  me  as 
a  yearly  tenant  [Signature  of  landlord.] 

[Date.] 

[Address  to  tenant,] 

998.  Notice  to  Quit,  by  Tenant  from  Tear  to  Tear,  to  Landlord. 

I  HSRKBT  give  you  notice,  that  I  shall  quit  and  deliver  up,  on  the       day  . 
of  next  [if  the  current  year  of  my  tenancy  expires  on  that  day,  or 

(a)  The  words  in  brackets  will  be  inserted  wherever  there  is  any  doubt  as  to  the 
day  on  which  the  tenancy  commenced. 
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otherwise  on  the  day  on  which  the  current  year  of  my  tenancy  will  expire 
next  after  the  end  of  half  a  year  [or,  a  quarter  year ;  or,  of  &  month], 
from  the  time  of  your  heing  served  with  ttna  notice], (&)  the  possession  of 
the  messuage  [etc.,  here  hriefly  describe  the  property]  which  I  now  hold  of 
you  as  a  yearly  tenant  [Signature  of  the  tenant^ 

[DaU,] 

[Address  to  the  landlord.] 

999.  Kotice  to  Tenant  to  Quit  in  One  Month,  Under  the  Statute, 
Please  take  notice,  that  you  are  herehy  required  to  surrender  and  de- 
liver up  possession  of  the  [here  briefly  describe  prernises\  and  to  remoYe 
therefrom,  on  the        day  of  next,  pursuant  to  the  provisions  of  the 

statute  relating  to  the  rights  and  duties  of  landlord  and  teuant 
[Date,]  [Signature  of  landlord.] 

[Address  to  tenant] 

1000.  Mtiee  to  Tenant  to  Quit  in  Fifteen  Days.(c) 

Please  take  notioe,  that  you  are  hereby  required  to  surrender  and  de- 
liver up  possession  of  the  [here  briefly  describe  the  premises],  and  that  I  intend 
« to  re-enter  and  take  possession  of  the  said  premises,  on  the  day  of 
next  (which  is  at  least  fifteen  full  days  from  the  service  of  this  notioe),  pur- 
suant to  the  provisions  of  an  act,  entitled  "  An  Act  to  abolish  distress  for 
rent,  and  for  other  purposes,''  passed  May  18,  1846. 

[Date.]  *  [Signature  of  landlord.] 

[Address  to  tenant.] 

n.  PsOOEBDINaS  TO  DISPOSSESS. ((Z) 

1001.  Affidavit  by  Landlord  to  Obtain  Possession  qf  Deserted  Premises. 

County  of  ,  m. 

A.  B.,  of  ,  being  duly  sworn,  says,  that  he  demised  to  T.  Z.,  of 

,  the  premises  lately  occupied  by  the  said  Y.  Z.,  on  street, 

in  the  village  of  ,  in  said  county,  for  the  term  of  ,  from  the 

day  of  9  18    )  ftt  the  yearly  rent  of  dollars,  payable  quarter- 

yearly  ;  that  the  said  Y.  Z.  entered  into  the  possession  of  the  said  premises, 
as  tenant  thereof,  by  virtue  of  the  s^d  demise,*  and  is  now  indebted  to 
your  petitioner  in  the  sum  of  dollars,  for  one  rent  of  the  said 

premises,  due  the        day  of  j  18    ;  and  that  he  has  deserted  the 

same,  leaving  the  said  rent  in  arrear,  and  the  premises  unoccupied  and  nn- 
i^ultivated.  f  [Signatttre.] 

Sworn  [etc.,  as  in  Form  868]. 

,     (h)  Bee  preceding  note.  is  reserved  in  default  of  suffldent  goods 

(o)  This  18  allowed  by  the  New  York  whereon  to  distrain. 
Statate  since  the  abolition  of  distress  for       id)  These  proceedings  to  obtain  pos- 

rent,  in  case  of  default   in  payment  of  session  are  regulated,  in  New  York,  by  i 

rent  on  a  lease  in  which  a  right  of  re-entry  iev.  Stat.,  612. 
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1002.  Notice  to  Tenant  Who  Has  Deserted  the  Demised  Fremises, 

Pleabe  take  NOTioEf  tbat,  at  the  request  of  A..B.,  yonr  landlord,  and 
upon  dae  proof  made  to  xne  that  he  had  demised  to  yoa  the  premises  upon 
which  this  notice  is  affixed,  and  that  you  were  in  arrear  for  one  qaarter's 
rent,  amounting  to  dollars,  and  that  you  had  deserted  the  premises, 

leaving  such  rent  in  arrear,  and  had  left  them  unoccupied  and  uncultivated; 
I  have  viewed  the  said  premises,  and  am  satisfied,  upon  such  view,  that 
the  same  have  been  so  deserted :  therefore,  yon  are  hereby  required  to  ap- 
pear, on  the  day  of  ,  18  ,  at  o^clock  in  the  noon,  at 
the  place  where  this  notice  is  affized,  and  pay  the  rent  due,  or  the  landlord 
will  be  put  in  possession  of  the  premises. 

[Bate.]  [Signature  of]  Justice  of  the  Peace. 

[Addreee  to  tenant] 

1008.  Notice  to  Deliver  Fosseeeion  on  Default  in  Rent, 

Take  notiob,  that  yon  are  justly  indebted  unto  me  in  the  sum  of 
di^llars  for  rent  of  [here  hrilBfly  describe  the  premisesjj  from  the  day  of 
,  which  you  are  required  to  pay  on  or  before  the  expiration  of 
three  days  from  the  day  of  the  service  of  this  notice,  or  surrender  up  the 
possession  of  the  said  premises  to  me,  in  default  of  which  I  shall  proceed 
under  the  statute  to  recover  the  possession  thereof 

[Date,]  ^  [Signature  of  landlord J^ 

[Address  to  tenant.]  . 

1004.  Affidavit  to  Remove  a  Tenant  at  Will, 

OouHTY  or        .    ,  M. 

A.  B.,  of  ,  in  said  county,  being  duly  swom^  says,  that  since 

the  day  of  ,  in  the  year  18    ,  Y.  Z.,  of  ,  has  held 

and  occupied  the  [here  designate  the  premises  definitely]^  as  the  tenant  of 
this  deponent,  and  at  hia  will,  and  without  any  certain  time  agreed  on  for 
the  termination  of  said  tenancy.  And  this  deponent  caused  a  notice  in 
writing  to  be  served  on  the  said  Y.  Z.,  in  due  form  of  law,  on  the  day 
of  last,  requiring  him  to  remove  from  said  premises  within  one 

from  the  day  of  service  thereof.  That  the  said  time  has  expired,  and  that 
the  said  Y.  Z.  or  his  assigns,  hold  over  and  continue  in  possession  of  the 
said  premises  after  the  expiration  of  said  time,  without  the  permission  of 
this  deponent.  [Signature,] 

Sworn  [etc.,  as  in  Form  858]. 

1006.  Affidavit  of  Holding  Over  After  Expiration  of  Term. 

[As  in  Form  1001  to  the  ♦,  concluding  thus:]  which  said  term  has  ex- 
pired, and  that  he  or  his  assigns  hold  over  and  continue  in  possession  of  the 
said  premises  without  the  permission  of  this  depo^nt. 

SwoBH  [etel,  [SigmUwre,] 
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lOM.  Affidavit  to  Bemo^e  Tenant^  Ncn-p^xpmetU  ^BaU.(*). 

[As  in  Form  750  to  the  *^  continuing  thui :]  that  da  the       d«j  of 
deponent  demanded  the  said  rent  from  the  said  T.  Z.,  at  ,  bj  defir? 

ing  to  him  personallj  [or^  hj  leaving,  in  the  absenoe  of  esid  teoaH  i: 

his  last — or,  usual — place  of  residence,  with  his  wife — or^  son  of  nutr 
age— residing  on  the  premises^  a  notice,  of  which  a  oop/  is  annexed]. 

That  the  said  T.  Z.  has  not  jet  paid  the  said  rent,  in  puTBosoce  dvt 
agreement  under  which  the  premises  were  demised  to  him,  or  d^rendc; 
possession  of  the  said  premises ;  but  he  has  made  default  in  the  paijiaettii 
the  said  rent ;  and  holds  over  and  continues  in  possesBion  of  the  said  pre- 
ises  without  the  permission  of  this  deponent,  and  that  sadsfaotioD  of  t: 
said  rent  cannot  be  obtained  b j  distress  of  any  goods  or  chattels 

SwoBH  [tfte.,  0$  in  Form  858].  [^M/vrtj 


1007.  Summom  to  Tenant,  fo  Show  Cau$6, 

To  Y.  Z,,  of  : 

Whereas,  A.  B.,  of  said  of  ,  has  made  oath  in  writiDg.  s^ 

presented  the  same  to  me,  that  on  or  about  the        day  of  [hennt*u 

the  complaint  itated  in  the  affidavit] :  Therefore,  in  the  name  of  the  Peop> 
of  the  State  of  New  York,  you  are  hereby  summone^  and  required  (fid- 
with  to  remoye  from  the  said  premises,  or  show  cause  before  me,  st  =j 
oflSce  in  ,  on  the        day  of  •  ,  at       o'clock  in  the     r^ 

why  possesfl&on  of  the  sud  premises  should  not  be  deliyered  to  the  aii: 
landlord. 

WiTHBSB  my  hand,  the       day  of  ,  18    . 

[Signature  of]  Justice  of  the  Peaot 


1008.  AffidaiHt  of  Service  of  the  Summone. 

OorSTT  OF  ,  M. 

0,  P.,  of  the  town  of  ,  in  the  said  county,  being  sworn,  ^7%  ^ 

on  the  day  of  instant,  be  served  the  annexed  summons  upon  Y«^ 
the  tenant  therein  named,  by  delivering  to  him  personally  a  true  copy  thefr 
o^  at  the  same  time  showing  him  the  original  [or,  by  leaving,  in  the  ftb«n« 
of  said  tenant,  at  his  last — or,  usual— phice  of  residence,  with  his  wife  re- 
siding on  the  premises,  a  true  copy  thereof— or,  by  leaving,  in  the  sb*»* 
of  said  tenant,  at  his  last — or,  usual — ^place  of  residence,  with  * 

mature  age,  residing  on  the  premises,  a  true  copy  thereof  J. 

SwoKW  [«eo.,  ae  in  Form  858],  [5i^««-: 


.(•)  This  sffidavit  must  sUte  facts  show-    rent  is  dne,  and  how  it  wrt  *|*"|Tj^ 
Sog  the  conventional  relati^  of  landlord    and  also  should  distinetly  deugow 
and  tenant,  and  ahoold  show  how  maoh    premises. 
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1009.  WwrravA  to  DUpoitm  Tenant  Who  Hold*  Over  After  EoBpvroJtion  of 

Loom. 

To  the  sheriff  of  the  ooantj  of  \pT^  to  anj  one  of  the  constables,  or 

•  marshals,  of  the  citj  of  ,  or,  of  the  town  of  ,  in  the 

oonnty  of  ],  greeting: 

Whereas,  A.  B.,  of  the  of  ,  in  said  conntj,  made  oath  in 

writing,  and  presented  the  same  to  mo,  *  that  on  or  about  the         daj  of 
,18    ,  he  rented  unto  Y.  Z.,  of  ,  the  honse  and  lot  known  as 

No.        ,  in  street,  in  said  ,  for  the  term  of  from  the 

daj  of  then  next  ensuing,  and  that  the  said  Y.  Z.  held  over  and  con- 

tinned  in  possession  of  said  premises,  after  the  expiration  of  the  aforesaid 
term  therein,  without  the  permission  of  the  said  landlord;  whereupon  I 
issued  a  summons,  requiring  the  said  tenant  forthwith  to  remove  from  the 
said  premises,  or  show  cause  before  me  at  a  certain  time,  now  past,  why  the 
possession  of  the  said  premises  should  not  be  delivered  to  the  landlord ;  ^ 
and  no  safBcient  cause  having  been  shown  to  the  contrary,  and  I,  being 
satisfied,  by  due  proof^  of  the  service  of  the  said  summons,  did  render  judg- 
ment in  the  said  matter  in  fiivor  of  the  said  A.  B.,  against  the  said  Y.  Z.,  and 
that  the  said  premises  should  be  delivered  to  the  said  A.  B.,  as  the  landlord, 
and  did  enter  the  said  judgment  in  my  docket,  and  did  include  in  said  judg- 
ment the  sum  of  dollars  as  the  costs  of  such  proceedings  to  the  said 
A.  B. :  I  do,  therefore,  in  the  name  of  the  People  of  the  State  of  New  York, 
command  you  to  remove  all  persons  from  the  said  premises,  and  to  put  the 
said  A.  B.  in  full  possession  thereof;  and  you  are  further  commanded  to 
collect  the  said  sum  of  dollars,  costs,  of  the  goods  and  chattels  of  the 
said  Y.  Z. 

Witness  [«te.,  <u  in  Form  1007]. 


1010.  Warrant  to  Dupoatess  Tenant  at  Will,  or  cU  Sufferance,  Jfter  Ifotiee, 

[Ae  in  preceding  form  to  the  *,  eontinuiing :]  that  since  the         day  of 
,  in  the  year  ,  Y.  Z.,  of  ,  had  held  and  occupied  the 

house  and  lot  in  the  of  ,  in  street,  where  he  then  resided, 

as  his  tenant  and  at  his  will,  without  any  certain  time  agreed  on  for  the 
termination  of  said  tenancy ;  %pd  that  he  caused  a  notice  in  writing  to  be 
served  on  hi|^  the  said^nant,  in  due  form  of  law,  on  the  day  of 
last,  requiring  him  to  remove  from  said  premises  within  one  month  fi*om 
the  day  of  the  service  thereof;  and  that  the  said  time  had  expired,  but  that 
the  s£d  tenant  held  over  and  continued  in  possession  of  said  premises  after 
the  expiration  of  said  time,  without  the  permission  of  said  landlord;  where- 
upon I  issued  a  summons,  requiring  the  said  tenant  to  remove  from  said 
premises,  or  show  cause  before  me,  at  a  certain  time  now  past,  why  the 
landlord  should  not  be  put  in  possession  of  said  premises  [continue  ae  in 
form  preceding  from  the  ^  to  the  end\. 
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1011.  Warrant  UDupomeu,  in  I>^auU  of  the  Pa^meiU  of  Sou, 

[A$  in  Form  1009  to  the  *  continuing:]  that  Y.  Z.  was  Jiutlj  indebted  » 
him  in  the  som  of  dollars,  for  rent  of  the  honse  and  lot  known  is  K& 

,  in  street,  in  aforesaid ;  that  he  demanded  the  said 'ke: 

from  the  said  T.  Z.,  who  had  made  default  in  the  pajment  thereof  pnrsoiBt 
to  the  agreement  under  which  the  premises  were  let ;  and  that  the  saidT.Z. 
held  over  and  oontinned  in  possession  of  the  same  wi^ont  the  permiisac  -i 
the  said  landlord,  after  suchde&nit;  whereupon  I  issued  a  aummoos  reqair- 
ing  the  said  tenant  forthwith  to  remove  from  the  said  premises,  or  ^y^ 
cause  before  me,  at  a  certain  time  now  past,  whj  the  possession  of  the  said 
premises  should  not  be  deliyered  to  the  landlord  [continue  a»  in  Fom\^^ 
from  the  i  to  the  end]. 


1012.  Return  of  Offioer  to  Warrant 

Pursuant  to  the  command  of  the  above  warrant,  I  have  this  daj  pet  i 
B.,  therein  named,  in  full  possession  of  the  premises  therein  mentiofied 
[Date.]  [Signature  of]  Constable  [or^  ICanihal]  ol  etc 


1018.  Jffidaeit  ef  the  Tenant  Denying  Some  Material  Iba  Stated  u  ^ 

LandlortTe  Affidaieit, 

OOITNTT  OF  ,  it. 

Y.  Z.,  of  ,  being  duly  sworn,  says,  that  he  does  not  owe  to  the  skI 

A.  B.  the  sum  of  *  for  tJie  rent  of  the  house  mentioned,  nor  aaj  rsi 
whatever  therefor,  as  is  alleged  \)j  the  said  A.  B.,  in  an  affidavit  itf^^! 
made  before  ,  on  which  proceedings  have  been  had  to  reo^ 

deponent  from  the  premises.  [lSgnet»Tt] 

Sworn  [ete^  ae  in  Form  858]. 


1014.  Precept  to  Summon  a  Jury, 

COUKTY  OF  ,  M.  *  •  ^ 

To  the  sheriff  [or,  ae  in  F(yrm  1009],  greeting: 

Whkrxab  I,  the  undenngned  \title  of  magietrate]^  for  the  purpose  c^ 
forming  a  jury  to  try  certain  matters  in  controversy  between  A.  K,'Iid^ 
lord,  and  Y.  Z.,  tenant,  have  in  due  form  of  law  nominated  [here  safl«  ^ 
jurors]  twelve  reputable  persons,  qualified  to  serve  as  jurors  in  ooortB  ci 
record :  You  are,  therefore,  hereby  commanded,  in  the  name  of  tbe 
People  of  the  State  of  New  York,  to  summon  the  aboTe^amed  ^eaai»^ 
nominated,  to  appear  before  me,  at  my  office  in  ,  on  the      ^7 

of  ,  18    ,  to  try  the  said  matters  in  difference. 

[Date,]  ,  [Sigjiatitn] 


• 
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Forcible  Entry. 

1016.   Wanrn^t  to  Duposaess  After  Verdict  Againet  the  Tenant. 

[This  may  be  framed  mbstantially  as  Forms  1009  to  1011,  inserting  the 
following  recital:]   ' 

And  whersa.8,  on  [or,  before]  the  time  appointed  in  such  summons,  the 
said  Y.  Z.  being  in  [or,  claiming]  possession  of  said  premises,  having  filed 
an  affidavit  with  me,  the  nndersigned,  who  issued  said  summons,  denying 
[some  of]  the  facts  upon  which  said  summons  was  issued;  and  a  Jurj 
haying  been  regularly  nominatedf  summoned,  drawn  and  sworn,  in  pursu- 
ance of  the  statute,  to  determine  the  matters  controverted  between  the 
said  parties ;  and  the  said  jury  after  hearing  the  proofis  and  allegations  of 
the  parties,  and  being  kept  together  by  a  proper  officer  duly  sworn  until 
they  were  agreed  on  their  yerdiot,  having  found  a  verdict  in  favor  of  the 
said  A.  B. 

*  HL  FoBomuE  Entbt  and  Detaineb. 

1016.  Complaint  for  Forcible  Fntry  and  Detainer. 

County  of  ,  ss, 

A.  B.,  of  ,  in  said  county,  complains  to  [here  insert  name  and  title 

of  magistrate]^  and  shows  that  T.  Z.,  of  aforesidd,  on  the        day 

of  ,  in  the  year  18    ,  at  ,  in  the  county  aforesaid,  unlawfully 

made  a  forcible  entry  into  the  lands  and  possessions  of  this  complainant — 
to  wit  [here  describe  the  premises],  and  then  and  there  with  a  strong  hand 
and  witl^  multitude  of  people,  did  violently,  forcibly  and  unlawfully  eject 
and  expel  the  complainant  from  his  said  lands  and  possessions,  wherein  this 
complainant  had  at  the  time  aforesaid  an  estate  of  freehold  [or  other  estate 
or  right  of  possession,  as  the  case  may  be],  then  and  still  subsisting ;  and  that 
the  said  T.  Z.  still  holds  and  detains  the  said  lands  and  possessions  from  the 
complainant  unlawfdlly,  forcibly  and  with  a  strong  hand,  and  against  the 
statute.  [Signature,] 

[Date.] 


1017.  Affidavit  Accompanying  the  Foregoing  Complaint, 
County  or  ,  m. 

A.  B.,  of  ,  the  complainant  above  named,  being  duly  sworn,  saya 

that  the  matters  stated  in  the  foregoing  complaint  are  true  to  his 
knowledge,  and  that  he  had  an  estate  of  freehold  [or  other  estate  or  right 
of  possession]  in  the  said  at  the  time  of  the  said  forcible  entry  and 

detainer,  which  then  was  and  still  ia  subsisting.  [Signature.] 

SwoEN  [etc.,  as  in  Form  868].  ^ 
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LEASES. 

• 

WriUnff  and  recordingr^'Br  the  Statato'of  Fmndi.  leMes  of  lands  iri 
period  exceeding  three  jeara  must  be  in  writing,  sabecrihed  hy  the  party  nogb 
to  be  chaived  thereby,  or  bj  his  agent  anthorized  in  writing.  This  statote  hi 
however,  Wn  modified  in  some  of  the  States  in  reneet  to  the  number  of  joz! 
of  leases  to  which  it  is  to  apply.  Thus,  in  New  York,  leases  for  a  penodesoeed 
ing  one  year  must  be  in  writing. 

In  the  same  war,  the  rale  as  to  what  leases  should  be  recorded  Tiries  in  dr 
dlflbrent  States.  In  New  York,  a  lease  for  a  period  exceeding  three  thr 
sboold  be  recorded.  In  some  other  Statea,  the  rnle  only  i^iplies  trf  )euak 
seyen  years  and  npwmids. 

In  the  State  of  Kew  Yoik,  leases  of  sgricoltaral  lands  far  mora  thu  tv^ 
years  ai^  prohibited. 

CovenanU,^TLhe  obligatloa  to  repair  depends  upon  the  terms  of  the  Itm 
Under  the  ordinarr  covenant,  in  a  lease  to  keep  the  piemisee  in  good  aad  at 
flcient  repidr,  the  lessee  is  bound  to  do  substantial  repairs;  but  if  the  hove 
was  dilapidated  at  the  commencement  of  the  lease,  the  lessee  is  not  boomi  t» 
restore  it  in  an  improved  state ;  but  he  must  keep  it  in  the  state  in  wliidi  ii 
was  at  the  commencement  of  the  lease  by  the  timely  expenditnre  of  mo? 
and  care. 

In  the  absence  of  say  special  stipulation,  the  lessee  is  not  bound  to  rebBud 
a  house  accidentally  burnt  down ;  but  if  he  enters  into  a  general  <^<ittntis 
repair,  without  any  exception,  he  is  liable  to  restore  any  house  ix  boiUisf 
which  may  be  destroyed  by  fire,  tempest,  lis;^htning  or  sny  other  scddeBt. 

A  tenant  who  is  under  no  oldigations  to  &  substantial  repainosnnotieqaiff 
the  landlord  to  do  tibem. 

But  by  a  recent  statute,  in  New  Yori^  the  rent  ceases,  if  the  premiseBiie<i-'^ 
stroved  by  fire.(a) 

If  it  is  intended  that  the  lessee  shall  insure  the  premises,  there  shoold  be  a 
express  covenant  to  that  e^ct  on  his  part,  which  diould  spedi^  in  whose  bib' 
the  insurance  is  to  be,  and  the  amount  of  the  insurance.  It  is  best  titf^}' 
name  the  company,  or  provide  that  the  company  shall  be  one  approved  hj  vn 
lessor. 

The  lessee  should  be  bound  to  deliver  or  produce  to  the  lessor  the  'asant^ 
policy  and  the  receipts  for  the  premiums. 

A  lesse  often  contains  a  covenant  by  the  lessee  not  to  assign  or  ^uveo^ 
without  the  lessor's  license.  Such  a  covenant  does  not  prevent  a  beqaest  <e 
the  term.  And  a  deposit  of  a  lease  by  way  of  security  is  not  a  forfeiture  ori 
condition  "not  to  underlet,  alien,  sell,  assign,  tranirfer,  and  set  overorociMf- 
wise  part  with"  the  lease  or  premises  without  the  license  of  the  leaor.  a 
covenant  not  to  underlet  is  not  broken  by  an  aamyiment ;  and  a  ^^^^ 
not  to  assign  or  otherwise  put  away  the  lease  or  premises  does  not  prevait  u>^ 
lessee  firom  «antuig  an  underlease.  A  covenant  not  to  giant,  let,  w"' 
charge  or  di^oee  of  the  premises,  is  not  brc^en  by  the  lessee  givii^  *  ^'^ 
of  attorney  to  enter  up  judgment  sgainst  him  by  way  of  security  nrbooi-wv 
debto.    • 

ChmdiHans,— 'Where  matters  on  either  side  are  intended  to  be  cosditioiA"' 

(a)  See  note  («). 
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Analysis  of  Chapter* 


tbat  a  naa-peTfiHrmanoe  will  give  the  other  party  a  right  po  amnnl  any  obliga- 
tion impoeed  upon  him,  it  is  best  that  such  obliffation  should  be  expressl j 
stated  to  be  conditioxied  upon  the  performance  of  the  matter  in  question. 

PAOB 

1018.  Ijandlord'a  oeiiafloate  o^^nting 509 

1019.  Tenant's  oertifioate  of  hlHng 610 

1020.  Seonrity  for  rent «...  610 

1021.  Landlord's  oertifloate,  where  tenant  is  not  to  underlet  nor  oocapy  for  cer- 

tain business ? ....  510 

1022.  Tenant's  oertiflcate  in  same  case 511 

4.028.  Provision  that  the  tenant  may  snrrender  if  the  premises  beoome  nnten'* 

antable 511 

1024.  Provision  as  to  repurs 511 

1025.  Provision  for  forfbitare  and  damages 512 

1026.  Tenant's  oertiflcate  pledging  his  chattels  on  the  premises  as  aecnrity 512 

1027.  Security  for  rent  and  performance  of  coveuants 512 

1028.  Short  form  of  lease 512 

1029.  The  same ;  with  restrictions  on  occupancy  and  stbletting,  and  with  Are 

clause ^ 618 

1080.  Another  form ;  with  provision  for  re-entry  and  reletting,  teoant  to  pay 

water-tax  and  flre-risk,  and  have  privilege  of  renewal. 514 

1081.  Indenture  of  lease 515 

1082.  Landlord's  certificate  of  letting  farm  with  stock  and  tools 517 

1088.  Lease  of  mill ;  with  proviso  suspending  rent  in  case  of  its  ceasing  to  run. .  517 

1084.  Lease  of  a  manufactory  and  premises  for  carrying  on  the  business  of  mak- 

ing and  selling  cements '. 517 

1085.  Lease  by  tenants  in  common  of  wharf,  machinery,  etc.,  with  covenants  by 

lessee  for  repairs,  and  proviso  for  determining  the  term  at  the  end  of 
fourteen,  twenty-eight  or  forty-two  years  by  lessee,  on  his  giving  pre- 
vious notice 518 

1086.  Mining  lease 622 

1087.  Covenant  not  to  assign,  etc 622 

1088.  Covenant  to  renew 622 

1089.  Covenant  to  buy  fixtures  at  a  valuation 588 

1040.  The  same;  another  form 528 

1041.  Stipulation  for  renewal  by  indorsement 528 

1042.  Proviso  as  to  re-entry,  with  waiver  of  notice 524 

1048.  Lease  for  lives  at  a  nominal  rent 524 

1044.  Under  lease 585 

1045.  Ground  lease,  twenty-one  years,  with  covenants  to  build,  and  for  renewals.  525 

1046.  Renewal  lease 529 

1047.  Lease  by  a  municipal  corporation  for  purposes  of  a  Ikir,  lessees  covenant- 

ing to  erect  building 680 

1048.  Covenants  in  a  farm  lease  on  shares 581 

1 049.  Surrender  of  a  lease  indorsed  thereon, 581 

1018.  Landlord^ B  Certificate  €fRenimg.(b) 

Tbs  IB  TO  OBBTIFT,  that  I  -have,  this       day  of  ,  18    ,  let  and 

rented  unto  Y.  Z.,  of  \here  ineert  drie/  deeeription  of  premUe»— 

e.  g,j  thus :]  the  dwelling-honse  known  as  No.       in  street^  in  the 

(()  These  forms  of  certificate  are  com-    of  the  certificates  and  dehvers  it  to  the 
monly  used  in  yearly  hirings  in  the  citj^    other  party, 
of  New  York.    Each  party  executes  one 
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Short  Leases,  or  Certificates  of  LettiDg  and  Hiring. 


town  of  •,  with  the  appurtenances,  and  the  sole  and  uninterrapted 

nse  and  occnpation  thereof  for  year    ,  to  commence  the       day  of 

,18    ,  at  the  yearly  rent  of  dollars,  payahle  quarterly  on 

the  usual  quarterly  days  [or,  on  the  first  days  of  May,  August,  November 
and  February,  in  each  year] — [add^  if  so  agree^aad  all  taxes  and  assess^ 
ments  are  to  be  paid  by  him].*  [JS^nature  of  kmdlord.] 

1019.  TenanVs  Certificate  ofEWing. 

Teqis  IB  TO  OEBTiFT,  that  I  have,  this       day  of  )  IB    ,  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  known  as  No. 

\n.  street,  in  the  of  ,  with  the  appurtenances,  for  the 

term  of  year    ,  to  commence  the        day  of  next,  at  the  yearly 

rent  of  dollars,  payable  quarterly  on  the  usual  quarterly  days  [ar,  on 

the  first  days  of  May,  August,  November  and  February,  in  each  year].  And 
I  do  hereby  promise  to  mi^e  punctual  payment  of  the  rent  m  manner 
aforesaid  *  [except  in  case  the  premises  become  untenantable,  from  fire  or  any 
other  cause,  when  the  tenancy  and  the  rent  is  to  cease](0) :  And  I  do  fur- 
ther promise  to  qxdt  and  surrender  the  premises  at  the  expiration  of  the 
term  or  tenancy,  in  aa  good  state  and  condition  as  reasonable  use  and  wear 
thereof  will  permit,  damages  by  the  elements  excepted. 

[Signature  of  tenant] 

1020.  Security  for  Bent. 

In  considesatiok  of  the  letting  of  the  premises  above  described,  and  for 
the  sum  of  one  dollar,  I  do  hereby  become  surety  for  the  punctual  payment 
of  the  rent,  in  the  above-written  agreement  mentioned,  to  be  paid  by  Y.  Z. 
as  therein  specified ;  and  if  any  default  shall  at  any  time  be  made  therein, 
I  do  hereby  promise  and  agree  to  pay  unto  the  landlord  in  said  agreement 
named,  the  said  rent,  or  any  arrears  thereof  that  may  be  due,  without  re- 
quiring notice  or  proof  of  demand  being  made. 

GrrxN  under  my  hand  and  seal,  the       day  of  ,  18    . 

[Signature  and  eedL] 
I 

1021.  Landlard^e  Certificate,  Where  Tenant  is  Not  to  Underlet  nor  Occupy 

for  Certain  Bueinesees. 

Tma  IS  TO  oertefy,  that  I  have,  this       day  of  f  IB    ,  let  and 

rented  unto  Y.  Z.,  of  [here  insert  Jyritf  description  of  premises — 

e.  ^.,  thus :]  the  dwelling-house  known  as  No.        in  street,  in  the 

town  of  ,  witb  the  appurtenances,  and  the  sole  and  uninterrupted 

use  and  occupation  thereof  for  year    ,  to  commence  the        day  of 

,18    ,  at  the  yearly  rent  of  dollars,  payable  quarterly  on  the 

usual  quarterly  days  [or,  on  the  first  days  of  May,  August,  November  and 
February,  in  each  year]— [oc^  if  so  agreed,  and  all  taxes  and  assessments 

(e)  This  clause  is  not  always  inserted.    See  note  («),  ir^ra. 
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are  to  be  paid  by  him].*  Tbe  premises  are  not  to  be  used  or  occapied,  ex- 
cept as  a  private  boarding-house  [<?r,  for  anj  basiness  deemed  extra  hazard- 
ous on  account  of  fire,  <yr  otherwise^  as  may  he  agreed] ;  nor  shall  the  same 
or  any  part  thereof  be  let  or  underlet,  except  with  the  consent  of  the  land- 
lord, in  writing,  under  the  penalty  of  forfeiture  and  damages. 

[Signature  of  landlord,] 

1022.  TenanVt  Certificate  in  Same  Case. 

Thib  IB  TO  ORRTiFT,  that  I  have,  this       day  of  9 18    )  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  known  as  No. 

in  street,  in  the  of  ,  with  the  appurtenances,  for  the 

term  of  year    ,  to  commence  the       day  of  next,  at  the 

yearly  rent  of  dollars,  payable  quarterly  on  the  usual  quarterly  days 

[or,  on  the  first  days  of  May,  August,  November  and  February,  in  each 
year].  And  I  do  hereby  promise  to  make  punctual  payment  of  the  rent  in 
manner  aforesaid*  [except  in  case  the  p]:emises  become  untenantable  from 
fire  or  any  other  cause,  when  the  tenancy  and  the  rent  are  to  cease.(<2)] 
And  I  do  fnrther  promise  to  quit  and  surrender  the  premises,  at  the  ex- 
piration of  the  term  or  tenancy,  in  as  good  state  and  condition  as  reason- 
able use  and  wear  thereof  will  permit,  damages  by  the  elements  excepted. 
And  I  further  promise  not  to  let  or  underlet  the  said  premises,  nor  any 
part  thereof,  nor  to  occupy  the  same,  except  for  [n6r  in  any  busi- 

ness deemed  extra  hazardous,  on  account  of  fire,  or  otJiertoise,  as  agreed}^ 
without  the  written  consent  of  the  landlord,  under  the  penalty  of  forfeiture 
and  damages.  [Signature  qf  tenant.] 

1028.  Provision  That  the  Tenants  May  Surrender  if  the  Premises  Become 

Uhtenantable.(e) 

[Insert  in  the  certificate  of  each  party  at  the  *  the  following :]  but  in  case 
the  building  on  said  premises  shall,  without  any  fault  or  neglect  on  his  [or^ 
their]  part,  be  destroyed,  or  be  so  injured  by  the  elements,  or  any  other 
cause,  as  to  be  untenantable  and  unfit  for  occupancy,  the  tenant  shall  not 
be  liable  or  bound  to  pay  rent  to  the  lessors  or  owners  thereof,  for  the  time 
after  such  destruction  or  ii\jury,  and  may  thereupon  quit  and  surrender  pos- 
seaaion  of  the  premises.  [Signature  af  tenant^ 

m 

1024.  Provision  as  to  Eepairs. 

[Insert  in  certificates  of  each  party  the  matters  agreed — e,  g,y  thus:]  And 
it  is  further  agreed  that  said  A.  B.  is  to  put  in  a  furnace  before  the  day 
of  J  and  to  put  up  the  fences  forthwith ;  and  that  said  Y.  Z.  may 

(d)  This  clause  is  not  always  inserted,  no  Btipolation  on  the  snbjeet  this  role  ap- 

See  note  («),  ii^ra,  plies  by  statate.    Zotof  qf  1860,  692,  ch. 

(«)  In  New  York,  snch  a  provision  as  845. 
this  need  not  be  expressed ;  for  if  there  is 
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retain  the  first  qnarter'i  rent,  lAjing  It  oat  in  painting  the  ontade  of  :k 
hoiue,  and  the  OTerplna,  if  any,  otherwise  in  noeeoMry  repain  iad  aboc 
thebooee. 


1025.  Pro9i»um/<>r  FoffeitwrB  and  Dantoifm, 

[Imert  at  the  end  tf  tenanft  eertificaU  tlU  fpUowinff  :]  And  in  c»  of 

not  oompljing  with  any  of  the  ooFenants  oontained  herein,  the  ]wor,is 

his  option,  shall  have  the  power  and  the  right  of  terminating  snda&s 

this  lease  immediatelj,  and  I  agree  to  paj  to  the  said  leaaor  the  nn  of 

debars,  as  and  for  liqoidated  damagea. 

[Signmtme  oftemti, 

1026.  Tenanfi  CertifieaU  Pledging  HU  CkaUsU  en  the  Fremm  » 

Security, 

[AMinForm  1019,  ineeHing  the/oUowing at  the  end:]  Andldobeiel? 
pledge  and  mortgage  to  the  said  A.  B.  aU  my  personal  proporfy  of  vbt 
kind  soever  which  is  or  may  be  on  the  premises  aforesaid,  Ibr  the  ftit^L 
perfi>nnance  of  the  covenants  herein,  hereby  anthoriiing  the  ssid  A  fi.  > 
case  of  a  failure  on  my  part  to  perform  all  or  any  of  eaid  eovefisate,  to^ 
said  property  so  pledged,  and  sell  the  same,  and  out  of  the  proeeeds  of  m^ 
sale  to  pay  $md  disoharge  all  rent^  damages  and  ezpenees,  whidnmijii 
floeh  time  be  dtie,  and  to  pay  over  to  me  or  my  assigns  the  sarphnmoKji 
ariifling  from  snoh  sale.  [Signatmre  ^  im^\ 

1027.  SeeuHtg  for  Bmt  and  Ferfwrnanee  of  OoieenoiellM, 

m 

Iw  oozwiDKRAnov  of  the  letting  of  the  premises  above  described,  tsdis 
the  sam  of  one  dollar,  I  do  hereby  become  sm«ty  for  the  panctml  fo- 
ment oi  the  rentf  and  performance  of  the  coTensnts  in  the  above-viitt^ 
agreenkent  mentioned,  to  be  paid  and  performed  by  Y.  Z.,  as  therebc^ 
fied ;  and  if  any  default  shsU  at  any  time  be  made  therein,  I  do  b«t)? 
promise  and  agree  to  pay  nnto  the  landlord  in  said  agreement  named  tin 
said  rent^  or  any  arrears  thereof  that  may  be  dne,  and  faOjeatisff^^ 
ditions  of  the  Mud  agreement^  and  all  damages  that  may  aoonie  by  n0» 
of  the  non-fulfilment  thereof  without  requiring  notice  or  proof  of  d€OB^ 
being  made.        ^ 

Qtvms  under  my  hand  and  seal,  the       day  of  ,  18    . 

[Signature  atidttoL] 

102a  Short  Form  qf  Lease. 
Thm  DrDEimTBB,  made  the       day  of  ,  in  the  yesr  one  tboosfia 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  ooa^ 

of  ,  and  State  of  ,  merchant,  of  the  fiM  ptf^  ** 

T.  Z.,  of  ,  in  the  said  county,  farmer,  of  the  seeoad  |»tft  ^ 

BUOTH :  That  the  party  of  the  first  part  haa  herel^  let  md  rented  to 
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the  party  of  the  second  part,  and  the  party  of  the  second  part  has  herehy 
hired  and  taken  from  the  party  of  the  first  part  [here  insert  brief  descrip- 
tion of  the  premises — e.  g.,  thus] :  all  those  three  hrick  warehouses  and 
premises  known  as  Nos.  9, 11  and  Id  Xing-street,  in  the  city  of  ,  with 

the  appurtenances,  for  the  term  of  years,  to  commence  the 

day  of  ,  18    ,  at  the  yearly  rent  of  dollars,  payahle  in  equal 

quarterly  payments  on  the  usual  quarterly  days  [or,  on  the  first  days  of  May, 
August,  November  and  February],  in  each  year.*  Ajstd  it  is  agreed  that 
if  any  rent  shall  be  due  and  unpaid,  or  if  default  shall  be  made  in  any  of 
the  covenants  herein  contmned,  then  it  shall  be  lawful  for  the  said  party  of 
the  first  part  to  re-enter  the  said  premises,  and  to  remove  all  persons  there- 
from [may  add,  the  party  of  the  first  part  hereby  waiving  any  notice  to 
quit  or  of  intention  to  re-enter,  under  the  statute]. 

And  the  said  parfy  of  the  second  part  covenants  to  pay  to  the  said  party 
of  the  first  part  the  said  rent,  as  herein  specified,  and  that  at  the  expiration 
of  the  said-term,  or  other  determination  of  this  lease,  the  said  party  of  the 
second  part  will  quit  and  surrender  the  premises  hereby  demised  in  as  good 
state  and  condition  as  reasonable  use  and  wear  thereof  will  permit,  dam- 
ages by  the  elements  excepted :  and  the  said  party  of  the  first  part  cove- 
nants that  the  said  party  of  the  second  part,  on  paying  the  add  yearly  rent, 
and  performing  the  covenants  aforesaid,  shall  and  may  peaceably  and 
quietly  have,  hold  and  enjoy  the  said  demised  premises  for  the  term  afore- 
said. 

Ik  wrrmas  whereof,  the  parties  hereto  have  hereunto  interchangeably 
set  their  hands  and  seals,  this       day  of  ,  one  thousand  eight  hun-- 

dfedand 

Signed,  sealed  and  delivered )  [Signatures  and  seals,] 

in  the  presence  of  s 

[Signature  of  witness  J] 

1029.  27ie  Same ;  With  Eestrictions  on  Oeeupamcy  and  Subletting^  and 

With  Fire  Clause. 

[As  %n  the  preceding  form  to  the  *,  continuing  thus:]  And  the  party  of 
the  second  part  hereby]  oovenants  to  and  with  the  party  of  the  first  part  ta 
make  punctual  payment  of  the  rent,  in  the  manner  aforesaid,  aAd  quit  and 
surrender  the  premises  at  the  expiration  of  said  term,  or  other  determina- 
tion of  this  lease,  in  as  good  state  and  condition  as  reasonable  use  and  wear 
thereof  will  permit,  damages  by  the  elements  excepted ;  and  further  oove- 
nants, that  he,  the  party  of  the  second  part,  will  not  use  or  occupy  said 
premises  for  any  business  or  purpose  deemed  extra  hazardous  on  account 
of  fire. 

And  the  said  party  of  the  second  part  further  covenants,  that  he  will  per- 
mit the  said  party  of  the  first  part  or  his  agent,  to  enter  said  premises,  for 
the  purpose  of  making  repairs  or  alterations,  and  also  to  show  the  premises.^ 
to  persons  wishing  to  hire  or  purchase ;  and  on  and  after  the  first  day  of 
February  next  will  permit  the  usual  notice  of  "  to  let"  or  **  for  sale"  to  be 
placed  upon  the  walls  of  siud  premises,  and  remain  thereon,  without  hln- 

88 
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dnmoe  or  molestation ;  and  ako,  that  if  the  said  premiaea,  or  aaypsTttbeh 
of^  sha]!  become  vacant  daring  the  said  tenn,  the  said  party  of  tiie  crs 
part  maj  re-enter  the  same,  bj  either  force  or  ptherwise,  iniJtmi  liiq. 
liable  to  any  prosecution  therefor;  and  relet  the  sud  premises  as  the  set:: 
of  the  said  party  of  the  second  part,  and  receive  the  rent  thereoC  applp: 
the  same,  firvt  to  the  payment  of  vnch  expense  as  he  may  be  put  to  is  i^ 
entering,  and  then  to  the  payment  of  the  rent  dne  by  these  preeents;  t:. 
the*  balance,  if  any,  to  be  paid  over  to  the  said  party  of  the  second  part 

And  the  said  party  of  Uie  second  part  farther  coroiantSi  that  he  Til::: 
assign  this  lease  or  underlet  the  said  premises,  or  any  part  tbereol  to  i; 
person  or  persons  whomsoever,  without  first  obtaining  the  writteD  oodx:: 
of  said  party  of  the  first  part ;  and  in  case  of  not  complying  with  this  cv^r 
nant,  the  party  of  the  second  part  agrees  to  forfeit  and  pay  to  the  parr  t 
the  first  part  the  sum  of  dollars,  as  and  for  liquidated  damages,  Tbiel: 

are  hereby  liquidated  and  fixed  as  damages  and  not  as  a  penalty. 

This  lease  is  made  and  accepted  on  this  express  condition,  that  in  ch 
the  party  of  the  second  part  should  assign  this  lease  or  underlet  tk  st: 
premises,  or  any  part  thereof,  without  the  written  consent  of  the  partrii 
the  first  part,  that  then  Uie  party  of  the  first  part,  his  heirs  or  a4igQ^^ 
his  option,  shall  have  the  power  and  the  right  of  terminating  and  Gicsz 
this  lease  immedi^ely,  and  be  entitled  to  the  immediate  posseasioDofa^i 
premises,  and  to  take  summary  proceedings  against  the  party  of  the  eect^^ 
part,  or  any  person  or  persons  in  possession  as  tenant,  baring  bad  doc  a;^. 
legal  notice  to  quit  and  surrender  the  premises,  holding  over  their  \fftL 

And  it  is  further  agreed,  that  in  case  the  building  on  said  premi!»ea  ^ 
without  any  fault  or  neglect  on  his  part,  be  destroyed,  or  be  so  injnreii  ty 
the  elements,  or  any  other  cause,  as  to  be  untenantable  and  unfit  for  cecs- 
pancy,  the  tenant  shall  not  be  liable  or  bound  to  pay  rent  to  the  k^^'^ 
or  owners  thereof  for  the  time  after  such  destruction  or  injury,  sn^  ^^ 
thereupon  quit  and  surrehder  possession  of  the  pTennaea,(/) 

In  WITNJE88  [etc,  a$  in  Form  1028]. 

[Security,  if  any ^  a»  in  Form  1020  or  1027.] 

1030.  Another  Form  ;  With  Provieionfor  Bd-Bntry  and  SeUUmg,  TfMii 
to  Pay  Water- Tax  and  Fire-Biek,  and  Have  PritUege  of  Benml 

[Ai  in  Form  102S  to  the  *  continuing  thus:]  Prorided,  nevertlidesv 
that  if  the  rent,  or  any  part  thereof^  shall  be  unpaid,  on  any  day  wbeKC* 
ihe  same  ought  to  be  paid,  as  aforesaid,  or  if  the  said  premises  shall  becosi« 
yacant  during  the  term  hereby  granted,  or  if  default  shall  be  made  m  »^/ 
of  the  covenants  herein  contained,  on  the  part  of  the  tenant,  then  it  ^^ 
be  lawful  for  the  lessor  or  assigns,  into  and  upon  said  demised  prenu*y* 
re-enter  and  remove  all  persons  therefrom,  and  to  recover  the  poss*^^ 
thereof  by  legal  proceedings ;  or  to  re-enter  the  same,  and  nse  '^(^  *^' 
for  the  purpose  as  he  or  they  Qhall  think  fit,  without  being  liaWe  to  i^^ 

•  if)  See  note  («),  supra. 
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prosecution  or  indictment  therefor,  and  the  same  repotoess  as  in  former 
estate ;  or,  in  case  he  or  thej  shall  think  proper,  may  relet  the  same  as 
agent  of  the  tenant,  in  the  name  of  the  tenant,  or  of  the  lessor,  applying 
the  avails  thereof  first  to  the  payment  of  the  expenses  of  re-entering,  and 
then  to  the  payment  of  the  rent  reserved  hy  this  lease,  and  the  halance, 
if  any,  to  pay  over  to  the  tenant ;  and  the  tenant  covenants  to  pay  to  the 
lessor  any  deficiency  hetween  the  amonnt  received  on  snch  reletting  and 
the  rent  reserved  by  this  lease.  And  it  is  farther  agreed,  that  in  case  of 
re-entry  by  the  lessor,  and  whether  he  shall  relet  as  agent  of  the  tenant  or 
not,  that  the  tenant  shall  be  liable  to  the  lessor  for  a  snm  eqaal  to  the  rent 
hefeby  reserved,  and  payable  at  the  same  periods,  less  any  snm  that 
shall  be  received  by  the  lessor  as  rent  of  said  premises  for  the  said  periods. 
And  the  tenant  covenants  not  to  assign  or  underlet  the  said  premises,  nor 
any  part  thereof,  nor  make  any  alterations  therein,  nor  follow  nor  suffer  to 
be  carried  on  therein,  any  business  other  than  ,  and  to  keep  the 

Croton  fixtures  on  said  premises  in  repair  at  his  own  expenses ;  and  that 
after  the        day  gf  ,  he  will  permit  the  lessor,  or  any  person  by  his 

order,  to  put  a  notice  on  said  premises  that  the  same  are  for  sale  or  to  let, 
and  to  keep  the  same  on  so  long  as  the  lessor  shall  think  necessary ;  and 
after  said  day  to  permit  applicants  for  the  said  premises  freely  to  enter, 
examine  and  leave  on  week  days,  from  a.  m.  till  p.  ic.    And  he 

further  covenants  to  pay  to  the  lessor  as  rent,  in  addition  to  that  herein- 
before reserved,  on  the  first  day  of  August,  in  every  year,  a  sum  equal  to 
that  which  shall  be  imposed  as  tax  or  rent  for  the  Croton  water ;  and  in 
case  the  fire-risk  on  said  premises  shall  be  increased  above  what  the  insur- 
ance companies  of  the  city  of  term  hazardous,  to  pay  a  further  sum, 
on  the  first  day  of  ,  in  every  year  that  this  shall  occur,  equal  to  the 
increased  charge  of  insurance  on  a  value  of  dollars.  It  is  ftirther 
agreed,  that  the  lessor  shall  not  be  liable  for  any  repairs  to  said  premises, 
nor  for  any  change  in  their  condition ;  and  that  on  the  last  day  of  the  said 
term,  or  other  sooner  determination  of  the  estate  hereby  granted,  the  tenant 
will  peaceably  and  quietly  leave  and  surrender  the  said  demised  premises 
in  as  good  condition  as  they  now  are  or  hereafter  shall  be  put,  damage  by 
fire  and  the  elements  excepted.  And  it  is  farther  agreed,  that  the  tenant 
shall  have  the  option  of  extending  this  lease  for  a  fhrther  period  of 
years,  if  the  ground  is  not  required  by  the  lessors  for  their  own  use. 
In  witness  [etc,  as  in  Form  1028]. 

[Security^  if  any,  <m  in  Form  1020  or  1027.] 


1081.  Indenture  of  Lease.  # 

This  inbbntusb,  made  the       day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of    *       ,  in*the 

said  county,  farmer,  of  the  second  part,  wftnessbth  :  That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  rents,  covenants  and  agree- 
ments hereinifter  mentioned,  reserved  and  contained,  on  the  part  and 
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behalf  of  the  party  of  the  second  part^  hU  6xeciiton»  administiiiMi  & 
aaBigna,  to  be  paid,  kept  and  performed,  *  haa  leased,  demised  tad  t>  lt 
let,  and  by  these  presents  does  lease,  demise  and  to  fismi  let,  noto  the  ^ 
party  of  ike  second  part,  his  ezecutora,  administrators  and  Bmgsfii  aH .  > 
insert  de9cnpti4m  <^  premi»mi\ :  To  hayb  xsd  to  hold  the  said  abov«  db- 
tioned  and  described  premises,  with  the  appnrtenancea,  unto  the  sttd  pcfr 
of  the  second  part,  his  ezecatora,  administrators  and  assigns,  frcxa  the 
day  of  ,  one  thonaand  eight  hundred  and  ,  for  and  darii)^  szi 

on  til  tlte  full  end  and  term  of  years  tdieoce  next  ensuing,  and  Mb  '.^ 

be  complete  and  ended,  yielding  and  paying  therefor,  unto  the  aud  paitj  ^ 
the  first  part,  his  heirs  or  assigns,  yearly,  and  e^erj  je^Tj  doling  the  sai 
term  hereby  granted,  the  yearly  rent  or  sum  of  doUara,  lawfel  iMe 

of  the  United  States  of  America,  in  eqnal  qnarter  [or,  half]  yearly  }m^jii»i&' 
to  wit,  on  the  day  of  [naming  ths  monthi  intended],  in  eadi  sod  «^ 
year  daring  the  said  term :  IVovided  always^  nevertheleBB,  thst  if  ti 
yearly  rent  above  reserred,  or  any  part  thereof^  shall  be  behind  or  lopai 
on  any  day  of  payment  whereon  the  same  onght  to  be  paid,  ss  sft^vc^: 
or  if  defanlt  shall  be  made  in  any  of  the  ooveoanta  herein  oontsiaed,  o&  tk 
part  and  behalf  of  the  said  party  of  the  second  part,  hb  execntorsi  admioi*- 
trators  and  assigns,  to  be  paid,  kept  and  performed,  then  and  from  thtxt 
forth  it  shall  and  may  be  lawfnl  for  the  said  party  of  the  first  psrt,  his  be^ 
or  assigns,  into  and  upon  the  said  demised  premises,  and  every  psrt  thetd£ 
wholly  to  re-enter,  and  the  same  to  have  again,  reposaess  and  enjoj,  tf  i> 
his  or  their  first  and  former  estate,  any  thing  heftinbefore  opntaiaed  to  tt 
contrary  thereof  in  any  wise  notwithstanding. 

Amd  ths  said  pabtt  of  tbx  aiooND  PAUT,  for  himself  and  his  heir\  ex- 
eontors  and  administrators,  doth  covenant  and  agree,  to  and  with  the  sa^ 
party  of  the  first  part,  his  heirs  and  assigns,  by  these  presents,  that  the  ssi 
party  of  the  second  part,  his  ezecntors,  administrators  or  assigos,  fihaS  ib^ 
will,  yearly,  and  every  year,  dnring  the  term  hereby  granted,  woD  lodtnif 
pay,  or  canse  to  be  paid,  onto  the  said  party  of  the  first  pai1»  his  hens  ff 
assigns,  the  said  yearly  rent  above  reserved,  on  the  days,  and  in  the  miDo^ 
limited  and  prescribed,  as  aforesaid,  for  the  payment  thereof  without*? 
deduction,  fraud  or  delay,  according  to  the  tnie  intent  and  nesmif^ 
these  presents :  [if  to  agreed^  add,  and  that  the  said  party  of  the  mcon 
part,  his  executors,  administrators  or  assigns,  shall  and  wUl,  at  their  on 
proper  costs  and  charges,  bear,  pay  and  discharge  all  such  tsies,  dctia 
and  assessments  whatsoever,  as  shall  or  may,  during  the  said  term  h&^'-'l 
granted,  be  charged,  assessed  or  imposed  upon  the  said  described  preimi«'^ 
and  that  on  the  last  day  of  the  sidd  term,  or  other  sooner  determisstioii  @ 
the  estate  hereby  granted,  the  said  party  of  the  second  part,  his  eiecoti^ 
administrator  or  assigns,  shall  and  will  peaceably  and  quietly  lave,  sar- 
render  and  yield  up,  unto  the  sud  party  of  the  first  part,  his  heire  or  i8#^^ 
all  and  singular  the  said  demised  premises.    And  the  SAm  pabtt  or  ^ 
FIB8T  PABT,  for  hlnisclf.  Bis  heirs  and  assigns,  doth  covenant  and  «^  - 
these  presents,  that  the  said  party  of  the  second  part,  ^  execntors,  adBJo- 
istrators  or  assigns,  paying  the  said  yearly  rent  above  reserved,  m  Pf ' 
forming  the  covenants  and  agreements  aforesaid,  on  his  and  tlnr  ptft> 
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said  party  of  the  second  part,  his  executors,  administrators  and  assigns, 
shall  and  may  at  all  times  during  the  said  term  hereby  granted,  peaceably 
and  quietly  have,  hold  and  enjoy  the  said  demised  premises,  widiont  any 
let,  suit)  trouble  or  hindrance,  of  or  from  the  said  party  of  the  first  part,  his 
heirs  or  assigns,  or  any  other  person  or  persons  whomsoeyer. 
In  witmbsb  [etc.,  as  in  Form  1028]. 

1082.  Landlard^s  Certificate  of  Letting  Farm  With  8toch  and  Tools. 

This  is  to  obbtift,  that  I  have,  this       day  of  ,  18    ,  let  and  rented 

nnto  Y.  Z.,  of  ,  in  the  county  of  ,  a  certain  farm  situate  in  the 

town  and  county  aforesaid,  and  bounded  as  follows  [description] ;  with  the 
appurtenances,  and  also  with  the  use,  profits  and  behoof  of  the  following 
named  stock  and  farming  utensils,  cattle,  horses  and  stock  now  being  or  to 
be  on  the  said  premises  within  described,  on  and  from  the  day  of  , 
16  ,  during  the  time  below  stated — ^viz.,  one  span  of  horses  and  two  set  of 
harness,  one  pair  cattle,  one  lumber-wagon,  and  all  the  fiurming  utensils  on 
the  said  farm  now  remaining  and  being,  and  the  sole  and  uninterrupted  use 
and  occupation  thereof  for  the  term  of  from  the        day  of  , 

18    ,  at  the  yearly  rent  of  dollars,  payable  on  the  first  day  of  January 

[with  the  refusal  of  the  same  for  five  years  more  at  the  same  rent,  upon 
said  Y.  Z.  ^ving  me  notice  in  writing  of  his  intention  to  renew  the  lease 
on  or  before  the        day  of  ,  18    ],  [Signature,] 

[Date,] 

1082.  Tenants  Certificate  of  Same. 

This  is  to  obbtift,  that  I  have,  this       day  of  » 18  \  rented  of 

A.  B.,  of  ,  his  farm  [describing  it],  and  have  agreed  to  the  following 

covenants — viz.,  that  I  will  seed  well  with  ttmothy  and  clover  seed  all  the 
land  west  of  the  brook  which  is  broken  up;  that  I  will  leave  the  manure 
on  the  farm ; '  that  I  will  pay  for  the  sawing  of  such  lumber  as  may  be 
needed  on  the  farm,  the  logs  being  at  the  mill ;  that  I  will  draw  said  lum- 
ber, and  at  my  own  expense  construct  a  good  fence  therewith  the  whole 
length  of  the  new  road  on  the  west  side,  on  or  before  the        day  of  ,' 

18  ;  that  I  will  pay  or  cause  to  be  piud,  the  road  and  land  tax  on  the 
same.  I  also  promise  to  use  the'  horses,  oxen,  wagons,  sleighs  and  other 
tools  carefully,  and  to  return  them  in  as  good  condition  as  they  are  now, 
the  necessary  wear  excepted,  together  with  possession  of  the  farm  and 
buildings,  on  the       day  of  ,  18    .  •  [Signature.] 

[Date.] 

1088.  Lease  of  Mill,  With  Proviso  Suspending  Bent  in  Case  of  Its  Ceasing 

to  Bun. 

[As  in  other  fnrms  to  the  description  of  the  premises^  e&ntinuing  t?ius:] 

the  mill  of  the  party  of  the  first  part,  now  run  by  M.  &  K.,  which  is 

feet  in  length,  and  contains  looms,  being  one  of  the  mills 

known  and  designated  as  the  Ida  Mills,  in  the  city  of  ;  together  with 
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ft]]  the  tnaohinery  now  in  the  same  belonging  to  the  said  psrtTofthft^ 
part,  and  aU  stoves,  boilers  and  fiztaresi  and  every  artade  nov  in  tk  *i. 
mill  which  appertains  to  the  same,  and  is  necessary  to  its  socee$^di)ft> 
lion ;  and  also  all  the  dwelling-hooses  and  storehouses  nsed  in  concur  • 
with  said  mill,  which  now  belong  to  the  said  party  of  the  first  psri  A:> 
the  8aid  party  of  the  first  part  further  agrees  to  pay  aU  taxes  and  insLise 
on  said  premises,  and  to  fumuth  water-power,  water-wheels,  msin-«bi.^:^ 
and  gearing  sufficient  at  all  times  to  keep  in  constant  and  foil  open:' 
said  mill,  and  all  the  running  works  of  the  same,  and  all  niacliinerr  drrc 
by  water-power  now  in  said  mill.  And  the  said  party  of  the  first  pitn? 
tlier  agrees  to  secure  to  the  said  party  of  the  second  part  tiie  qor*.  £^ 
peaceable  possession  of  all  and  every  part  of  said  premises,  machio'^rT  2:: 
tools,  and  all  grounds  appertaining  to  said  mill,  and  aU  passsge-n^ '- 
and  from  the  same  which  are  now  used  and  may  be  neoessarrfortki'- 
comraodation  of  the  same,  for  years  from  the  first  day  of       ^^■ 

It  is  mutually  understood  and  agreed  between  the  parties  hereto,  tli-:- 
case  said  mill  should  be  necessarily  stopped  from  casualty,  or  in  c&^  ^ 
shall  be  a  want  bf  or  failure  of  water-power,  the  rent  above  znentio&K'^ 
be  paid  shall  cease,  and  not  be  chargeable  during  the  oontinofltioii  d  ?^ 
stoppage,  want  or  failure. 

1084.  Lease  of  a  Manufactory  and  Premieee  for  Carrying' (h  (k^  I^^^ 

of  Making  and  Selling  CemenU, 

Tms  XKDSNTUBE,  made  this         day  of         »    ,  18      ,  between  A.  K  5 
,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  seoond  part,  irnsEsn: 

That  in  consideration  of  the  rent  and  royalties  hereinafter  reserved.  »3C' 
the  covenants  hereinafter  contained,  and  on  the  part  of  the  swd  \M^' 
executors,  administrators  and  aligns,  to  be  observed  and  perfornjed  k 
the  said  A.  B.,  hereby  grants  and  demises  unto  the  said  Y.  Z^  his  ei«t;«^*^ 
administrators  and  assigns — ^First,  all  that  tenement  chiefly  used  as  si:^ 
gine-house,  situate  in  and  fronting  street  in  the  city  of         1  ^'^^ 

said  premises  are  more  particularly  delineated  in  the  map  or  pUn  hfJ^ ' 
annexed,  and  therein  colored  blue ;  and  the  use  and  enjoymeit  of  sE  ^ 
machinery,  fixtures,  implements,  utensils  and  things  which  nowtf*  J^* 
upon  the  said  premises.  And  secondly,  all  and  singular  the  manniacton^ 
buildings,  boiler-houseis  kihis,  erections,  ofiBces,  buildings  and  prea^ 
situate  between  street  and  quay  in  the  said  dty  of        '  ^^ 

said  premises  secondly  hereinbefore  described  are  more  particnlarl/  d*-^^ 
ated  in  the  said  map  or  plan,  and  therein  colored  red;  and  then?ei&' 
enjoyment  of  all  the  machinery,  fixtures,  implements,  utensilfl  an<l  ^ 
which  now  are  in  or  upon  the  said  premises  secondly  hereinbefore 
scribed  (excepting,  nevertheless,  and  reserving  unto  the  persons  in  ^u^r 
or  to  whom  the  same  have  previously  to  the  date  of  these  present*  ^* 
excepted  and  reserved,  their  executors,  administrators  and  assigns, »"  • 
rooms  which  form  the  upper  story  of  the  several  buildings  hereby  k^^' ^ 
and  the  absolute  use  and  enjoyment  thereof  whether  for  the  pnrpo*?'^ 
business  or  otherwise,  and  unto  the  same  persons,  their  executors,  idB^ 
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tratoi-8  and  assigns,  and  unto  their  servants,  workmen  or  any  other  persons 
on  their  behalf;  and,  as  to  the  piece  of  land  colored  brown  in  the  said  map, 
either  on  foot  or  by  means  of  carts  or  other  vehicles,  horses  or  other  ani- 
mals, full  and  free  right  and  liberty  of  ingress,  egress,  regress,  passage  and 
way  at  all  times  over  the  said  piece  of  land  colored  brown  on  the  said  plan 
from  the  point  at  which  the  said  piece  of  land  adjoins  the  wharf^  and  by  all 
the  other  internal  and  external  passages  and  ways  by  which  the  said  rooms 
respectively  are  or  can  be  now  approached  from  the  said  street  from  the 
point  aforesaid) :  To  have  and  to  hold  all  the  said  premises  hereby  de- 
mised, or  expressed  so  to  be,  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators and  assigns,  for  the  term  of  years  from  the  day  of 
next:  Yielding  and  paying  in  respect  of  the  prerai'^es  hereby  deimsed  every 
year  during  the  said  term  of  years  the  clear  yearly  rent  of^  dol- 
lars, and  yielding  and  paying  every  year  during  the  said  term  a  royalty  of 
per  bushel  in  respect  of  all  cements  which  shall  be  made  or  manu- 
factured and  sold  by  the  said  Y.  Z.,  his  executors,  administrators  or  assigns, 
or  any  person  or  persons  on  his  or  their  behalf,  either  on  the  premises  here- 
by demised  or  on  any  part  thereof,  or  on  any  other  premises  or  in  any  other 
place  or  places  whatsoever,  such  rent  and  royalties  to  be  paid  by  equal  quar- 
terly payments  on  the  day  of  ,  the  day  of  ,  the  day 
of  ,  and  the  day  of  ,  clear  of  all  deductions,  the  first  quar- 
terly payment  of  the  said  rent  and  royalties  respectivelv  to  be  made  on  the 
day  of  next.  .  And  the  said  Y.  Z.  hereby,  for  himself,  bis  heirs, 
executors  administrators  and  assigns,  covenants  with  the  said  A.  H.,  his  ex- 
ecutors, administrators  aad  assigns,  that  tlnj  said  Y.  Z.,  his  executors,  ad- 
ministrators and  assigns,  shall  and  will,  during  the  said  term,  pay  the  said 
rent  and  royidties  respei^tively  on  the  said  days  of  payment  whereon  the 
same  respectively  are  hereinbefore  made  payable  without  any  deduction, 
and  also  pay  and  discharge  all  present  and  future  taxes,  charges,  rates  and 
assessments  upon  the  said  premises  hereby  demised,  or  on  the  occupier  or 
occupiers  thereof  in  respect  of  the  same,  and  will  at  all  times  keep  indemni- 
fied the  said  A.  B.,  his  heirs,  executors,  administrators  and  assigns,  froin  the 
payment  thereof  respectively;  and  further,  that  the  said  Y.  Z.,  his  execu- 
tors, adminijjtrators  and  assigns,  shall  and  will,  at  all  times  during  the  said 
term  of  years,  carry  on,  within  the  said  city  of  ,  thel)usines8  of 
making  or  ihanufacturing  cements  and  selling  the  same  there  and  elsewhere 
to  the  best  possible  advantage ;  and  shall  and  will  at  all  times  during  the 
said  term  keep  proper  books  of  account  on  the  said  premises  hereby  de- 
mised, or  on  some' part  thereof,  and  shall  from  time  to  time  make  such  en- 
tries therein  as  shall  clearly  show  the  quantity  of  cement  which  shall  from 
time  to  time  be  manufactured  and  sold  by  him  or  them,  or  any  person  or 
j)ersons  on  his  or  their  behalf,  and  also  the  amount  of  royalties  which  shall 
from  time  to  time  become  payable  in  respect  thereof,  and  also  all  other 
matters  which  ought  to  be  entered  in  such  books  in  relation  to  the  said  busi- 
ness ;  and  shall  and  will  on  the  first  day  of  every  moi4h  during  the  said 
term,  at  his  or  their  own  expense,  supply  the  said  A.  B.,  his  executors,  ad- 
ministrators and  assigns,  with  a  proper  and  faithful  account,  in  writing, 
of  all  th^  cements  which  shall  have  been  manufactured  or  sold  as  afore- 
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said  daring  the  then  proceding  month,  together  with  all  vouchers  and  such 
other  evidence  as  may  he  required  in  order  clearly  to  show  the  accuracy  of 
such  account;  and  shall  and  will,  if  and  when  required  so  to  do  hy  the 
said  A.  B.,  his  executors,  administrators  or  assigns,  further  evidence  the 
accuracy  of  every  such  account  hy  the  oath  or  affirmation  of  the  said 
*  Y.  Z.,  his  executors,  administrators  or  assigns;  and  shall  and  will  on 
every  quarter-day  daring  the  said  term  daring  which  the  royalties  herehy 
reserved  are  made  payable  by  these  presents,  pay  the  full  amount  of  the 
royalties  which  shall  have  become  payable  in  respect  of  all  the  cements 
which  shall  have  been  manufactured  or  sold  daring  the  then  preceding 
quarter  of  a  year.  And  farther,  that  in  case  the  said  rent  and  royalties 
hereby  reserved,  or  any  of  them,  or  any  part  thereof  respectively,  shall  at 
any  time  ^  times  daring  the  said  term,  fail  to  be  paid  at  the  times  and  in 
the  manner  hereinbefore  provided  for  this  purpose,  then  (in  addition  to  the 
powers  of  distress  and  entry  which  he  or  they  may  possess  independently  of 
any  special  clause  to  this  effect)  it  shall  be  lawful  for  the  said  A.  B.,  his  ex- 
ecutors, administrators  or  assigns,  into  or  upon  the  said  premises  hereby 
demised,  or  expressed  so  to  be,  or  any  part  thereof,  or  any  other  pr^biises 
wherein  or  whereupon  the  said  business  may  for  the  time  being  be  carried 
on,  to  enter  and  distrain  fur  the  same  rent  and  royalties  so  in  arrear,  and  the 
distress  or  distresses  there  found  to  impound  and  detain,  sell  and  dispose  of 
in  such  manner  as  landlords  are  by  law  authorized  to  do  in  respect  of  ar- 
rears of  rent  reserved  upon  common  demise,  to  the  intent  that  the  said  A. 
B.,  his  executors,  administrators  or  assigns,  may  .by  such  distress  or  dis- 
tresses be  from  time  to  time  i^tisfied,  all  such  rent  and  royalties  as  may 
be  so  unpaid  as  aforesaid,  and  all  costs  and  expenses  occasioned  by  non^ 
payment  or  default  in  payment  thereof. 
Ik  WITNESS  [etc.j  as  in  Form  1028]. 


1035.  Leaie  ly  Tenants  in  Common,  of  Wharfs  Machinery,  etc,,  With  Gone- 
nants  hy  Lessee  for  Repairs,  and  Proviso  for  Determining  the  Term  at 
the  End  of  Fourteen,  Twenty-eight  or  Forty-two  Years  hy  Lessee  on  His 
Giving  Previous  Notice,  , 

This  inbbntubb,  made  the        day  of  ,  between  A.  B.,  o^  etc.,  lessor 

of  one  moiety  of  the  premises,  of  the  first  part,  0.  D.,  of  ,  lessor  of  other 
moiety  of  premises,  of  the  second  part,  and  Y.  Z.,  of  ,  lessee,  of  the 

third  part 

'  Whbbeas  the  said  A.  B.  and  O.  D.  are  seized  of  and  absolutely  entitled 
to  the  messuage  or  dwelling-house,  piece  or  parcel  of  ground,  warehoases, 
offices,  erections,  wharf,  fixtures,  machinery  and  things  hereinafter  men- 
tioned, and  intended  to  be  hereby  demised^  as  tenants  in  common  in  equal 
shares :  And  whereas,  the  said  A.  B.  and  0.  D.  have  agreed  to  grant  to  the 
said  Y.  Z.  a  leas^f  the  said  premises,  upon  the  terms  and  in  the  manner 
hereinafter  expressed:  Now  this  inbentubb  witnesseth,  that  in  considera- 
tion of  the  rent  hereinafter  reserved  and  of  the  covenants  hereinafter  con- 
.tained,  and  on  the  part  of  the  said  Y.  Z.,  his  executors,  administi*ators  and 


LEASES.  621 


Of  Wharf  and  Machinery. 


assigns,  to  be  observed  and  performed,  they,  the  said  A.  B.  and  0.  D.  (ao- 
cordmg  to  their  respeotiye  moieties  in  the  property  intended  to  be  hereby 
demised),  do,  and  each  of  them  does,  hereby  ^ant  and  demise  unto  the 
£aid  Y.  Z.,  his  ezecntors,  administraibrs  and  assigns,  all  that  messnage  or 
aweUing-honse,  etc.,  and  also  all  that  piece  or  parcel  of  ground,  etc.,  with 
the  warehonses,  offices  or  buildings,  and  other  erections  now  standing  and 
being  thereon;  and  also  all.  that  wharf  adjoining  thereto,  now  called  and 
known  by  the  name  of  Wharf^  situate,  lying  and  being  in  , 

ia  the  county  of  ,  and  bounded  [here  give  haundaries]^  and  now  in 

the  occupation  of  ,  and  all  which  said  hereditaments  and  premises 

are  more  particularly  described  or  delineated  in  the  map  or  plan  drawn  in 
the  margin  of  [oTy  annexed  to]  these  presents.  And  also  the  use  and  en- 
joyment 6f  all  the  machinery,  cranes,  fixtures,  implements,  utensils  and 
things  which  now  are  in  or  upon  the  said  premises,  and  the  particulars 
whereof  are  specified  in  the  schedule  hereto  annexed:  To  have  and  to  hold 
the  said  premises  hereinbefore  demised  or  expressed  so  to  be,  unto  the  said 
Y.  Z.,  his  executors,  administrators  and  assigns,  from  the        day  of  , 

18    ,  for  the  term  of  sixty  years  thenceforth,  yielding  and  paying  therefor 
yearly,  and  every  year  duriog^the  said  term  of  sixty  years,  the  rent  of 
dollars,  by  equal  half-yearly  payments,  on  the       day  of  and  the 

day  of  .    And  tJie  said  Y.  Z.  hereby  for  himself,  his  heirs,  executors, 

administrittors  and  assigns,  covenants  in  manner  following:  That  the  said 
Y.  Z.,  his  executors,  administrators  and  assigns,  shall  and  will  [insert  cove- 
nanty  to  pay  rent  and  taxeSy  as  a^ove],  and  also  shall  and  will  at  all  times, 
during  the  said  term,  at  his  and  their  own  costs,  as  often  as  occasion  shall 
require,  well  and  sufficiently  repair,  support,  maintain  and  keep  in  good 
and  substantial  repair  and  condition  the  messuage,  wharf,  machinery  and 
premises  hereby  demised,  or  expressed  so  to  be,  and  also  all  olher  the  erec- 
tions and  buildings  whi<^  shall  at  aoy  time  during  the  said  term  be  erected 
and  set  up  in  or  upon  the  said  demised  premises,  and  the  same  in  such  good 
and  substantial  repair  and  condition,  shall  and  will,  at  the  expiradon  or 
other  sooner  determination  of  the  said  term  of  sixty  years,  peaceably  %nd 
quietly  surrender  and  give  up  unto  the  said  A.  B.  and  G.  D.,  theu'  heirs 
and  assigns,  the  reasonable  use  and  wear  thereof  in  the  mean  time  only  ex- 
cepted. Pbovidbj>  always,  and  it  is  hereby  agreed  and  declared,  that  if  the 
said  Y.  Z.,  his  executors,  administrators  or  assigns,  shall  be  desirous  of  de- 
termining the  said  term  of  sixty  years,  at  the  expiration  of  the  first  fourteen, 
twenty-one  or  forty-two  years  of  the  said  term,  and  of  such  his  or  their  de- 
sire shall  for  that  purpose  deliver  to  the  said  A.  B.  and  0.  D.,  respectively, 
or  their  respective  heirs  or  assigns,  months'  previous  notice  in  writing, 

and  shall  pay  and  discharge  all  arrears  of  rent,  and  perform  all  the  cov- 
enants hereinbefore  contained,  and  on  his  and  their  part  to  be  observed  and 
performed,  then  and  in  such  oase^  at  the  expiration  of  the  said  term  of 
fourteen  years,  this  present  lease,  and  every  thing  herein  contained  shaL 
absolutely  cease  and  determine  to  all  intents  and  purposes. 
Ik  wiTNSSs  [etc.,  at  in  Form  1028J. 
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said  during  the  then  preceding  moDth,  together  with  all  Tondien  tad  sGd: 
other  evidence  as  may  be  reqnired  in  order  clearly  to  show  the  aoeoncyi^ 
BDoh  account;  and  aball  and  will,  if  and  when  reqnired  so  to  do  Vtl- 
satd  A.  B.,  his  executors,  adminlstratora  or  awigns^  further  erideofe  ti- 
aocnracj  of  every  snch  account  by  the  oath  or  affirmation  of  tb«  si^ 
*  Y.  Z.,  his  executors,  administrators  or  assigns ;  and  shall  and  viC  r: 
every  quarter  day  daring  the  said  term  daring  which  the  roysldes  Herej 
reserved  are  made  payable  by  these  presents,  pay  the  full  amomt  of  ^. 
royalties  which  shall  have  become  payable  in  respect  of  all  the  eem^cs 
which  shall  have  been  manufactured  or  sold  during  the  then  preoed'c 
quarter  of  a  year.  And  ftirther,  tliat  in  case  the  said  rent  ind  rojahi^ 
hereby  reserved,  or  any  of  them,  or  any  part  thereof  respectively.  ^  £ 
any  time^  times  during  the  said  term,  fail  to  be  paid  at  the  tiroes  <r:- 
the  manner  hereinbefore  pl-ovided  for  thin  purpose,  then  (in  addition  t<  tt 
powers  of  distress  and  entry  which  he  or  they  may  possess  indepcndeDLtt! 
any  special  clause  to  this  effect)  it  shall  be  lawful  for  the  said  A  B.,bi5  ex- 
ecutors, admuiistrators  or  assigns,  into  or  upon  the  said  premises  brrerj 
demised,  or  expressed  so  to  be,  or  any  part  thereof,  or  any  other  prftnc^ 
wherein  or  whereupon  the  said  business  may  for  the  time  being  be  csrit^ 
on,  to  enter  and  distrain  tor  the  same  rent  and  royalties  so  in  arresr,  and  ii 
distress  or  distresses  there  found  to  impound  and  detain,  sell  and  diapoK  d 
in  such  manner  as  landlords  are  by  law  authorized  to  do  in  respe^  of  sr- 
reara  of  rent  reserved  upon  common  demise,  to  the  intent  that  the  sai^^ 
B.,  his  executors,  administrators  or  assigns,  may  by  such  distress  or  ur 
tresses  be  from  time  to  time  ^tisfied,  all  such  rent  and  royalties  a^o? 
be  so  unpaid  as  aforesaid,  and  all  costs  and  expenses  occasioned  bjacfr 
payment  or  default  in  payment  thereof. 
I^  wirmtsa  [etc^  aa  in  Ibrm  1028]. 


1085.  Leaie  hy  Tenanti  in  Common^  of  Wharf  Jfachinerfj  eU^  With  Ov- 
nanU  by  Lessee  for  Repairs^  and  Proviso  for  Determining  the  Term  «^ 
the  End  of  Fourteen,  Twenty-eight  or  Forty-two  Yeart  hy  Lam  w  ^« 
Oiting  Pretiovs  Notice,  , 

Tins  iNDBNTTTBX,  made  the        day  of  ,  between  A.  B.,  o^  etc,  les**' 

of  one  moiety  of  the  premises,  of  the  first  part,  0.  D.,  of  ,  lessor  oi^ 
moiety  of  premises,  of  the  seoond  part,  and  Y.  Z.,  of  ,  lessee,  of  tbe 

third  part. 

Whereas  tbe  said  A.  B.  and  0.  D.  are  seized  of  and  abeolntelj  entiil^ 
to  the  messuage  or  dwelling-house,  piece  or  parcel  of  ground,  wsrehocses. 
offices,  erections,  wharf,  fixtures,  machinery  and  things  hereinsft^r  mefr 
tioned,  and  intended  to  be  hereby  demised,,  as  tenants  in  common  in  ^ 
shares :  And  whereas,  the  said  A.  B.  and  C.  D.  have  agreed  to  grant  to  tf* 
said  Y.  Z.  a  leas^f  the  said  premises,  upon  the  terms  and  in  the  mssser 
hereinafter  expressed :  Now  this  ixdentube  wrrNESSBTH,  that  in  coD^i^^ 
tion  of  the  rent  hereinafter  reserved  and  of  the  covenants  hereinafter  cob- 
.tained,  and  on  the  part  of  the  said  Y.  Z.,  his  executors,  administ-^^  aaa 
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assigna,  to  be  obserred  and  performed,  they,  the  said  A.  B.  and  0.  D,  (ao- 
cording  to  their  respective  moietieB  in  the  property  intended  to  be  hereby 
demlBed),  do,  and  each  of  them  does,  hereby  ^ant  and  demise  nnto  the 
£aid  Y.  Z.,  his  executors,  administralibrs  and  assigns,  all  that  messnage  or 
aweUing-honse,  etc.,  and  also  all  that  piece  or  parcel  of  ground,  etc.,  with 
the  warehouses,  offices  or  buildings,  and  other  erections  now  standing  and 
being  thereon;  and  also  all.  that  wharf  adjoining  thereto,  now  called  and 
known  by  the  name  of  Wharf^  situate,  lying  and  being  in  , 

in  the  county  of  ,  and  bounded  [here  give  boundaries],  and  now  in 

the  occupation  of  ,  and  all  which  said  hereditaments  and  premises 

are  more  particularly  described  or  delineated  in  the  map  or  plan  drawn  in 
the  margin  of  [or,  annexed  to]  these  presents.  And  also  the  use  and  en- 
joyment 6f  all  the  machinery,  cranes,  fixtures,  implements,  utensils  and 
things  which  now  are  in  or  upon  the  said  premises,  and  the  particulars 
whereof  are  specified  in  the  schedule  hereto  annexed:  To  have  and  to  hold 
the  said  premises  hereinbefore  demised  or  expressed  so  to  be,  unto  the  said 
T.  Z.,  his  executors,  administrators  and  assigns,  from  the        day  of  , 

18    ,  for  the  term  of  sixty  years  thenceforth,  yielding  and  paying  therefor 
yearly,  and  every  year  duriDg.the  said  term  of  sixty  years,  the  rent  of 
dollars,  by  equal  half-yearly  payments,  on  the       day  of  and  the 

day  of  .    And  the  said  T.  Z.  hereby  for  himself,  his  heirs,  executors, 

administrators  and  assigns,  covenants  in  manner  following:  That  the  said 
Y.  Z.,  his  executors,  administrators  and  assigns,  shall  and  will  [insert  cove- 
nant, to  pay  rent  and  taxes,  as  ahote\y  and  also  shall  and  will  at  all  times, 
during  the  said  term,  at  his  and  their  own  costs,  as  often  as  occasion  shall 
require,  well  and  sufficiently  repair,  support,  maintain  and  keep  in  good 
and  substantial  repair  and  condition  the  messuage,  wharf,  machinery  and 
premises  hereby  demised,  or  expressed  so  to  be,  aud  also  <dl  olher  the  erec- 
tions and  buildings  which  shall  at  aoy  time  during  the  said  term  be  erected 
and  set  up  in  or  upon  the  said  demised  premises,  and  the  same  in  such  good 
and  substantial  repair  and  condition,  shall  and  will,  at  the  expiradon  or 
otber  sooner  determination  of  the  said  term  of  sixty  years,  peaceably  %nd 
quietly  surrender  and  give  up  unto  the  said  A.  B.  and  G.  D.,  their  heirs 
and  assigns,  the  reasonable  u:$e  and  wear  thereof  in  the  mean  time  only  ex- 
cepted. Pboyibbd  always,  and  it  is  hereby  agreed  and  declared,  that  if  the 
said  Y.  Z.,  his  executors,  administrators  or  assigns,  shall  be  desirous  of  de- 
termining the  said  term  of  sixty  years,  at  the  expiration  of  the  first  fourteen, 
twenty-one  or  forty -two  years  of  the  said  term,  and  of  such  his  or  their  do- 
sire  shall  for  that  purpose  deliver  to  the  said  A.  B.  and  0.  D.,  respectively, 
or  their  respective  heirs  or  assigns,  months*  previous  notice  in  writing, 

and  shall  pay  and  discharge  all  arrears  of  rent,  and  perform  all  the  cov- 
enants hereinbefore  contained,  and  on  his  and  their  part  to  be  observed  and 
performed,  then  and  in  such  case^  at  the  expiration  of  the  said  term  of 
fourteen  years,  this  present  lease,  and  every  thing  herein  contained  shaL 
absolutely  cease  and  determine  to  all  intents  and  purposes. 
In  witness  [etc.,  a*  in  Form  1028J. 
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1042.  Pnmso  a$  to  Be^entry^  With  WoiU&r  ofXMoi, 

pBOTiDBn,  HOWXTSB,  ftod  U  Ib  farther  agreed,  that  if  the  mA  nm  ^ 
remain  unpaid  dajs  after  the  same  shall  become  pajAble  as  afur&fil 

or  if  the  said  party  of  the  second  part  shall  assign  this  leasci  or  imderV.  cr 
otherwise  dispose  of  the  whole  or  any  part  of  said  demised  premises,  or  ^ 
the  same  for  any  purpose  bat  that  hereinbefore  authorized,  or  nske  s? 
alteration  therein,  without  the  consent  of  the  party  of  the  first  part  io  t::- 
ting,  or  shall  commit  waste  or  suffer  the  same  to  be  oommitied  on  sii; 
•premises,  or  injure  or  misuse  the  same,  then  this  lease  ahall  therei^ioo,  Ij 
Tirtoe  of  this  express  stipulation  therein,  expire  and  termlDate,  sod  ti 
party  of  the  first  part  may  at  any  time  thereafter  re-enter  said  prembb. 
and  the  same  have  and  possess  as  of  his  formet  estate^  and,  witboot  gjc 
^  re-entry,  may  recover  possession  thereof  in  the  manner  prescribed  bj  die 
statate  relating  to  summary  process ;  it  being  understood  that  do  ^<mi< 
for  the  rent,  and  no  re-entry  for  condition  broken,  as  at  common  lav,  ^ 
be  necessary  to  enable  the  lessor  to  recoTer  su<^  possesion  porsnso:  ti^ 
said  statute  relating  to  summary  process,  but  that  all  right  to  aoj  socb  c£- 
mand  or  any  such  re-entry  is  hereby  expressly  waived  by  the  sad  psrtroi 
the  second  part. 

And  it  is  further  agreed  between  the  parties  hereto,  that  wheDewrtbs 
lease  shall  terminate,  either  by  lapse  of  time  or  by  virtue  of  any  Q(ih^^' 
press  stipulations  therein,  the  said  lessee  hereby  wfuves  all  right  to  anj  co- 
tioe  to  quit  poasesaon,  as  prescribed  by  the  statute  relating  to  siu!ub«7 
process. 

1048.  Leatefor  Lixa^  at  a  Nominal  Bent 

TmB  iNDBBTUBi,  made  the       day  of  ,  in  the  year  one  tbonsffi^ 

eight  hundred  and  ,  between  A.  B^  of  ,  in  the  coanij  d      r 

and  State  <^  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of         ,in^ 

said  county,  and  W.  Z.  his  wife,  of  the  second  part,  winnaBBTH:  Thatu^e 
said  party  of  the  first  part,  for  and  in  consideration  of  the  rentis  heraiu^ 
mentioned,  and  also  in  consideration  of  love  and  affection,  doth  be^bj 
grant,  demise  and  let  unto  the  said  parties  of  the  second  part  the  brovs- 
stone  house  and  the  land  on'  which  the  same  is  located,  beiog  iottj-li^ 
feet  front,  and  also  the  two  yacant  lots  of  ground  adjoining  thereto;  u» 
said  premises  being  in  street,  between  and  avenues;  ^ 

also  the  stable  in  the  rear  of  said  house,  and  fronting  on  street:  To 

HATB  AND  TO  HopD  the  said  described  premises  with  the  appurtenances,  in- 
cluding the  honsdiiold  furniture  therein,  and  also  the  libraxy,  fixtures,  pu^ 
paintings,  statuary  and  household  furniture  now  in  aaid  house,  onto  tfae 
said  parties  of  the  second  part  jointiy  while  they  both  shall  live,  and  to  w 
survivor  while  he  or  she  shall  live,  they,  he  or  she  paying  therefor  ifflJ* 
the  said  party  of  the  first  part  the  yearly  rent  of  one  dollar  per  annmo  oa 
the  first  daj(  of  in  each  and  every  year  during  said  tenn,  ^f^' 

mencing  on  the        day  of  ,  tn  the  year  one  tbousaod  eight  bnndrN 

and 

And  for  the  consideration  aforesaid,  the  said  party  of  the  first  part, 
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bis  heirs,  executors  and  administratoiw,  further  ooyyiantB  and  agrees  to  pay 
all  taxes  and  assessments  that  may  be  imposed  npon  and  be  ohajgeable 
against  the  said  premises,  diuing  the  continaance  of  this  lease,  from  year  to 
year  as  the  case  may  be,  and  will  also  keep  the  said  house  and  stable,  and 
the  goods  and  household  fdrnitnre  therein,  at  all  times  adequately  insnred. 

Arm  the  said  party  of  the  first  part,  for  his  execntors  and  administrators, 
doth  covenant  and  agree  to  and  with  the  said  parties  of  the  second  part^ 
that  the  said  parties  of  the  second  part,  on  paying  the  said  yearly  rent^ 
shall  jointly  while  they  both  live,  and  the  surviyor  while  he  or  she  shall 
live,  at  all  times  during  the  continuance  of  this  lease,  peaceably  and  quietly 
have,  hold  and  e^joy  the  said  demised  premises  without  any  manner  of 
suit,  trouble  or  hindrance  of  or  from  the  said  party  of  the  first  part,  his 
heirs  or  assigns,  or  any  other  person  or  persons  whomsoever. 

Ik  witziess  [ete,^  as  in  Form  1028]. 

1044.  Under  Lease. 

• 

[Follow  other  forms,  except  that  after  describing  the  premises,  say :]  bemg 
the  same  premises  demised  by  M.  N.  to  the  party  of  the  first  piut,  by  a  lease 
bearing  date  the       day  of  ,18      [and  among  the  eovenantSy  add/] 

And  the  said  [naming  lessee],  for  himself^  his  hdrs,  executors  and  adminis- 
trators, hereby  covenants  with  the  said  [lessor],  his  executors,  administra- 
tors and  assigns,  that  he  and  they  will  truly^pay,  or  cause  to  be  paid,  the 
yearly  rent,  reserved  by  the  said  lease  so  granted  by  the  said  IL  N.,  as  afore- 
said, and  observe  and  perform  the  covenants,  conditions  and  agreements 
therein  contained,  and  wiU  keep  the  said  [lessor],  his  executors,  administra- 
tors and  assigns^  indemnified  against  the  payment  of  the  same  rent,  and  the 
perfonpanoe  of  the  same  covenants,  conditions  and  agreements,  except  so 
far  as  such  covenants,  conditions  and  agreements  are  conformable  to  the 
covenants,  condilSons  and  agreements  hereinbefore  contained  on  the  part 
of^  and  which  ought  to  be  observed  and  performed  by  the  said  lessor,  his 
executors,  administrators  and  assigns. 


•• 


^1049.  Ground.  Lease,   Tieenty-one  Years,   With  Ootenants  to  Build^  and 

^  for  lUnewals* 

This  iNDKErruBS,  made  this        day  of  9  IB    ,  between  the  A.  B. 

corporation  of  the  city  of  ,  of  the  first  part,  and  Y.  Z.  of  the  city 

of  ,  of  the  second  part,  witnxssbth  :  That  the  said  parfdes  of  the  first 

part,  in  consideration  of  the  rents  and  covenants  hereinafter  reserved  and 
contained,  have  granted,  demised  and  to  farm  let,  and  by  these  presents,  do 
grant,  demise  and  to  farm  let,  unto  the  Add  party  of  the  second  part,  all 
that  certain  lot  of  land,  situate,  lying  and  being  in  the  Ward  of  the 

city  of  New  York;  being  part  of  the  lands  of  the  said  parties  of  the  first 
part,  and  distingaished  [here  insert  description  of  the  premises] :  To  havb 
AND  TO  HOLD  the  sald  lot  of  land,  unto  the  said  party  of  the  second 
part,  his  executors,  administrators  and  assigns,  from  the       day  of  , 

18    ,  for  and  during,  and  until  the  full  end  and  term  of  years  thence 
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next  ensuing,  and  fallj  to  be  complete, and  ended;  yielding  and  paying  1^ 
the  same,  yearly  and  every  year  daring  the  said  term,  unto  the  aaid  partes 
of  the  fir>t  part,  their  socceaaors  or  assigns,  the  sum  of  M-u^i 

lawful  money  of  tlie  United  States,  in  two  equal  half-yearly  psrmtuts:  tk 
is  to  say,  on  the  first  day  of  May  and  on  the  first  day  of  NoTonber^  in  eid 
and  every  year  dnring  the  term  hereby  granted;  the  first  pajmeos  tr- be 
made  on  the  first  day  of  May  now  next  ensuing:  PRoriDKD,  alwar^  the: 
it  §hall  happen  that  the  said  yearly  rent,  or  any  part  thereof  sIuIj  wa  b( 
paid  on  any  day  on  which  the  same  ought  to  be  paid  as  aforesaid,  tbea  c: 
at  all  times  thereafter,  it  shall  and  may  be  lawful  to  and  for  the  said  i«^ 
of  the  firht  part,  their  saccessors  or  assigns,  into  the  said  demis^  premise 
or  any  part  thereof,  in  the  name  of  the  whole,  to  re-enter  and  to  k^chkA 
have  and  enjoy  the  same  again  as  of  their  former  estate  and  intere4  therth 
any  thing  herein  contained  to  the  contk'ary  in  any  wise  notwitbstai)diG£- 
And  the  said  party  of  the  second  part,  for  himself,  his  executors,  admiiJ!- 
trators  and  assigns,  does  hereby  covenant  and  agree,  to  and  with  the  s^i 
parties  of  the  first  part^  their  successors  and  assigns,  that  the  saidpaitjcf 
the  second  part,  his  executors,  administrators  and  assigns,  shsQ  and  i£ 
half  yearly,  and  every  year  during  the  term  hereby  granted,  weU  and  imj 
pay  unto  the  said  piulies  of  the  first  part,  their  successors  or  Bssi^  tbe 
said  rent  hereby  reserved,  at  the  days  and  times  hereinbefore  limitei  vs 
the  payment  thereof^  without  fraud  or  delay :  And  also,  that  the  said  paitj 
of  the  second  part,  his  executors,  administrators  or  assigns,  siiall  and  wl, 
at  his  and  their  own  proper  costs  and  charges,  bear,  pay  and  discharge  f^ 
Buoh  duties,  taxes,  assessments  and  payments,  extraordinary  a^  w«II  fi 
ordinary,  as  shall,  during  the  term  hereby  granted,  be  imposed  or  grov 
due  and  payable,  out  of  or  for  the  said  demised  premises  or  any  part  tbeito( 
by  virtue  of  any  present  or  future  law  of  the  United  States  of  Americi, « 
of  the  State  of  ,  or  of  the  corporation  of  the  city  of         .  ^ 

also,  that  the  said  party  of  the  second  part,  his  executors,  administrator  ^ 
assigns,  or  any  of  them,  shall  not,  nor  will,  at  any  time  or  times  herealte 
during  the  term  hfeteby  granted,  lease,  let  or  demise,  all  or  any  part  of  tis 
said  premises,  nor  assign,  transfer  or  make  over  the  same,  or  this  present 
lease,  or  any  of  his  or  their  term  or  time  therein,  to  any  pen»n  ^ 
persons  whomsoever,  without  the  consent  of  the  said  pardai  of  the  &^ 
part,  their  successors  or  assigns  in  writing,  under  their  seal  fif  that  porpo* 
first  had  and  obtained,  any  thing  hereinbefore  contained  to*  the  contrsij 
thereof  in  any  wise  notwithstanding;  and  also,  that  the  said  party  of  t&« 
second  part,  his  executors,  administrators  or  aligns,  or  any  of  theis,  ^ 
not,  nor  will,  at*  any  time  hereafter,  during  the  term  hereby  granted,  erefi? 
make,  establish  or  carry  on,  nor  cause  or  suffer  to  be  erected,  made,  es*^ 
ILshed  or  carried  on,  in  any  matme%  on  any  part  of  the  above-descnbed  *b- 
hereby  demised  premises,  any  stable,  slaughter-house,  tallow  .chaDflJf'7' 
smith-shop,  forge,  furnace  or  brass-foundry,  nail  or  other  iron  ftctortj  ^ 
any  manufactory  for  the  making  of  glass,  starch,  glue,  varmsh,  Vitriol,  t^" 
pentine  or  ink ;  or  for  tanning,  dressing,  preparing  or  keeping  akiiw,  dww 
or  leather;  or  any  distillery,  brewery,  sugar  bakery,  or  any  other  ib*[ 
factory,  trade,  business  or  calling  whatsoever,  which  may  be  in  any  ^ 
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noxious  or  offensive  to  the  neigbboripg  inhabitants ;  and  lastly,  that  the 
said  party  of  the  seoond  part,  his  ezecntors,  administrators  or  assigns,  shall 
and  will,  on  the  last  day  of  the  term  hereby  granted,  or  other  sooner  deter- 
mination thereof^  well  and  truly  sarrender  and  deliver  up  the  said  hereby 
demised  premises  into  the  possession  of  the  said  parties  of  the  first  part, 
their  successors  or  assigns,  without  fraud  or  delay.  Provided  always,  that 
it  shall  be  lawful  for  the  said  parties  of  the  first  part,  their  successors  and 
assigns,  when  and  as  often  as  default  shall  be  made  in  4he  payment  of  ike 
said  rent,  or  any  part  thereof,  to  distrain  for  the  same,  any  thing  herein 
contained  to  the  contrary  notwithstanding.  And  provided  further,  and 
this  present  lease  is  upon  this  express  condition,  that  if  the  said  party  of  the 
second  part,  his  successors  or  assigns,  shall  at  any  time  during  the  term 
hereby  granted,  erect,  make,  establish  or  carry  on,  or  cause  or  sufi*er  to  be 
erected,  made,  established  or  carried  on,  in  any  manner,  on  any  part  of  the 
above-described  and  hereby  demised  premises,  any  stable,  slaughter-house, 
tallow  chandlery,  smith-shop,  forge,  furnace  or  brass-foundry,  nail  or  other 
iron  factory,  or  any  manufactory  for  the  making  of  glass,  starch,  glue,  var- 
nish, vitriol,  turpentine  or  ink;  or  for  tanning,  dressing,  preparing,  or 
keeping  skins,  hides  or  leather;  or  any  distillery,  brewery,  sugar  bakery 
or  any  other  manufactory,  trade,  business  or  calling  whatsoever,  which  may 
be  in  any  wise  noxious  or  offensive  to  the  neighboring  inhabitants ;  or  shall 
fail  in  the  performance  of  any  or  either  of  the  covenants,  conditions  or 
provisoes  in  these  presents  contained,  which,  on  the  part  and  behalf  of  the 
said  party  of  the  second  part,  his  executors,  administrators  and  assigns,  are 
or  ought  to  be  observed,  performed,  fulfilled  and  kept,  then  and  from  thence- 
forth, this  present  indenture  and  the  estate  hereby  granted,  and  every 
clause,  article  and  tiling  herein  contained,  on  the  part  and  behalf  of  the 
said  parties  of  the  first  part,  to  be  performed,  fulfilled  and  kept,  shall  cease, 
determine  and  be  utterly  void,  to  all  intents  and  purposes  whatsoever,  any 
thing  herein  contained  to  the  contrary  thereof  in  aiiy  wise  notwithstanding. 
And  the  said  party  of  the  second  part,  for  himself,  his  executors,  adminis- 
trators and  assigns,  hereby  further  covenants  and  agrees,  to  and  with  the 
said  parties  of  the  first  part,  their  successors  and  assigns,  that  he,  the  said 
party  of  the  second  part,  his  executors,  administrators  or  assigns,  shall  and 
-will,  within  years  from  fhe  commencement  of  the  term  hereby 

panted,  erect  and  build,  or  cause  to  be  erected  and  built,  on  the  premises 
hereby  demised,  so  as  to  cover  the  whole  front  thereof,  a  good  and  sub- 
stantial dwelling-house,  .  stories  high,  to  be  covered  with  slate  or 
metal,  and  the  front  thereof  to  be  finished  in  such  style  as  may  be  approved 
of  by  the  said  parties  of  the  first  part,  their  successors  or  assigns.  And  it 
is  hereby  mutually  covenanted  and  agreed,  by  and  between  the  parties  to 
these  presents,  that  if  the  said  party  of  the  second  part,  his  executors,  ad- 
luinistratorAr  assigns,  shall  and  do,  within  years  from  the  com- 

mencement of  the  term  hereby  granted,  erect  and  build,  or  cause  to  be 
erected  and  built  on  the  premises  hereby  demised,  such  dwelling-house  as 
is  above  described,  then  the  said  parties  of  the  first  part,  their  successors  or 
assigns,  shall  and  will,  at  the  end  and  expiration  of  the  term  hereby  demised, 
grant  and  execute  nnto  the  said  party  of  the  second  part,  his  executors, 
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•dministratora  or  anigns,  at  his  or  their  expense,  a  renewal  of  tlds  kiee 
for  the  forther  term  of  twenty-one  yean  thence  ensuing  at  such  annoal 
rent  aa  ahaU  be  agreed  npon  bj  the  said  parties,  their  ezecntora,  admiab- 
tratora,  aacceaaors  or  aarigns,  respectively,  in  hatf-yearij  pajroents  (hot  E«t 
less  than  the  rent  above  reserved) ;  and  in  the  event  of  their  cot  agreebs 
upon  such  rent,  each  partj  shall  choose  a  disinterested  person  to  aaeertaic 
the  same,  which  persons  so  chosen  shall  themselves  respectrvelj  be  ownen. 
inlfce-simple,  of  one  or  more  lots  of  land  in  the  neighborfiood  of  the  019 
hereby  demised,  and  shall,  in  making  their  award  or  determlnadon  in  i2ie 
said  premisee,  under  oath,  appraise  and  valne  the  said  lot  ot  land  beret>j 
demised,  at  its  fhU  and  Mr  worth  or  price  at  private  sale,  oonaidering  the 
aame  as  an  nnencnmbered  vacant  lot,  and  per  cent,  on  the  amoont  €f 

their  said  appraisement  or  valuation  shall  be  the  annual  rent  of  the  said  bt 
of  land  for  such  ftirther  term ;  and  in  case  the  arbitrators  sfaonld  di^r  in 
the  amount  of  their  appraisement  or  valaation,  as  aforesaid,  they  aifaall  tfa^ 
choose  an  umpire,  qudified  as  aforesaid,  whose  decision,  under  oath,  shaB 
fix  and  determine  the  same,  and  per  cent,  on  the  amoont  of  the  ap- 

praiaement  or  valuation  so  fixed  and  determined  shall  be  the  annual  rent  of 
the  said  lot  of  land' for  such  further  term.  And  it  is  further  mutuaOy 
covenanted  and  agreed^  by  and  between  the  parties  aforesaid,  that  at  t2» 
expiration  of  the  term  to  be  granted  by  such  renewed  release  as  aforesaid, 
the  said  parties  of  the  first  part,  their  successors  or  assigns^  shall  have  the  fcS 
liberty  and  choice  either  to  grant  a  second  renewal  of  this  lease  tot  ^ 
further  term  of  years  thence  ensuing,  at  such  annual  rent,  payable 

half  yearly  (but  not  leas  than  the  rent  of  the  preceding  term),  as  shall  be 
ascertained  and  determined  in  the  manner  aforesaid,  or  to  pay  mnto  the 
said  party  of  the  second  part,  his  executors,  administrators  or  assigns,  the 
value  of  the  said  house  to  be  built  and  erected  as  aforesaid,  which  valce 
shall  be  ascertained  by  three  disinterested  persons  on  oath,  to  be  cboaen  as 
aforesaid.  And  it  is  farther  mutually  covenanted  and  agreed,  by  and 
between  the  parties  aforesaid,  that  in  case  the  said  parties  of  the  first 
part,  their  successors  or  assigns,  shall  and  do  elect  and  choose  to  grant  a 
aeoond  renewal  of  this  lease  as  aforeaaid,  they,  the  said  parties  of  the  first 
part,  their  successors  or  assigns,  shall  still  have  and  retain  the  fhH  llbertr 
and  choice  at  the  expiration  of  the  term  to  be  granted  by  sacfa  secood 
renewal,  either  to  grant  a  third  renewal  of  this  lease  for  the  farther  term 
of  twenty-one  years  thence  ensuing,  at  such  annual  rent,  payable  half  yearly 
(but  not  lees  than  the  rent  of  the  last  preceding  term),  as  shall  be  asefar- 
tained  and  determined  in  the  manner  aforesaid,  or  to  pay  unto  the  said 
party  of  the  second  part,  his  executors,  administrators  or  assigns,  the  vahe 
of  the  said  house,  which  value  shall  be  ascertained  as  aforeaaid ;  and  ia 
this  manner,  at  the  expiration  of  the  term  to  be  granted  by  the&|t  renewal 
of  thia  lease,  and  at  the  expiration  of  each  and  every  term  which  n^y 
be  thereafter  granted  by  each  and  every  subsequent  renewal  of  this  lease, 
the  said  parties  of  the  first  part,  their  successors  or  asagns,  shall  fetjll  bars 
and  retain  the  full  liberty  and  choice,  either  to  grant  a  farther  renewal  of 
thia  lease  for  the  fdrther  term  of  twenty-one  years,  at  such  annual  rest 
payable  half  yearly  (but  not  less  than  the  rent  of  the  last  preceding  tenn), 
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as  shall  be  ascertained  and  detennined  in  the  manner  aforesaid,  or  to  pay 
unto  the  said  party  of  the  second  part,  his  executors,  administrators  or 
assigns,  the  valne  of  the  said  honse,  which  yalae  shall  be  ascertained  as 
aforesaid.    And  it  is  further  mutually  coyenanted  and  agreed,  by  and  be- 
tween the  parties  aforesaid,  that  whenever  the  said  parties  of  the  first  part, 
their  successors  or  assigns,  shall  refase  to  grant  a  renewal  of  this  lease  as 
aforesaid,  the  said  house  shall  be  valued  and  paid  for  as  aforesaid :  Provided 
always,  that  the  party  of  the  second  part,  his  executors,  administrators  Or 
assigns,  shall  not  be  compelled  to  surrender  the  premises  until  such  pay- 
ment be  made  or  tendered.    And  it  is  iurther  mutually  covenanted  and 
agreed,  by  and  between  the  parties  aforesaid,  that  in  case  the  said  parties 
of  the  first  part,  their  successors  or  assigns,  shall  at  the  expiration  of  tiie 
term  to  be  granted  by  the  first  renewal  of  this  lease,  or  at  the  expiration  of 
any  term  which  may  be  granted  thereafter,  by  any  subsequent  renewal 
thereof  ^ect  and  choose  to  pay  unto  the  said  party  of  the  seoond  part,  his 
executors,  ^administrators  or  assignsf  the  value^f  the  said  house  to  be  ascer- 
tdned  as  aforesaid,  and  shall  actually  make  such  payment  or  tender  the 
same,  he,  the  said  party  of  the  seoond  part,  his  executors,  administrators 
or  assigns,  shall  then  deliver  up  the  said  house  in  the  same  order  and  oon^ 
dition  in  which  it  was  at  the  time  of  its  valuation  as  aforesaid,  and  also  all 
and  singula  other  the  premises  hereby  demised,  into  the  hands  and  posses- 
sion of  the  said  parties  of  the  first  part,  their  successors  or  a^^signs,  without 
fraud  or  delay.    And  lastly,  it  is  mutually  covenanted  and  agreed,  by  and 
between  the  parties  aforesaid,  that  each  renewed  lease  shall  contain  the  like 
covenants,  provisoes  and  conditions,  as  herein  contained,  except  as  regards 
the  erection  of  any  house  or  building  on  the  said  demised  premises. 
In  witness  [0^.,  a»  in  Form  1028J. 

*  1046^  jRenewal  Lease. 

Whsbbas  the  said  parties  of  tJie  first  part,  by  indenture  dated  the 
day  of  )  IB    ,  did  grant  and  demise  unto  ,  all  that  certain  lot 

of  land  hereinafter  described  for  the  term  of  twenty-one  years,  from  the 
day  of  then  next,  subject  to  certain  rents,  covenants  and  con- 

ditions therein  reserved  and  expressed.  And  among  other  things  it  was 
thereby  agreed,  that  in  case  of  the  erection  on  the  said  lot  of  land  of  a 
building  of  sudi  description  as  is  therein  specified,  the  said  parties  of  the 
first  part  should,  at  the  expiration  of  the  said  term,  grant  a  new  lease  of 
the  said  lot  for  the  further  term  of  twenty-one  years,  at  an  annual  rent  to 
be  agreed  upon  or  ascertained  as  is  therein  mentioned,  and  with  such  cov- 
enants, conditions  and  provisoes  to  be  thesein  inserted  as  are  hereinafter 
contained.  And  whereas  a  building  has  been  erected  on  the  said  lot  of  land 
of  the  description  mentioned  in  the  said  lease,  according  to  the  terms 
thereof,  whereby  the  said  party  of  the  second  part  is  entitled  to  a  renewal 
of  the  said  lease  for  such  further  term,  at  an  annual  rent  hereinafter  re* 
served,  and  now  in  the  manner  prescribed  by  the  said  lease,  payable  half 
yearly,  and  subject  to  the  covenants,  conditions  and  provisoes  herdnaft^ 
contained. 

Kow,  THXREFORB  [proceeding  as  in  preceding  form]. 
84 
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1047.  Lease  by  a  Municipal  Carporation  for  Purpoeee  of  a  Fair^  bm 

Covenanting  to  Erect  Building. 

This  LNDimiTUtti^  made  this       day  of  ,  one  tfaonsaod  eight  b& 

dred  and  ,  between  the  mayor,  aldermen  and  oommonsltf  of  tk 

city  of  New  York,  parties  of  the  first  part,  and  T.  Z.,  of  said  cit7,  psitrg 
the  second  part 

Whxrbas  a  certain  resolation  was  heretofore  adopted  by  the  cobuscs 
council  of  said  dty,  and  approved  by  the  mayor  of  said  city,  on  the 
day  of  ,  which  said  resolation  is  as  follows:  ** Resolred,  tbit  tbe ^ 

use  and  sole  occupation  of  the  ground  known  as  Reservoir  Sqnsre,  ^^ 
ing  to  the  corporation  of  the  city  of  New  York,  and  bounded  [etr.].be,isii 
the  same  is  hereby  granted  to  Y.  Z.  and  his  associates  for  the  tenn  of  i''- 
years,  if  required  and  used  by  them  for  the  purpose  hereinafter  mestkaK 
for  that  period ;  if  not  for  the  period  of  time,  they  may  use  thelaiae  &' 
beyond  five  years  from  the  adoption  if  this  resolution,  said  T.  Z.  aod  M> 
associates  paying  therefor  the  rent  of  one  dollar  per  annum,  where<8i  u 
erect  a  building  of  iron  and  glass  for  the  purpose  of  an  Indostri&l  £x^ 
tion  of  all.  Nations,  in  pursuance  of  the  prayer  of  the  petitioner,  tm^ 
provided  that  the  price  of  admission  to  said  building  for  individiuk  shiS  i 
no  time  exceed  fifty  cents.  Now  this  indknturb  witnbssbth,  t|iftt  the  a^ 
parties  of  the  first  part  have  letten,  and  by  these  presents  do  grant,  dtn^ 
and  to  farm  let  unco  the  said  party  of  the  second .  part,  the  free  q%  ^' 
sole  occupation  of  that  part  of  the  ground  known  as  Beservoir  6qGfi«- 
which  is  particularly  designated,  being  colored  pink  on  a  mapberetdc- 
nexed,  drawn  by  ,  city  surveyor,  dated  [etc,]^  which  said  nap  > 

considered  a  part  of  this  indenture,  said  portion  of  said  ground  mes^anif 
[etc.]^  for  the  purpose  of  erecting  thereon  a  building  of  iron  and  ^  ^ 
the  purpose  of  an  Industrial  Exhibition  of  all  nations,  porsoaDt  to  tic 
prayer  of  said  Y.  Z.  heretofore  presented  to  the  said  common  coimeil  ssi 
on  file  in  the  ofiSce  of  the  clerk  of  sud  common  council,  for  the  tens  c^^ 
years,  if  required  and  used  by  the  said  party  of  the  second  part  f*^ 
purpose  hereinbefore  mentioned  for  that  period ;  if  not  for  the  peiiod  ^ 
time  he  may  use  the  same  for  said  purpose,  not  beyond  ^ye  years  frcffi^ 
said        day  of  ,  one  thousand  eight  hundred  and         ,  at  the  p^ 

rent  or  sum  of  one  dollar  per  annum,  to  be  paid  in  equal  quarte^5«^{ 
payments ;  and  it  iiT  agreed,  that  if  any  rent  shall  be  due  and  uopaid,  or^ 
default  shall  be  made  in  any  of  the  covenants  herein  contained,  then  it;^ 
be  lawful  for  the  said  parties  of  the  first  part  to  re-enter  the  sud  ^rtm-^: 
and  to  remove  all  persons  therefrom.  And  the  said  party  of  the  seff£- 
part  doth  hereby  covenant  to  pay  to  the  said  parties  of  the  first  yi^  ^^ 
said  yearly  rent  as  herein  specified ;  and  it  is  expressly  understood  tf- 
agreed,  and  this  indenture  is  upon  the  express  condition  that  the  said  p? 
of  the  second  part  and  his  associates,  shall  -and  will  erect  upon  ^  ^ 
premises,  such  a  building  as  is  described  in  the  petition  and  *=w^ 
aforesaid,  and  that  the  price  of  admission  to  said  building  foriodiv^ia^ 
shall  at  no  time  exceed  fifty  cents ;  and  that  at  the  expiration  of  tb«  ^ 
term,  the  said  party  of  the  second  part  shall  quit  and  surrender  thep^c^ 
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hereby  demised,  in  as  good  state  and  condition  as  reasonable  use  and  wear 
thereof  will  permit,  damages  by  the  elements  excepted ;  and  the  said  par- 
ties of  the  first  part  do  covenant,  that  the  said  party  of  the  second  part,  on 
paying  the  said  yearly  rent,  and  performing  the  covenants  and  agreements 
aforesaid,  shall  and  may  peaceably  and  quietly  have,  hold  and  eigoy  the 
said  demised  premises  for  the  term  aforesaid. 
In  witness  [etc.^  as  in  Form  1028]. 

1048.  Covenants  in  a  Farm  Lease  on  Sha/res. 

And  the  sud  party  of  the  second  part  hereby  covenants  and  agrees,  to 
and  with  the  party  of  the  first  part,  that  he  will  oocnpy,  till  and  in  all  re- 
spects coltivate  the  premises  above  mentioned,  daring  the  term  aforesaid, 
in  a  hnsbandlike  manner,  and  according  to  the  nsnal  course  of  husbandry 
practised  in  the  neighborhood;  that  he  will  not  commit  any  waste  or 
damage,  or  suffer  any  to  be  done ;  that  he  will  keep  the  fences  and  build- 
ings on  the  said  premises  in  good  repair,  reasonable  wear  thereof  and  dam-^ 
ages  by  the  elements  excepted ;  and  that  he  will  deliver  to  the  said  party 
of  the  first  part,  his  heirs,  executors  or  administrators,  or  to  his  or  their 
order,  one  equal  half  of  all  the  proceeds  and  crops  produced  on  the  said 
farm  and  premises  aforesaid,  of  every  name,  kind  and  description, — ^to  be 
divided  on  the  said  premis^Bs,  in  the  mow^  stack,  or  half-bushel,  according 
to  the  usual  course  and  custom  of  making  such  divisions  in  the  neighbor- 
hood, and  within  a  reasonable  time  after  such  crops  shall  have  been  gath- 
ered and  harvested. 

It  is  further  agreed  between  the  parties  hereto  that  the  party  of  the  first 
part  shall  provide  one  equal  half  of  all  seed  or  seeds  necessary  to  be  sown 
or  planted  on  said  premises,  and  pay  all  taxes  and  assessments  upon  the 
same;  that  the  party  of  the  second  part  is  to  do,  or  cause  to  be  done,  all 
necessary  work  and  labor  in  and  about  the  cultivation  of  the  said  premises ; 
that  he  is  to  have  full  permission  to  inclose,  pasture  or  till  and  cultivate 
the  said  premises,  so  fer  as  the  same  may  be  done  without  injury  to  the 
reversion,  and  to  cut  all  necessary  timber  for  firewood,  farming  purposes 
and  repairing  fences ;  and  that  he  is  to  give  up  and  yield  peaceable  posses- 
sion of  the  said  premises  at  the  expiration  of  his  said  term. 

1049.  Surrender  of  a  Lease  Indorsed  Thereon. 

Know  all  men  by  these  presents,  that  I,  Y.  Z.,  the  within-named  lessee 
[<?r,  assignee  of  the  within -named  lessee],  in  consideration  of  dollars, 

to  me  in  hand  paid,  do,  for  myself,  my  executors  and  administrators,  bar- 
gain, sell,  surrender  and  yield  up,  from  the  day  of  the  dat*hereof,  unto  the 
vrithin-named  Y.  Z.,  lessor  [or  other  owner  of  the  retersioji]^  and  his  heirs 
[(7r,  his  executors  and  administrators],  the  within  indenture  of  lease,  and 
the  lands  and  premises  therein  mentioned,  and  the  term  of  years  therein 
jet  to  come,  with  all  my  right,  title  and  interest  thereto,  and  that  free  and 
clear  of  all  encumbrances  of  what  kind  soever,  at  any  time,  by  me,  or  by 
my  privity,  consent  or  procurement,  done,  committed  or  suffered. 

In  witness  [ete,^  as  in  Form  1028]. 
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CHAPTER  LV- 

LEGISLATION. 

Kotiee  of  applieatian.-'hy  ibe  statuteB  of  New  TarkXa)  it  it  reqsind  ^; 
all  penooB  applying  to  divide  or  miter  the  bonndB  of  anj  eoantj,  citrorr. 
Imge ;  or  to  erect  a  new  ooonty ;  or  to  incorporate  a  new  dtj  or  TiUage;  fcr'^ 
remoTal  of  any  ooorthonse ;  or  the  Impoeing  of  a  tax  for  making  or  impn^fia 
a  road  ;  or  for  any  other  local  purpoae,  in  any  ooonty,  where  au  or  anTGrtb^ 
inhabitants  of  snch  county  are  proposed  to  be  taxed ;  for  a  releafle  of  isD^<' 
cheated  to  the  State ;  for  the  pasaage  of  laws  authorixinf  the  eoostroc^c 
dams  in  or  across  the  streams  or  waters  of  this  State,  which  are,  hr  hv,v^ 
highways  ^— «hali  give  notice  of  snch  intended  wplication  by  sdvertisencsi* 
be  published  for  at  least  six  weeks  snooessiTsly,  mimedmtely  before  ndi  tp- 
cation  or  beftwe  the  first  day  of  the  seerion  at  which  the  same  is  to  be  di^  c 
a  newspaper  printed  in  the  county,  or  in  each  of  the  counties  when  tbe  o^ 
of  such  application  are  intended  to  be  carried  into  efSect,  and  also  in  cw  « ^ 
tended  application  for  the  imporition  of  any  tax  aa  aforesaid,  in  the  ^ 

Every  asaodatlon  intending  to  apply  to  the  Legidatoie  far  an  letcf  iv^ 
poration,  and  every  corporation  intending  to  apply  for  an  aheratioo,  ub^ 
ment  or  extension  of  its  charter,  shaU  cause  the  like  notice  of  sach  v^^^ 
to  be  published  In  the  State  paper,  and  also  in  a  newspaper  prists  io^^ 
county  in  which  such  corporation  is  intended  to  be,  or  AaU  bate  dk- 
estabUshed.  . 

If  no  newspaper  be  printed  in  a  countv  in  which  any  notice  \b  reqniredv  ^ 
published,  such  notice  shall  be  published  in  like  manner,  in  the  place  oeves 
thereto  in  which  a  newspaper  snail  be  printed.  j^ 

If  the  application  be  for  an  act  of  incorporation,  the  notice  shall  spedrr^ 
amount  or  the  capital  stock  requisite  to  carry  the  objects  of  such  inoofponaf 
into  effect ;  and  if  the  application  be  for  an  alteration  in  any  charter  vnr^, 
granted,  the  notice  shall  state  specifically  the  alteration  intended  to  be  v^ 
for. 

The  notice  of  all  other  applications,  of  which  notice  is  required  to  be  p^ 
shall  spedfy  the  nature  ana  objects  of  sudi  intended  applieatkxis.  ,^ 

It  is  held,  however,  that  the  omlsrion  to  give  such  ncytice  does  not  aSRSU 
validity  of  such  an  act,  if  it  be  passed  by  the  Legisiatiue  without  the  i^, 
and  if  it  could,  the  notice  might  be  presumed  to  have  been  givea,  in  tt«  (^ 
eence  of  evidence  to  the  CQntnry.(&)  .  ^ 

PrivaU  bUls,-'The  caiistitution(<;)  provides  that  no  private  or  M^ 
shall  embrace  more  than  one  sulnect,  and  tiiat  shaU  be  expreswd  in  tbe  CQ^ 
The  intent  of  this  is  to  prevent  the  uniting  of  various  objects  haTing  mb^ 
saiy  or  natural  ommection  with  each  other  in  one  bill,  so  as  to  oo^inoBiv^ 
Interests  in  suppm  of  the  passage  of  the  whole  ln]L((Q    Where  ^  ^^jp 
bill  is  single  and  entire,  provisions  incidental  thereto  need  not  he  expW* 
the  titie,  but  the  titie  should  indicate  the  general  scope  and  objact^^) 
.  --^. 

(a)  1  Sev.  SUU,,  156.  («)  Brewster  s.  City  of  8yn««,  i- 

(b)  Smith  9,  Helmer,  7  Barb.^  416.  T.,  116 ;  Hosier  •.  Hilton,  15  &«•'** 
{c)  Oonst  of  N.  Y.,  art.  8,  S  l^-                People  v.  Lawreace,  86  R^  i^' 

(rf)  Conner  ».  Mayor,  etc.,  of  N.  Y.,  5 
if.  r.  (1  Seld.),  285. 
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1050.  Notioe  of  application  to  Legialature. .  /. T. . .  583 

1051.  Petition  for  enactment  of  a  law 588 

1052.  Remonatranoe  against  a  pending  bill 588 

1050.  Notics  of  Application  to  (he  Legislature. 

INoTiOE  is  hereby  given,  that  an  application  will  be  made  to  the  Legis- 
lature of  the  State  of  New  York,  at  the  session  commencing  on  the  day 
of  )  18    ,  for  [here  state  the  nature  and  objects,  as  above  required], 

[Date.]  '  A.B,,  of 

0.  D.,  of 

« 

1061.  Petition  for  the  Enactment  of  a  Load. 

To  the  Legislature  of  the  State  of  : 

The  petftion  of  the  undersigned,  citizens  [and  taxpayers]  of  said  State, 
respectfully  shows. 

{Eire  state  facts,] 

Whebefobe,  your  petitioners  ask  the  enactment  [Ttere  state  what  is  de- 
sired], 

[Date,]  [Signatures,] 

. 

1052.  RemoTistrance  Against  a  Pending  BiU, 

To  the  Legislature  of  the  State  of  New  York : 

The  uNDESfiioNED,  citizens  [and  taxpayers]  of  the  city  of  New  York,  re- 
spectfully remonstrate  against  the  passage  of  any  bills  now  pending  before 
the  Legislature,  by  which  the  franchise  or  right  of  constructing  railroads  in 
the  city  of  New  York  is  granted  to  private  individuals. 

This  remonstrance  is  on  the  ground  that  [setting  forth  the  reason], 
[Date,]  [Signatures,] 


CHAPTEE  LVI. 

LETTERS  OF  CREDIT. 

Letters  of  credit  are  of  two  kinds,  general  and  special.  A  special  letter 
of  credit  is  addressed  to  a  particular  inmvidual  by  name,  and  is  confined  to 
liim,  and  gives  no  other  person  a  right  to  act  upon  it.  A  general  letter,  on  the 
contrary,  is  addressed  to  any  and  every  person,  and  therefore  gives  any  person 
to  whom  it  may  be  shown,  authority  to  jidvanoe  upon  its  credit.  A  privity  of 
contract  springs  up  between  him  and  the  drawer  of  the  letter  and  it  becomes, 
in  legal  effect,  the  same  as  if  addressed  to  him  by  name.(a) 

(a)  Union  Bank  v.  Coster,  8  If.  7.  (8  0<ymst,\  208.    - 
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Letters  of  Credit. 


lAi 


The^ngntLge  of  a  letter  of  credit  sbonld  be  well  oonsldeted  in  ideiw: 
the  pomt  whether  the  writer  intends  to  confine  it  to  one  or  more  tiuArtfiifr 
amounting  to  a  specified  sum,  and  beyond  that  extent,  to  oeaae,  or  vlHi>7i' 
will  allow  it  to  stand  as  a  continuing  gnaranty,  so  thai  the  persflD  fft:  vi^^ 
benefit  it  is  given  may  oontinne  to  make  new  transactions  under  it,  br  piji:^ 
what  he  first  incurs. 

If  the  writer  demres  that  notice  should  be  given  him  of  truiactiaQ?  U: 
imder  the  guaranty,  it  is  best  to  express  that  condition  in  the  letter.  If  ci 
pressed,  tliS  condition  must  be  steadily  pursued.  There  is  some  oonfik^  ■ 
authority  as  to  whether  notice  is  necessary,  if  not  required  by  the  iemd'^ 
letter.(&) 

In  order  to  render  the  writer  liable,  the  terms  of  the  letter  miuft  beE^iir' 
pursued.  If  It  specifies  the  amount  or  the  time  of  credit,  he  cumot  be  fark :: 
a  greater  amount,  or  for  a  debt  incurred  at  a  longer  credit. 

1058.  General  letter  of  guaranty 

1054.  General  letter  of  credit  and  guaranty -^ 

1056.  Special  letter '*' 

1058.  General  Letter  of  Guaranty. 

I  HERXBT  gturantee  to  any  person  advancing  money  or  Belling  goods: 
A.  B.,  not  exceeding  dollars,  the  payment  thereof^  at  the  expinSs 

of  the  credit  which  shall  be  given. 

[Date,]  [Sgnatw:. 

[Addrem]  to  A.  B.(c) 

1064.  General  Letter  of  Credit  and  Guaraniy.{S) 

Sir — We  hereby  agree  to  accept,  and  pay  at  maturity,  any  draft  or  fc 
on  us  at  sixty  days'  sight,  issued  by  Messrs.  C.  D.  &  Co.,  of  your  dtj. " 
the  extent  of  $26,000,  and  negotiated  through  your  bank.    We  are  [f'^ 

[DaU,]  [SigMtftn:, 

I  hereby  guarantee  the  due  aooeptanoe  and  payment  of  any  draft  isai^ 
in  pursuance  of  the  above  credit.  {Signature  o/gvarantcr 

[Date.] 

1056.  Special  Letter, 

To  A.  B.— Sir— I  will  be  responsible  for  goods  [limiting  the  hnl  if^^ 
$ired]  to  be  sold  [or,  money  to  be  lent]  by  you  to  0.  D.,  to  sn  amown^ 
exceeding  in  the  aggregate  dollars  [or,  if  desired  to  gke  a  ccnUnn^: 

guaranty,  not  exceeding  an  indebtedness  of  dollars  at  any  one  ts< 

[Date.]  [5^Mh(r?, 

(6)  Compare  Adams  v,  Jonen,  12  Pit.  advances,  etc,  on  the  faith  of  it,  T*-;^ 

S.  Ct.,  207  ;  Douglaaa  ».  Reynolds,  7  /*.,  notice  to  the  writer.    Adam*  r.  Joe*?.- 

128 ;  12  76.,  497 ;  Louisville  Manuf.  Co.  ».  /W.  &  «.,  207 ;  RuaseU  •.  Wi^S.^'j 

Welch,  10  How.  S.  Ct.,  461 ;  and  Smith  v.  C.  CI.,  218. 

Dann,  6  Mil.,  548 ;  Union  Bank  v.  Cos-  (d)  This  form  is  snslain^  ^7  ^"; 

ter,  8  N.  Y.  (8  Omst:),  208.  Banlt  v.  Coster,  8  iK  T.  (»  ^  ;'^^ 

{c)  Such  a  letter,  though  addressed  to  Such  an  instrument,  not  addres^^KI]^^ 

the  party  for  whose  benefit  it  is  given,  particular  bank,  is  a  generil  J*^^'.fr 

enures  as  a  contract  with  any  person  to  limiting  the  party  for  whose  beaw' '-^ 

whom  it  is  shown,  and  who  makes  the  issued,  to  one  bank  or  to  one  tmB**'" 
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CHAPTEE  LVn. 

LICENSES. 


• 


A  IJCENBS  is  an  anthority  or  penmsslon  to  do  some  act  affecting  one's  prop- 
erty, without  granting  any  interest  or  right  in  the  property.  It  is  distinguished 
from  a  power,  which  involves  to  some  extent  the  idea  of  the  relation  of  prin- 
cipcd  and  ag&nt ;  and  from  a  grant,  which  transfers  some  interest  in  the  prop- 
erty. A  license,  relating  even  to  real  property,  may  be  given  by  parol ;  but  if 
it  is  desired  to  give  any  interest  in  the  property,  or  any  permanent  right,  the 
appropriate  instrument  is  a  Deed. 

A  license  is  revocable  at  the  will  of  him  who  grants  it ;  and  though  it  is  a 
justification  for  acts  done  meanwhile,  yet  when  revoked,  the  protection  which 
it  gave  ceases.  It  is  only  where  a  license  is  annexed  as  an  incident  to  a  valid 
grant,  that  it  is  deemed  irrevocable.  .  Hence,  if  a  mere  temporary  permission 
is  sought,  such  as  to  go  upon  the  land  and  cut  wood,  an  oral  license  wiU  suffice 
to  protect  from  a  charge  of  trespass ;  but  if  any  continuous  right  is  desired,  a 
grant  should  be  made. 

The  subject  of  Licenses  under  the  Excise  Laws  is  treated  of  in  the  chapter 
of  ExasE. 


CHAPTER  LVm. 

MANUF4CTUKING  COMPANIES. 

In  many  of  the  States,  general  laws  have  been  adopted  authorizing  com- 
panies formed  for  various  business  purposes,  chiefly  Manu£Eu;turing  and  Min- 
ing, to  become  incorporated  without  special  charters,  by  complying  with  cer- 
tun  conditions.  The  general  law  of  New  York  authorizes  the  incorporation 
in  this  way  of  companies  for  carrying  on  any  kind  of  manufacturing,  mining, 
medbuanical  or  chemical  business  iq)  for  the  purpose  of  raising  vessels  or  other 
heavy  bodies  ,*(&)  collecting  and  selling  ice(c)  and  mineral  waters ;(({)  and  for 
the  purpose  of  printing  and  publishing  books,  pamphlets  and  newspapers.(0) 

The  forms  used  under  the  laws  of  Pennsylvania  will  be  found  in  the  chapter 
of  MC7I17G  AiTD  Oil  Companies. 

PA0a 

1056.  Certificate  of  inoorporation  for  business  within  the  State 586 

1057.  The  same ;  for  busiiie.ss  to  be  carried  on  wholly  or  partly  without  the  State.  586 
1068.  Acknowledgment 686 

(fl)  Laws  of  1848,  54,  ch.  40 ;  1858,  705,  (b)  laws  o/1851, 16,  oh.  14. 

cfa.  888;   1854,  469,  ch.  201;  1  Lawi  of  (c)  Lawsof\^hh^  516,  oh.  801. 

1857,  46,  ch.  29;  Jjxm  of  1861,  467,  ch.  \d)  LawsoflSBS,  87,  ch.  68. 

170.  *  («)  Laws  of  1857,  549,  ch.  262. 
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Foriruttion  of  Muiufactario^  CompftQiaa. 


1066.  (krtificaU  o/Ineorporatumfor  Bu»inm  Wiihv^  the  Stale, 

Statk  ov  Nbw  Tobk,  ) 
County  of  .J***  . 

We,  the  undersigned  [naming  at  lea$t  three  corporatore\^  do  bj  Aege 
presents,  pursuant  to  and  in  conformity  with  the  act  of  the  Leigisktore  or 
the  State  of  New  York,  passed  on  the  seventeenth  daj  of  Febmary,  qk 
thousand  eight  hundred  and  forty-eight,  entitled  ^*  An  Act  to  aathorue  ik 
formation  of  corporations  for  manufactiuing,  mining,  mechanical  or  t^ysm- 
oal  purposes,''  and  the  several  acts  of  the  said  Legislature  amendatory  thefe- 
of,  associate  ourselves  together,  and  form  a  body  politic  and  corporate,  aiu 
do  hereby  certify : 

1.  That  the  corporate  name  of  the  said  company  b  \hMre  inaert  name  ix 

2.  That  the  objects  for  which  the  siud  corporation  is  formed  are  as  Al- 
lows [here  elate  them  with  precUion^  hut  in  general  terfn»\ 

8.  That  the  capital  stock  of  the  siud  corporation  shall  be  di^kn, 

which  shall  be  divided  into  shares'  of  dollars  each. 

4.  That  the  said  corporation  shall  commence  on  tiie  daj  of  ,  ia 
the  year  one  thousand  eight  hundred  and  ,  and  shall  oontinoe  in  ei- 
istenoe  for  the  term  of           years. 

5.  That  the  number  of  trustees  of  the  said  corporation  shall  be 
whose  names  are  as  follows,  and  who  shall  manage  the  concerns  of  the  said 
oorporation  for  the  first  year.    [Namee.^  * 

6.  That  the  names  of  the  town  and  county  [or,  towns  and  counties]  i£ 
which  the  operations  of  said  company  are  to  be  carried  on  are  [here  de^g- 
nate  them^  and  if  mare  than  one  ie  namedj  add :]  and  the  principal  place  d 
business  of  the  said  corporation  shall  be  in  the  ,  of  ,  in  the 
county  of           ,  and  State  of  New  York.                              [Signature$.] 

1067.  Certijieate  of  Ineorpcratian^  Where  Bunness^  or  a  Part  of  lU,  ieU 

be  Carried  On  Out  of  the  StaU. 

[Ae  in  preceding  form  to  the  *,  concluding  thus:}  6.  The  said  company  is 
formed  for  the  purpose  of  carrying  on  some  part  of  Its  business  oat  of  tbe 
State  of  New  York — ^namely,  at  [ineert  name  ofplace\  and  the  names  of  tie 
lown  and  county  in  which  the  principal  part  of  the  business  of  the  aaid 
company  is  to  be  transacted  are  [insert  names  of  town  and  county]. 

[Signatmret^ 

1058.  Acknowledgment  of  Gert^fieate  <if  Incorporation. 

County  of  ,  w. 

On  this  day  of  ,  a.  d.  18    ,  before  me  personally  appeared 

[ineert  namee  of  aubecribere  to  the  certificate]^  to  me  known  to  be  the  w^ 
viduals  described  in  the  foregoing  certificate,  and  they  severally  before  mt 
signed  the  said  certificate,  and  acknowledged  that  they  signed  the  same  tat 
the  purposes  therein  mentioned.  [Signature  and  title  of  officer.] 
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General  Prinoiples. 


CHAPTERLIX. 

MASBIA6E  AM)  ItABBIAGE  SETTLEMENTS. 

• 

Ma/rriagt^  in  the  ^e  of  the  law,  is  simply  a  dvil  contract,  differing  from 
other  contracts  only  in  this,  that  i^  cannot  Imb  rescinded  at  the  will  of  the  par- 
ties. Formal  solemnization  hy  a  clergyman  or  magistrate  is  not  essential.  An 
agreement  by  the  parties,  made  in  words  relating  to  the  present  (as  distin- 
guished from  a  contract  to  mar^  in  the  future)  has  been  declared  by  high 
authority  to  constitute  a  valid  and  complete  marriage  without  either  consum- 
mation or  official  solemnization,  (a) 

In  some  of  the  States,  however,  the  statutes  require  notice  of  intended  mar- 
riages to  be  given,  and  licenses  to  be  taken  out ;  tne  details  of  the  regulations 
adopted  in  this  regard  varying  very  much  in  different  States. 

By  the  common  law,  in&nts  may  marry — in  the  case  of  males,  at  the  age  of 
fourteen,  and  females  at  twelne — and  the  consent  of  parents  is  not  necessary 
to  the  validity  of  the  marriage.(6) 

Solemnization. — ^For  the  more  convenient  preservation  of  evidence  of  mar- 
riage, the  Btatutes(c)  provide,  that  for  the  purpose  of  being  registered  and 
authenticated,  marriages  must  be  solemnized  only  by  the  fcdiowing  persons : 
1.  Ministers  of  the  gospel  and  priests  of  every  denomination.  2.  Mayors,  re- 
corders and  aldermen  of  cities;  and,  3.  Judges  of  the  County  Courts  and  jus- 
tices of  the  peace.  When  solemnized  by  a  minister  or  priest,  the  ceremony  is 
to  be  according  to  the  forms  and  customs  of  the  church  or  society  to  which  he 
belongs.  When  solemnized  by  a  magistrate,  no  particular  form  is  necessary 
except  that  the  parties  shall  solemnly  declare,  in  the  presence  of  the  magistrate 
and  the  attending  witness,  that  they  take  each  other  as  husband  and  wife.  In 
either  case,  there  must  be  at  least  one  witness  present  at  the  ceremony. 

He  by  whom  the  marriage  is  solemnized  must  furnish,  on  request,  to  either 
party,  a  certificate  signed  by  him,  specifying :  1.*  The  names  and  residences 
of  the  parties,  and  that  they  were  known  to  him,  or  were  satisfactorily  proved 
by  the  oath  of  a  person  known  to  him,  to  be  the  persons  described  in  such  cer- 
tificate, and  that  he  had  ascertained  that  they  were  of  sufficient  age  to  contract 
marriage.  2.  The  name  and  residence  of  the  attesting  witness  or  witnessess. 
8.  The  time  and  place  of  the  marriage.  The  certificate  shall  also  state  that, 
after  due  inquiry  made,  there  appeared  no  lawful  impediment  to  such  marriage. 
Such  certificate  (which,  if  signed  by  a  minister,  must  be  acknowledged  be- 
fore a  magistrate)  may  be  filed  with  the  derk  of  the  city  or  town  of  the  mar- 
riage, and  entered  by  him ;  and  the  original  certificate,  and  the  entry  thereof, 
and  a  copy  of  either,  are  presumptive  evidence  of  the  fact  of  the  marriage. 

Ab  to  contracts  between  husband  and  wife,  and  articles  of  separation,  see  the 
chaiAer  on  Husband  and  Wifb. 

(a)  Fenton  9.  Reed,  4  Johns,^  52 ;  Starr  This  rule  is  in  force  io  the  State  of  New 

«.  Peck,  1  Hill^  27.0 ;  Claytou  «.  Wardell,  York,  except  that  by  the  Laws  <tf  1841, 

KN,  7.  (4  OorMt.\  280 ;  Caojolle  r>.  Ferrie,  chap.  287,  a  marriage  against  the  consent 

S6^ar6.,177  ;  Cheney «.  Arnold,  \h  N,Y,  of  the  parent  of  the  female  may  be  ad- 

(1  SmXK)^    845;   Jackson  v.  Winne,  7  jadged  void,  if  the  female  was,  at  the  time 

KW.,  47.    See,  however,  to  the  con-  of  the  marriage,  under  the  age  of  four- 

trary,  J&qnee  «.  Public  Administrator,  1  teen.    Bennett  v.  Sm'itb,  21  Barb.^  439. 
JJra4/.,499.  (<j)  2  B€9.  Stat,  of  N.  Y.,   189,  §§8, 

(&)  1  Bl,  Oom,,  848  ;  2  KetU't  Cbm,y  78.  19. 


• 
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LIC6DS0.  SoUmiMBitioo.  Cerulcace. 


1069.  IfArriacre  lioenM .* 5.^9 

1060.  Short  form  of  soiemnixation  for  magistrmtM S39 

1C61.  M«mag«  oertifloate »S 

106S.  Ante-uoptud  MttlAment. SS9 


1059.  Marriage  Licenu, 
Statb  or  ,  ) 

County  of         .  f  **' 

LioKNSB  10  hereby  granted  to  any  person  authorized  to  solemnize  mar- 
riages according  to  the  laws  of  add  State,  to  join  in  marriage  A.  &  asd 
0.  D.,  of  the  county  aforesaid ;  and  the  person  joining  them  in  marriage 
is  also  required  to  make  due  return  of  the  certificate  annexed,  to 
within  days,  of  the  names  of  the  parties,  time  and  place  of  marriage 

and  by  whom  solemnized. 

In  tbstimont  wiisrbof,  I  have  hereunto  set  my  hand  and  official  seal  ai 
,  in  said  county,  this  •       day  of  ,  a.  d.  18    . 

[Seal]  [Signaturt  and  title.] 


1060.  Shqrt  Form  (^Solemnization  ofMarriagej  for  Magistraim. 

The  magistrate  may  direct  the  parties  to  join  their  right  haneUj  and  riZZ 
then  say  :  ^*  By  this  act  you  do  take  each  other  for  husband  and  wife,  asd 
solemnly  promise  and  engage,  in  the  presence  of  this  witness  £<?r,  tbe<e 
witnesses],  to  love,  honor,  comfort  and  cherish  each  other,  as  anch,  so  ke^ 
as  you  both  shall  live :  Therefore,  in  accordance  with  the  laws  i^  the 
of  ,  I  do  hereby  pronqunce  you  husband  and  wife.*' 


1061.  Marriage  Certifleate, 

Tms  czBTiFiss,  that,  on  the         day  of  ,  in  the  year  of  onr  Lord 

one  thousand  eight  hundred  and  sixty       ,  A.  B.,  of  ,  in  the  State  of 

,  and  G.  D.,  of  ,  in  the  State  of  ,  were  by  me  nnited  in 

marriage,  at  [naming  the  town  or  eity\  in  the  connty  of  ,  ac> 

cording  to  the  laws  of  the  State  of  ,  and  in  presence  of  the  witness 

[or,  witnesses]  below  named.  And  I  do  further  certify,  that  the  said  A.  B. 
and  C.  D.  are  known  to  me  [or,  were  satisfactorily  proved,  by  the  oath  of 
O.  P.,  known  to  me],  to  be  the  persons  described  in  this  certificate ;  that  I 
ascertiuned,  previous  to  the  solemnization  of  the  sdd  marriage,  that  th« 
said  parties  were  of  sufficient  age  to  contract  the  same ;  and  that,  after  doe 
inquiry  by  me  made,  there  appeared  no  lawftd  impediment  to  snch  marrii^ 

[SigTiatures  of  witnesses.]  [Signature  and  title.] 

[Jf  certified  by  minuter,  add  achnouledgment  or  proofs  as  in  Form  on 
p.  55,  69  or  60.] 
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Settlement  Before  Marriage. 

1062.  Antenuptial  Settlement  of  Real  Estate  of  Intended  Wife^  Reeerving 
General  Faioer  qf  DiapaeUion^  the  Legal  ^tate  Being  Vested  in  the 
Trustee,(d) 

This  indkntubx,  made  the       day  of  >  IS    ,  between  A.  B.  [the 

intended  htuband],  of  ,  of  the  first  part,  0.  D.  [the  intended  tDife]^ 

of  ,  of  the  second  part,  and  Y.  Z.  [the  truatee]^  of  ,  of  the 

third  part,  witkesssth  :  That,  whereas  a  marriage  is  intended  to  be  had 
between  the  said  parties  of  the  first  aiid  second  parts ;  and  the  said  party  of 
the  second  part  is  seized  and  possessed  of  a  large  estate  sitnate  in  , 

and  it  is  agreed  by  and  between  them  and  the  party  of  the  third  part,  that 
the  said  estate  should  be  settled  upon  the  trusts  and  for  the  purposes  herein-  . 
after  declared : 

Now,  THSBEFOBE,  in  Consideration  of  the  said  intended  marriage,  and  of 
the  sum  of  one  dollar  to  the  said  party  of  the  second  part,  by  the  said  party 
of  the  third  part  paid,  the  receipt  whereof  is  hereby  confessed  and  acknow- 
ledged, the  said  party  of  the  second  part  hath  granted,  bargained  and  sold, 
and  by  these  presents  doth  grant,  bargain  and  sell  unto  tbe  said  party  of  the 
third  part,  his  successors  and  assigns,  all  that  [here  describe  the  property] :  To 
HAVE  AND  TO  HOLD  the  sald  tenements  and  hereditaments,  with  their  appur- 
tenances, unto  the  said  party  of  the  third  part,  his  successors  and  assigns, 
to  such  uses  and  purposes  as  are  hereinafter  mentioned — to  wit :  For  the 
use  and  benefit  of  the  said  party  of  the  second  part,  until  heV  said  intended 
marriage  shall  take  place,  and  from  and  after  the  solemnization  thereof, 
then  upon^rust  from  time  to  time  to  apply  to  the  use  of  the  said  party  of 
the  second  part,  all  the  interest,  dividends  and  annual  produce  thereof 
during  the  joint  lives  of  the  said  parties  of  the  first  and  second  parts,  to  her 
own  proper  use  and  benefit,  and  upon  her  own  proper  receipt  for  the  same, 
notwithstanding  her  coverture,  to  the  intent  that  the  same  may  not  be  at 
the  disposal  or  under  the  control  of  the  said  party  of  the  first  part,  or  in 
any  manner  subject  to  his  debts  and  engagements ;  and  from  and  imme- 
diately after  the  decease  of  the  s^d  party  of  the  first  part,  in  case  the  said 
party  of  the  second  part  shall  survive  him,  then  upon  trust  for  the  use  and 
benefit  of  the  said  party  of  the  second  part,  her  executors,  administrators 
and  assigns ;  and  upon  trust  in  such  case  to  grant  and  convey  the  trust 
estate,  and  every  part  thereof,  to  the  said  party  of  the  second  part  abso- 
lutely, or  to  grant  and  convey  the  same  to  such  person  or  persons  as  she, 
by  any  writing  to  be  by  her  duly  executed,  may  limit,  direct  and  appoint 
But  in  case  the  said  party  of  the  first  part  shall  survive  the  said  party  of 
the  second  part,  then  upon  trust  from  and  immediately  after  her  decease,  to 
apply  to  the  us%  of  the  said  party  of  the  first  part,  all  the  interest,  divi- 
dends and  annual  produce  thereof,  from  time  to  time,  during  his  natural 
life,  to  and  for  his  own  use  and  benefit;  and  on  the  decease  of  the 
said  party  of  the  first  part,  to  pay  and  divide  the  capital  or  principal 
of  the  said  trust-fund,  and  to  grant  and  convey  all  her  real  estate  to  and 

(<0  This  form,  which  we  take  from  WiUard  on  £eal'3Uat€,  etc.,  627,  is  suatained 
by  Wright  V,  Tallmage,  15  if.  Z,  807. 
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among  the  lawftd  children  of  the  said  party  of  the  eecond  pari,  and  tlifir 
iwne,  in  each  proportions,  shares,  manner  and  form  as  she,  bj  any  wntiBg, 
under  her  hand  snbsorihed  la  the  presenoe  of  two  or  more  witneases,  rittH 
direct  and  appoint;  and  for  want  of  suoh  appointment,  to  and  among  the 
said  children  of  the  said  party  of  the  second  part,  and  the  lawfhl  isne  «f 
such  of  them  aa  may  be  deceased,  according  the  mles  of  descent  and  of  £a- 
tribation  in  cases  of  intestacy.  Bat  if  there  be  no  issoe  of  the  said  parcj  of 
the  second  part  then  snrriviDg,  then,  upon  tmst,  to  pay  and  dispoae  of  the 
said  capital  or  principal,  and  grant  and  convey  the  sud  real  eatate  accG^d- 
ing  to  the  direction  and  iqipointment  of  the  said  party  of  the  seocmd  psn. 
and  for  want  of  snch  appointment,  to  and  among  her  then  BurrlTicg 
nephews  and  niecea,  children  of  her  sisters  and  the  lawful  issue  of  soeh  y| 
them  as  may  be  deceased,  according  to  the  like  rule  of  descent  and  disin- 
bation. 

[Poiter  to  »eli  and  reifweit^  if  addedy  may  he  oi  foUmf  ;]  And  the  said 
party  of  the  second  part  doth  hereby  grant  and  agree  that  the  said  partr 
of  the  third  part,  upon  the  written  reqaest  of  her,  the  said  party  of  the 
seoond  part,  may  grant  and  convey  the  whole  or  any  designated  portioa  of 
the  said  estate  npon  such  terms  as  she  shall  direct,  and  receive  the  con- 
sideration money  therefor,  and  invest  the  same  for  the  like  uses  and  pur- 
poses hereinbefore  declared,  with  respect  to  the  original  trust. 

Ih  WITNS8B  wHxsiop,  the  parties  to  tliese  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  wiitteiL 

Signed,  sealed  and  delivered  )  [Signaturtt  and  <ea4.] 


in  the  presence  of 
[Signature  <^^itneu,'\ 


CHAPTER  LX. 

I  MECHANICS'   LIEN. 

Bt  the  statutes  of  New  York,  a  proceeding  is  afforded  in  many  of  the  coun- 
ties of  the  State,  whereby  mechanics  and  material  men  may^secore  a  lien  for 
their  services,  etc,  upon  the  land  and  buildings  for  which  the  same  are  Aip- 
nished.  The  proceedings  vaiy  in  different  counties.  The  following  notice  is 
the  form  in  use  under  &e  act  of  1803  (p.  859,  ch.  683),  whidi  lelatea  to  the 
dty  of  New  Ybrk. 
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Kotioe  of  Lien.  Formation  of  Company. 

1068.  Notioe  Under  MechanM  Lien  Lam. 

To  ,  Esquire,  derk  of  the  oily  and  oonnty  of  New  York: 

Sib— Please  to  take  notice,  that  I,  A.  B.,  residing  at  No.         ,  in 
street,  in  ,  have  a  claim  against  Y.  .Z.,  of    .      ,  owner  [or,  contractor] 

amounting  to  the  sam  of  dollars,  due  to  ,  [or  \fnot  due^  state 

when  it  will  become  due],  and  that  the  daim  is  made  for  and  on  accomit  of 
[here  state  the  ground  0/ claim]  famished  and  done  before  the  whole  work 
on  said  building  was  completed,  and  which  work  and  materials  were  done 
and  furnished  within  three  mouths  of  the  date  of  this  notice ;  and  that 
such  work  and  materials  were  done  and  fbmished  in  pursuance  of  a  con-  ^ 
tract  for  ,  between  and  ,  which  building  is  owned  hj 

,  and  is  situated  in  the  Ward  of  the  city  of  New  York,  on  the  - 

nde  of  street,  and  is  known  as  No.         .    The  following  is  a 

diagram  of  said  premises  [here  insert  diagram].  And  that  I  have  and 
claim  a  lien  upon  said  house  or  building,  and  the  appurtenances  and  lot  on 
which  the  same  shall  stand,  pursuant  to  th^  provisions  of  an  act  of  the 
Legislature  of  the  8tate  of  New  York,  entitled  ^*  An  Act  to  secure  the  pay-  - 
ment  of  mechanics,  laborers  and  persons  furnishing  materials  towards  the 
erection,  altering  or  repairing  of  buildings  in  the  city  of  New  York,"  passed 
May  5,  1868,  and  of  the  acts  amending  the  same.  [Signature.] 

[DaU.] 

1064.  Ver^eatian. 
OiTT  AHD  OoxnsrrY  of  Nbw  York,  ss, 

A.  i.  being  duly  sworn,  says,  that  he  is  the  claimant  mentioned  in  the 
foregoing  notice  of  lien ;  that  he  has  read  the  said  notice,  and  knows  the  ^ 

contents  thereof;  and  that  the  same  is  true  to  his  own  knowledge,  except 
as  to  the  matters  therein  stated  on  information  and  belief  and  as  to  those 
matters  he  bdieves  it  to  be  true.  .  [Signature.]  • 

SwoBzr  [ete^  as  in  Farm  858]. 
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MINING  AND  OIL  COMPANIES. 

If^CB  statutes  of  several  of  the  States  authorize  associations  of  persons  for 
carr^^ng  on  manufacturing,  mechanical,  mining  and  other  businesses,  to  become 
incorporated  for  the  purpose,  by  making  and  filing  a  certificate  in  a  manner 
prescribed. 

The  following  forms  are  drawn  for  Mining  Companies  and  Oil  Companies 
under  the  Law  of  Pennciylvania.  They  may  easily  be.adapted  to  the  case  of 
any  other  business  authorized  by  the  statute.  They  will  serve  as  a  suffident 
guide  in  drawing  certificates  of  assodation  under  the  laws  of  any  other  State, 
taking  care  to  insert  whatever  other  particulan  the  laws  in  queetioQ  require 
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V 


1065.  Certidcftte  of  MBOCuition  of  mtning  oorpormUon,  under  the  general  iWxvt 

of  FennsylvMiia  of  18M $42 

1066.  Aoknowledgroeot  of  the  same......... 54: 

1067.  Certificate  of  attoroey-general lH 

1068.  Certificate  of  aasooiation  of  an  oil  company,  formed  under  the  atatuteof  l^U  M 

1069.  Certificate  of  basineaa  a&d  of  oatrttal  paid  in,  to  be  filed  befbre  commeocis; 

operations hti 

1065.  Cert^/UaU  ^Amaeiation  ^  Mining  Corporation  Under  the  Gtntrsi 

JStatuU  <if  Penmyhania  <(f  i^U.(a) 

To  an  ^  whom  it  may  conoeni : 

We,  the  undersigned  [here  ineert  namei]  citizens  of  the  United  Sm^d 
America,  joint  owners  and  tenants  in  common  of  the  mineral  lands  in  Pesc- 
sylvania  hereinafter  described,  desiring  to  form  a  company  under  the  {«• 
visions  of  an  act  of  the  General  Assembly  of  the  State  of  PennsyWani^  a- 
titled  ^^  An  Act  to  enable  joint  tenants,  tenants  in  common  and  a^j^iois^' 
owners  of  mineral  lands  in  this  Commonwealth  to  manage  and  develop  tk 
same,"  passed  on  the  2l8t  A^ril,  1854,  and  the  various  sapplements  the?^ 
to,  for  the  purpose  of  [here  state  the  object — e.  g^  thus :]  developing  and  la- 
proving  the  said  mineral  lands,  and  of  engaging  in  and  carrying  od  tU 
mining  and  preparing  for  market,  coal,  fire-clay  and  other  minerals  fom^ 
on  or  in  the  said  lands,  manu&ctnring  the  products  of  the  same,  and  seDiBZ 
or  conveying  the  same,  and  the  products  diereo^  to  market,  in  oompOaD^ 
with  the  provisions  thereof: 

Do  OBBTiFT  as  follows : 

First,  The  corporate  name  of  the  said  company  shall  be  [stating  namoj 
it]y  and  the  term  of  its  ezistenoe  years  [not  exceeding  twenty].' 

Second,  The  objects  for  which  the  company  is  formed  are  the  deTelofne; 
and  improving  the  mineral  lands  hereinafter  particularly  detaibed,  ai^ 
mining  of  and  preparing  for  market  coal,  fire-clay  and  other  minenis  imc 
on  or  in  the  sud  lands,  manufacturing  the  products  of  the  same,  and  the 
selling  or  conveying  the  same,  Imd  the  products  thereof^  to  mark^ 

Third,  The  lands  owned  by  us  consist  of  tracts,  and  are  loctt«d  in 

the  counties  of  and  ,  in  the  State  of  Pennsylvania,  and  cont^ 

together  acres,  or  thereabouts,  and  the  same  are  described  as  fc^ows 

[here  insert  a  full  description,  as  in  a  deed]. 

Fourth.  The  said  lands  have  been  divided  into  shares,  and  the  pv 

value  or  amount  of  each  share  is  dollars. 

Fifth.  The  residences  of  the  owners  and  the  number  of  shares  owned  bf 
each  of  us  19  as  follows — viz. : 


(a)  This  and  the  following  Pennsylvar    edition  of  the  Micicg  Lawa  of  FecQ!/'' 
nia  fom«a  are  ttom  Nettleton^s  pamphlet    vania. 
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»■      -       ■  »  ■      ■ 

Sixth,  The  chief  operations  of  the  company  are  to  be  carried  on  in 
Connty  aforesaid. 

Seventh.  The  number  of  directors  shall  be  ,  and  the  said  [here  insert 

names]  shall  be  directors,  who  shall  manage  the  affairs  of  the  company  nntil 
the  next  annual  election. 

In  testimony  whereof,  we  have  hereunto  set  6nr  hands  and  seals,  this 
day  of  ,  A.  D.  18    .  [Signatures  and  8eal8.(b)] 


1066.  Aehnotoledgment  of  the  Foregoing. 
State  of  , ) 

County  of    •.)*•• 

Be  rr  beubm^bbed,  that  on  this       day  of  ,  a.  n:  eighteen  hundred 

and  ,  before  me,  M.  N.,  one  of  the  justices  of  the  peace  in  and  for  said 

county  [or^  a  commissioner  of  the  State  of  Pennsylvania,  duly  appointed 
and  qualified  according  to  the  laws  thereof,  to  take  acknowledgments,  etc., 
to  be  used  and  recorded  therein],  personally  appeared  the  foregoing  named 
[names  of  the  signers]^  who  in  due  form  of  law  severally  acknowledged  the 
foregoing  certificate  to  be  their  act  and  deed,  and  desired  that  the  same 
might  be  recorded  as  sach. 

In  witness  whereof,  I  have  hereunto  set  my  hand  [and  affixed  my  offidal 
seal]  the  da^  and  year  first  above  written.  [Signature  and  title,] 

[S0,  if  any,] 

1067.  Certifi4iate  hy  Attorney- General, 

State  of  PENErsYLYANTA,  Office  of  the  Attomey-6eneral. 

I,  M.  M.,  attorney-general -of  the  State  of  Pennsylvania,  certify  that  the 
above  certificate  has  been  submitted  to  and  examined  by  me,  and  is  properly 
drawn  and  signed,  and  that  the  same  is  in  conformity  with  the  constitution 
and  laws  of  this  commonwealth. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand,  this  day  of  , 
A.  D.  18    .  [Signature  and  title,] 

1068.  Cert\fieate  of  Association  of  an  Oil  Company^  Formed  Under  the 

Statute  of  1868. 

To  ALL  WHOM  it  MAY  CONCERN :  We,  the  undersigned  [inserting  names\ 
citizens  of  the  United  States  of  America,  desiring  to  form  a  corporation 
under  the  provisions  of  an  act  of  the  General  Assembly  of  the  State  of 
Pennsylvania,  entitled  "An  Act  relating  to  corporations  for  meohanicalf 
manufactaring,  mining  and  quarrying  purposes,"  passed  on  the  eighteenth 
day  of  July,  a.  d.  eighteen  hundred  and  sixty-three,  and  the  various  sup- 
plements thereto,  have  associated  ourselves  together,  and  do  hereby  associate 
ourselves  together,  under  the  provisions  of  the  said  acts  and  the  supplements 
thereto,  in  the  maimer  following: 

iff)  A  scroll  is  a  sufficient  seal  for  PennsyWania. 
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ISr9t.  Th<  oorponite  name  of  the  «dd  corporation  or  compflBj  dul  be 
[Uatinif  the  name]. 

Second,  The  porposes  for  which  the  said  corporation  is  estal^fliied  a.^ 
[here  itate  the  otjeet^-e,  ^.,  CAim;]  the  carrying  on  the  mining',  bormg  and 
dig^ng  for,  or  otherwise  obtaiidng  fkrom  the  earth,  petroleum,  rock  or  cv- 
bon  oilB|  coal,  salt  and  other  minerals;  manii£iictanng  and  Tending  tbe 
same  in  the  omde  and  refined  state;  aod  the  manoDsotnring,  forwardo^ 
and  Tending  lumber  and  barrels,  in  compliance  with  the  proviaiaiifl  of  the 
aaid  act  and  the  supplements  thereto. 

Third,  The  place  within  whidi  aaid  coiporation  is  establisbed  is  the 
township  of  ,  in  the  coootj  of  ,  in  the  State  of  Pennsyhrama. 

Fourth,  The  amount  of  the  capital  stock  of  the  said  ^rporalaon  ^a^ 
be,  and  ij  '        dollars,  which  shall  be  divided  into  sliares  of  the  pir 

Talne  of  dollars  each. 

Ih  txbtimont  wbsbbof,  we  have  hereunto  set  oar  bnnda  and  sesk. 
the       day  of  ,  ▲.  d.  eighteen  hundred  and 

[SHifnatwee  and  aea2i.](c) 

[Add  acknowledgment  a$  in  Ibrm  1066.] 


1069.  CerUfieaU  of  Btuinem  and  of  Capital  Paid  In^Uhe  Filed  Befm 

Commencing  Operationi.(if) 

Cbbtifioate  of  the  Company  of  ^ 

To  whom  it  may  oonoem:  Be  it  known  that  the  undersigned,  the  presi- 
dent, treasurer  and  directors  of  the  Company  of  '  ,  a  oorporatioa 
organized  under  the  provisions  of  an  act  of  the  Qeneral  Assembly  of  tia 
State  of  Penn<«ylvania,  entitled  *^An  Act  relating  to  corporations  ftr 
mechanical,  manufacturing,  mining  and  qaanying  purposes,"  P^^jsaed  on  the 
eighteenth  day  of  July,  ▲.  d.  1868,  and  the  various  supplementa  tiieieto,  di> 
hereby,  in  compliance  with  the  provisions  of  the  said  act  and  of  the  vanoes 
Bupplements  thereto,  certify  in  manner  following: 

Fint,  The  corporate  name  of  the  said  company  is 

Second.  The  purposes  of  the  said  corporation  or  aaM)ciati<Ni  are  [iert 
ttate  them  as  in  the  articles-^e.  g,,  thu$ :]  Uie  carrying  on  the  mining,  boring 
and  digging  for,  or  otherwise  obtaining  from  the  earth,  petroleum,  rod^  cr 
carbon  oils,  coal,  salt  and  other  minerals ;  manuftctnring  and  Tending  the 
same  in  the  crude  and  refined  state;  and  the  manufacturing,  forwarding  and 
vending  lumber  and  barrels,  in  compliance  with  the  provisions  of  the  said  sxt 
and  the  supplements  thereto. 

Third.  The  principal  ofllce  of  business  of  the  said  corporation  or  as- 
sociation is  in  the  dty  of  ,  in  the  State  of  ;  the  lands  bekmgiQg 
to  the  said  corporation  are  situated  in  the  township  of  ,  in  the  ooontj 
of  ,  in  the  State  of  Pennsylvania,  and  the  mining  and  other  afbrsssid 
operations  of  the  said  corporation  are  to  be  c<mdncted  and  carried  en  in 
the  township  of 

(«)  A  BcroU  is  a  suffioient  seal  for  Penn-       (d)  Seqnired  by  the  aok  of  July  18,  lUZ, 
sylvsnia.  1 81.    It  moat  be  sworn  tow 
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fourth.  The  ftmoont  of  the  capital  stock  of  the  said  corporation  or 
association  is  dollars,  and  the  amount  of  saoh  capital  stock  already 

paid  in  is  dollars. 

.Fifth,  The  number  of  shares  of  capital  stock  in  the  said  corporation  or 
association  is  ,  and  the  par  value  of  each  one  of  the  shares  in  the  siud 

corporation  is  dollars.  ' 

Sixth.  The  officers  of  the  said  corporation,  duly  chosen  under  the  said 
act  and  the  supplements  thereto,  are  the  following — viz.,  A.  B.,  president; 
O.  D.,  E.  F.,  G.  H.,  directors ;  and  J.  K.,  derk,  secretary  and  treasurer. 

In  TBSTiMoinr  whebbof,  we,  the  undersigned,  the  president,  treasurer  and 
directors  aforesaid  of  said  corporation  or  association,  have  hereto  set  our 
respective  hands,  this       day  of  ,  a.  d.  18    . 

[Signatures  and  titUs,} 


^ 


CHAPTER  LXn. 

MORTGAGES, 

A  mortgage  is  the  conveyance  of  an  estate  by  way  of  pledge  for  the  secoiity 
of  debt»  and  to  become  void  on  payment  of  it.  According  to  the  old  view,  the 
leg^  ownership  was  vested  in  the  creditor ;  but  in  equity,  and  the  courts  of 
law  adopt  the  same  rule  now,  the  mortgagor  remains  tne  actual  owner,  until 
he  is  debarred  by  his  own  default  or  by  judicial  decree. 

In  this  chapter,  mortgages  of  real  property  only  are  treated  ;  those  relating 
to  personal  property,  being  subject  to  somewhat  different  rules,  are  treated 
under  Chattel  Mobtoaoes. 

The  usual  form  of  a  mortgage  is  a  deed,  with  temfb  purporting  to  convey 
the  land  absolutely,  followed  by  other  terms  expressing  that  it  is  to  be  void  if 
the  grantor  pays  a  certain  sum.    This  condition  is  called  the  defeasance. 

A  power  of  sale,  in  case  of  de&ult,  is  usually  inserted,  which  enables  the 
mortgagee  to  enforce  payment.  The  manner  of  foreclosure  of  the  mortgage 
may  be  either  by  an  action,  or  by  advertisement  accormng  to  the  statute,  as  is 
stated  in  the  chapter  of  Foreclosure. 

A  mortgage  may  be  made  either  with  or  without  a  personal  promise  to  pay 
the  debt.  U  no  such  promise  is  expressed,  the  mortgage  does  not  render  the 
mortgagor  liable  for  the  sum  secured,  but  only  gives  a  lien  on  the  property. 
It  is  usual  not  only  to  insert  a  covenant  in  the  mortgage  to  pay  the  debt,  but 
to  give  a  bond  or  note  for  it,  and  to  recite  the  &ct  in  the  mortgage,. and  state 
that  the  mortgage  is  given  as  collateral  to  the  personal  security. 

A  mortgage  may  be  made  to  secure  a  contingent  liability  or  future  advances  ; 
but  in  such  case  it  ought  to  be  so  expressed. 

A  mortgage  on  which  the  principal  or  interest  is  payable  in  instalments,  may 
contain  a  provision  that  in  case  of  any  default  the  mortgagee'  may  elect  to  re-^ 
quire  payment  of  the  whole  interest  and  principal  at  once.  This  provision  ia 
usuidly  termed  an  interest  clause. 

Where  a  considerable  part  of  the  value  of  the  mortgaged  premises  consists- 
in  buildings,  it  is  usual  to  provide  that  the  mortgagor  shall  keep  them  insured 
in  a  speci&d  sum  and  assign  the  policy  to  the  mortgagee.  This  is  called  the 
insurance  clause. 
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It  18  not  pocifwary  for  the  wife  of  a  mortagor  to  join  in  executing  the  imr^ 
nge,  if  it  be  given  at  the  same  time  that  the  property  is  oout^^  to  him^iid 
lor  the  purpose  of  securinff  purchase-monej.  In  tnese  cases  it  is  nsoal  to  «■» 
the  fact  in  the  mortgage,  hj  a  clause  inserted  at  the  end  of  the  descr^tioa  d 
thepremiaes. 

Hortjmges  bj  peculiar  parties,  corporations,  execntors,  etc,  Bbovld  be  moS- 
fied  bU^Uj,  according  to  tlie  forms  oiven  tot  deeds  hj  §nA  parties. 

Mortgages  should  Im  acknowledgra  or  proved  as  deeds  mjre,  for  Uie  fona  a 
which  see  the  chapter  of  Acknowuedgmeht. 

Fid 

1070.  Short  form 54? 

1071.  Another  form  to  secure  note ,, 5C 

1072.  Mortgage,  with  interest  and  insuranoe  olauM ^ 

1078.  Mortgage  on  lease a ^j 

1074.  Mortgage  on  boilding  lease  to  secure  advances ?£; 

1075.  Mortgage  to  secure  pnrohase-money S4 

1076.  Mortgage  to  secure  indorser SH. 

1077.  Mortgage  to  secure  an  unliquidated  demand K4| 

1078.  Mortgage  in  exercise  of  a  power  of  appointment. 5^ 

1079.  Btipnltttion  in  a  mortgnge  given  to  trustees,  that  it  shall  be  deemed  porelv 

collateral 5S 

1080.  Stipulation  as  to  paying  off  in  advance :si 

1070.  Short  Form. 

This  iHDENTtrBK,  made  the        day  of  ,  in  the  jear  cHie  thonaaad 

«ight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

,  and  State  of  ,  merchant,  of  the  first  part^  and  Y.Z^d 

^  in  the  said  connty,  farmer,  of  the  second  part,  wTTzrassKTH:  That 
the  ssid  party  of  the  first  part,  for  and  in  consideration  of  the  som  of 
dollars,  grants,  bargains,  sells  and  confirms  unto  the  said  partj  of  the  secood 
part,  and  to  his  heirs  and  assigns,  all  [here  insert  description ;  see  Fsrat 
722-789] ;  together  with  all  and  singular  the  hereditaments  and  appcrte- 
nances  thereunto  belonging  or  in  any  wise  appertaining.*  This  ooamriss 
is  intended  as  a  mortgi^ge,  to  secure  the  payment  of  the  sum  of  do^ 

lars,  in  [here  state  terms  of  payment^  as  in  Forms  870-S74],  aeoordiogtc 
the  condition  of  a  certain  bond,  dated  this  day,  and  executed  \>j  the  s^ 
party  of  the  fir&t  part  to  the  siud  party  of  the  second  part ;  and  these  pres- 
ents shall  be  void  if  sifth  payment  be  made.  But  in  case  defisolt  diaO  be 
made  in  the  payment  of  the  principal  or  interest,  as  above  provided,  tto 
the  party  of  the  second  part,  his  executors,  administrators  and  assigns^  are 
hereby  empowered  to  sell  the  premises  above  described,  wiUi  all  and  everr 
of  the  appurtenances,  or  any  part  thereof,  in  the  mannw  prescribed  br 
law ;  and  out  of  the  money  arising  from  such  sale,  to  retain  the  said  prizt- 
cipal  and  interest,  together  with  the  costs  and  charges  of  making  soch  sale; 
:and  the  overplus,  if  any  there  be,  shall  be  paid  by  the  party  making  soth 
sale,  on  demand,  to  the  party  of  the  first  part,  his  heirs  or  aiwigna. 

In  wrrNESS  whebeof,  the  said  party  [or,  parties]  of  the  first  part  has  [^, 
have]  hereunto  set  his  hand  and  seal  [or^  their  hands  and  seals],  the  day 
and  year  first  above  written.  [Signature  and  seal] 

Signed,  sealed  and  delivered ) 
in  the  presence  of         ) 
[Signature  of  witness.] 
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1071.  Another  Form;  To  Secure  Note.ia) 
To  all  People  to  whom  these  presents  shall  come,  greeting : 

Know  ye,  that  I,  A.  B.,  of  ,  for  the  consideration  of  dol- 

lars, received  to  mj  full  satisfaction,  of  Y.  Z.,  do  ^ve,  grant,  hargain,  sell 
and  •confirm  nnto  the  said  Y.  Z.  [here  insert  description  0/  premises]:  To 
BATE  AND  TO  HOLD  the  above- granted  and  bargained  premises,  with  the 
appurtenances  thereof^  unto  the  said  grantee,  his  heirs  and  assigns,  forever, 
to  his  and  their  proper  use  and  behoof.  Asd  also,  I,  the  said  grantor,  do, 
for  myself,  my  heirs,  executors  and  administrators,  covenant  with  the  said 
grantee,  his  heirs  and  assigns,  that  at  an^  until  the  ensealing  of  these  pres- 
ents, I  am  well  seized  of  the  premises  as  a  good  indefeasible  estate  in  fee- 
simple;  and  have  good  right  to  bargain  and  sell  the  same  in  manner  and 
form  as  above  written :  and  that  the  same  are  free  from  all  encumbrances 
whatsoever. 

And  fubthebmorb,  I,  the  said  grantor,  do,  by  these  presents,  bind  myself 
and  my  heirs  forever,  to  warrant  and  defend  the  above-granted  and  bar- 
gained premises  to  him,  the  said  grantee,  and  his  heirs  and  assigns,  against 
all  claims  and  demands  whatsoever. 

In  wmrEss  whxbeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 
of  ,  A.  D.  18     . 

The  condition  of  this  deed  is  such,  that  whereas  the  said  grantor  is  justly 
indebted  to  the  said  grantee  in  the  sum  of  dollars,  as  evidenced  by 

his  promissory  note  for  said  sum,  of  even  date  herewith,  payable  to  the 
said  grantee  or  order  after  date,  with  interest :  Now,  thebeforb,  if 

said  note  shall  be  well  and  truly  paid,  according  to  its  tenor,  then  this  deed 
shall  be  void ;  otherwise,  to  remmn  in  full  force  and  effect  • 

Signed,  sealed  and  delivered )  [Signature  and  Seal] 

in  presence  of  J 

[Signatures  of  witnesses^ 


1072.  Mortgage  With  Interest  and  Insurance  Clause. 

Tms  iNDBNTUBB,  made  the        day  of   .       ,  in  the  year  one  thousand 
eight   hundred   and  ,  between  A,  B.,  of  the  oity,  county  and 

State  of  •  ,  and  C.  B.,  his  wife,  parties  of  the  first  part,  and  Y.  Z.,  of 

the  same  place,  party  of  the  secc^d  part:    Whbbbas,  the  said  A.  B.  is 
justly  indebted  to  the  said  party  of  the  second  part,  in  the  sum  of 
dollars,  lawftd  money  of  the  United  States,  secured  to  be  paid  by  his  cer- 
tain bond  or  obligation,  bearing  even  date  with  these  presents,  in  the  penal 
sum  of  dollars,  law  Ail  money,  as  aforesaid,  conditioned  for  the  pay- 

ment of  the  said  first-mentioned  sum  of  dollars,  lawful  money,  as 

aforesaid,  to  the  said  party  of  the  second  part,  his  executors,  administfators 
or  assigns,  on  the        day  of  ,  which  will  be  in  the  year  one  thousand 

eight  hundred  and  ,  and  interest  thereon  to  be  computed  from 


(a)  This  is  the  form  in  use  in  Connectiout* 
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the  date  thereof,  at  and  after  the  rate  of  aeven  per  cent,  per  ammin,  a&d  is 
be  paid  semi-annnaUy — to  wit :  on  Hie       day  of  and  on  the       ^f 

of  in  each  and  every  year,  until  the  whole  of  the  said  pnitdpal  sea 

be  paid ;  and  it  is  thereby  expressly  agreed,  that  shonld  any  de&oh  bn 
made  in  the  payment  of  tiie  said  interest,  or  of  any  part  thereof  o&  scj 
day  whereon  the  same  is  made  payable,  as  above  ezpreesed ;  and  skjcM 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  dayB,(&)  U)£s. 

and  from  thenceforth — ^that  is  to  say,  after  the  lapse  of  the  said  dtj>- 
the  aforesaid  principal  snm  of  doDars,  with  all  arrearage  of  uAer^ 

thereon,  shall,  at  the  option  of  the  said  party  of  the  second  part,  his  exen- 
tors,  administrators  or  asagns,  become  and  be  due  and  payable  immedistciT 
thereafter,  although  the  period  above  limited  for  the  payment  thereof  isMf 
not  then  have  expired,  any  thing  therein  before  contained  to  tfke  ccfBOr 
thereof  in  any  wise  notwithstanding,  as  by  the  said  bond  or  obliguk& 
and  the  condition  thereof^  reference  being  thereonto  had,  may  mx^e  fC^ 
appear. 

Now,  THIS  iNDXNTUKE  wiiMatuiiH,  that  the  said  parties  of  the  first  pel 
for  the  better  securing  the  payment  of  the  said  snm  of  money  mentiosed  is 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  utf^- 
ing  to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  ooosdaa- 
tion  of  the  snm  of  one  dollar,  to  them  in  hand  paid  by  the  said  party  cfit^ 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents.  ^ 
receipt  whereof  is  hereby  acknowledged,  have  granted,  bargamed,  fdi 
aliened,  released,  conveyed  and  confirmed,  and  by  these  presents  do  gnst. 
bargain,  sell,  alien,  release,  convey  and  confirm  unto  the  said  party  of  th-. 
second  part,  and  to  his  heirs  and  assigns  forever,  all  [here  insert  deseripti^]: 
Together  wrrn  all  and  singular  the  tenements,  hereditaments  and  mf^s- 
tenances^heMunto  belonging  or  in  any  wise  appertuning,  and  the  reversi^ 
and  reversions,  remainder  and  remainder*,  rents,  issues  and  prWts  ih/atd: 
and  also  all  the  estate,  rights  title,  interest,  dower,  right^f  dower,  jaopenr. 
possession,  claim  and  demand  whatsoever,  as  well  in  law  as  in  equtfy,  d 
the  said  parties  of  the  first  part^  of,  in  and  to    the  same,  and  errir 
part  and  parcel  thereof,  with  the  appnrtenances :  To  hate  akd  to  bold 
the  above-granted  and  described  premises,  with  the  appnrtenanees,  ^su* 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his  and  their  o^ 
proper  use,  benefit  and  behoof  forever ;  pbovedei)  always,  and  these  pr^sgs 
are  upon  this  express  condition,  that  if  the  said  parties  of  the  fint  ptrt 
their  heirs,  executors  or  administrators,  shall  well  and  truly  p^  unto  tk 
said  party  of  the  second  part,  his  executors,  administrators  or'asagniv  tk 
said  sum  of  money  mentioned  in  the  condition  of  the  said  bond  or  obl^ 
tion,  and  the  interest  thereon,  at  the  time  and  in  the  manner  mentiooed  is 
the  said  condition,  according  to  the  true  intent  and  meaning  thereo£  that 
then  these  presents,  and  the  estate  hereby  granted,  shall  cease,  detenaise 
and  be  void.    And  the  said  A.  B.,  for  himiself^  his  heirs,  exe<»tor8  and  si- 
ministratoFS,  does  covenant  and  agree  to  pay  unto  the  said  paity  of  :^ 
second  part,  his  executors,  administrators  or  assigns,  the  said  sum  of  monej 


(6)  URnally  twenty  or  tliiity  days. 
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and  interest,  as  mentioned  above  and  expressed  in  the  condition  of  the  said 
bond.  And  if  default  shall  be  made  in  the  payment  of  the  said  sum  of 
money  above  mentioned,  or  the  interest  that  .may  grow  due  thereon,  or  of 
any  part  thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for  the 
said  party  of  the  second  part,  his  ezecutore,  administrators  and  assigns,  to 
enter  into  and  upon  all  and  singular  the  premises  hereby  granted  or  intend- 
ed so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and  equity 
of  redemption  of  the  said  parties  of  the  first  part,  their  heirs,  executors,  ad- 
ministrators or  assigns  therein,  at  public  auction,  according  to  the  act  in 
such  case  made  and  provided;  and  as* the  attorney  of  the  said  parties  of 
the  first  part,  for  that  purpose  by  these  presents  duly  authorized,  consti- 
tuted and  appointed  to  make  and  deliver  to  the  purchaser  or  purchasers 
thereof,  a  good  and  sufficient  deed  or  deeds  of  conveyance  in  the  law  for 
the  same,  in  fee-simple,  and  out  of  the  money  arising  from  such  sale,  to  re- 
tain the  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or 
obligation,  together  with  the  costs  and  charges  of  advertisement  and  sale  of 
the  said  premises,  rendering  the  overplus  of  the  purchase-money  (if  any 
there  shall  be)  unto  the  said  A.  B.,  party  of  the  first  part,  his  heirs,  execu- 
tors, administrators  or  assigns;  which  sale,  so  to  be  made,  shall  forever  be 
a  perpetual  bar,  both  in  law  and  equity,  against  the  said  parties  of  the  first 
part,  their  heirs  and  assigns,  and  aU  other  persons  claiming  or  to  claim  the 
premises,  or  any  part  thereof,  by,  from  or  under  them,  or  either  of  them. 

And  it  is  expressly  agreed  by  and  between  the  parties  to  these  presents, 
that  the  said  parties  of  the  first  part  shall  and  will  keep  the  buildings 
erected  and  to  be  erected  upon  the  lands  above  conveyed,  insured  agftinst 
loss  and  damage  by  fire,  in  at  least  the  sum  of  dollars  [or,  in  an  amount] 
and  by  insurers  approved  by  the  said  party  of  the  second  part,  and  as- 
sign the  policy  and  certificates  thereof  to  the  said  party  of  the  second  part; 
and  in  default  thereof,  it  shall  be  lawfal  for  the  said  party  of  the  second 
part  to  effect  such  insurance,  and  the  premium  and  premiums  paid  for 
efifecting  the  same  shall  be  a  lien  on  the  said  mortgaged  premises,  added  to 
the  amount  of  the  said  bond  or  obligation,  and  secured  by  these  presents, 
and  payable  on  demand,  with  interest,  at  the  rate  of  seven  per  cent,  per 
annum. 

In  witness  [etc,,  as  in  Form  1070]. 

JOTS.  Mortgctge  on  Lease, 

This  nn>ENTUBE,  made  the        day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  6.,  of  ,  in  the  county  of  , 

and  State  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part:  Whsbbas,  M.  N.,  of  ,  did,  by 

a  certain  indenture  of  lease,  bearing  date  the       day  of  ,  in  the  year 

one  thousand  eight  hundred  and  ,  demise,  lease  and  to  farm  let  unto  the 
said  A.  B.,  and  to  his  executors,  administrators  and  assigns,  all  and  singular 
the  premises  hereinafter  mentioned  and  described,  together  with  their  ap- 
purtenances: To  HAVE  AND  TO  HOLD  the  samc  unto  the  said  A.  B.,  and  to 
his  executors,  administrators  and  assigns,  for  and  during  and  until  the  full 
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end  and  term  of  y^Ara,  from  the  dkj  of  ,  and  IdSt  to  be 

oomplete  and  ended,  yielding  and  paying  therefor  unto  the  s^d  \L.  N.  ii. 
to  his  heim,  execatons  admin istratorH  or  a^siigns  [or,  ifth^  lenor  he  a  a-^ 
ration,  My^  to  their  anccesson  or  ast^igns],  the  yearly  rent  or  ?am  of 
doUara  [here  eet  forth  the  terme  of  the  leaee^  or,  better,  refer  to  ike  iB*r^- 
ment  tipon  record],  Akd  whsbeas  the  said  party  of  the  first  part  is  )z<y 
indebted  to  the  said  party  of  the  second  part,  in  the  sum  of  do£ir& 

lawfal  money  of  the  United  States  of  America,  secured  to  be  paid  bj  b* 
certain  bond  or  obligation  bearing  even  date  with  these  presents,  is  r-j 
penal  aam  of  dollars,  lawful  money  ta  aforesaid,  conditioned  fur  tx 

payment  of  the  said  first-mentioned  sum  of  dollars,  as  by  tlh?  sail 

bond  or  obligation  and  the  condition  thereof^  reference  being  thereonto  bsil 
may  more  fally  apjiear. 

Now,  THIS  iNDBRTUSB  wrrNXssETTi,  that  the  said  party  of  the  first  part.5r 
the  better  securing  tho  payment  of  the  siud  sam  of  money  mentiofici  s: 
the  condition  of  the  said  bond  or  obligation,  with  interest  tfaereoo,  aeccri- 
tng  to  the  true  intent  and  meaning  thereof,  and  ij^o,  for  and  in  coc^irn- 
tion  of  the  sum  of  one  dollar,  to  him  in  hand  paid,  by  the  said  party  of  r* 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  ts 
receipt  whereof  is  hereby,  acknowledged,  has  granted^  bargained,  ^oidsr 
signed,  transferred  and  sot  over,  and  by  these  presents  does  grant,  baTps. 
sell,  assign,  trans^fer  and  sot  over  unto  the  said  party  of  the  second  part.  C 
[here  insert  description  of  premi»es  as  in  lease].    Toobthsb  with  all  aii 
singular  the  edifices,  buildings,  rights,  members,  privileges  and  apportc- 
nanses  thereunto  belonging  or  in  any  wise  appertaining.     And  also,  all  tic 
estate,  right,  title,  interest,  term  of  years  yet  to  come  and  unespirt^  prc^^ 
erty,  possession,  claim  and  demand  what^>ever,  as  well  in  law  as  in  eqxrj 
of  the  said  party  of  the  fin^t  part,  of,  in  and  to  the  said  demised  prtns^ 
and  every  part  and  parcel  thereof,  with  the  appurtenances.    And  also,  u^ 
said  indenture  of  leasee,  and  every  clause,  article  and  condition  thei^is  n- 
pressed  and  contained :  To  havb  and  to  hold  the  said  indenture  c^  leasie. 
and  other  hereby  granted  premises,  unto  th^  said  party  of  the  seeocd  p^. 
his  executors,  administrators  and  assigns,  to  his  and  their  only  pn^ier  cse. 
benefit  and  belioof^  for  and  during  all  the  rest,  residue  and.  remainder  -: 
the  sud  term  of  years  yet  to  come  and  unexpired ;  subject,  nevc^th^ess.  t: 
the  rents,  covenants,  conditions  and  provisions  in  the  s^d  indenture  d^ 
lease  mentioned.    Pboyidkd  always,  and  these  presents  are  upon  this  a- 
press  condition,  that  if  the  sud  party  of  the  first  part  shall  well  and  Orel; 
pay  unto  the  said  party  of  the  second  part,  the  said  sum  of  money  mec- 
tioned  in  the  condition  of  the  said  bond  or  obligation,  and  the  interes: 
thereon,  at  the  time  and  in  the  manner  mentioned  in  the  said  oooditica, 
according  to  the  true  intent  and  meaning  thereof  that  then  and  froc 
thenceforth  these  presents  and  the  estate  hereby  granted  shall  cease,  de- 
termine and  be  utterly  null  and  void,  any  thing  hereinbefore  contained  v 
the  contrary  in  any  wise  notwithstanding.    And  the  said  party  of  the  &»» 
part  does  hereby  covenant,  grant,  promise  and  agree  to  and  with  the  ss>i 
party  of  the  second  part,  that  he  shall  well  and  truly  pay  unto  the  ss»f 
party  of  the  second  part,  the  said  sum  of  money  mentioned  in  the  coc^ 
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tion  of  the  said  bond  or  obligation,  and  the  intereiit  thereon,  according  to 
the  condition  of  the  said  bond  or  obligation.  And  that  the  said  premises 
hereby  conveyed  now  are  free  and  clear  of  all  encnmbranoes  whatsoever, 
and  that  he  has  good  right  and  lawful  authority  to  convey  the  same  in 
manner  and  form  hereby  conveyed.  And  if  default  shall  be  made  in  the 
payment  of  the  said  sum  of  money  above  mentioned,  or  in  the  interest 
which  shall  accrue  thereon,  or  of  any  part  of  either,  that  then  and  from 
thenceforth  it  shall  be  lawful  for  the  said  party  of  Hhe  second  part,  and  his 
assigns,  to  sell,  transfer  and  set  over,  all  the  rest,  residue  and  remainder  of 
the  said  term  of  years  then  yet  to  come,  and  all  other  the  right,  title  and 
interest  of  the  said  party  of  the  first  part,  of,  in  and  to  the  same,  at  public 
auction,  according  to  tlie  act  in  such  case  made  and  provided.  And  as  the 
attorney  of  the  said  party  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted  and  appointed,  to  make,  seal,  execute  and 
deliver  to  the  purchaser  or  purchasers  thereof,  a  good  and  sufficient  assign- 
ment, transfer  or  other  conveyance  in  the  law,  for  the  same  premises,  with 
the  appurtenances ;  and  out  of  the  money  arising  from  such  sale,  to  retain 
tiie  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or  ob- 
ligation, together  with  the  costs  and  charges  of  advertisement  and  sale  of 
the  same  premises,  rendering  the  overplus  of  the  purchase-money  (if  any 
there  shall  be)  unto  the  said  party  of  the  first  part,  or  his  assigns ;  whic}^ 
sale,  so  to  be  made,  shall  be  a  perpetual  bar,  both  in  law  and  equity,  againat 
the  said  party  of  the  first  part,  and  against  all  persons  claiming  or  to  claim 
the  premises,  or  any  part  thereof,  by,  from  or  under  him,  them  or  any  of 
them. 
In  witness  [etc.,  as  in  Form  1070], 


1074.  Mortgage  on  Premises  in  Building  Lease,  to  Secure  the  Repayment  of 
Sums  Advanced  and  to  he  Advanced  to  the  Lessee^  to  Enable  Him  to  Com- 
plete Houses. 

Tms  iNDENTUBE,  made  the  day  of  ,  between  A.  B.,  of,  etc., 

of  the  one  part,  and  Y.  Z.,  of  ,  of  the  other  part  [recite  building  lease 

to  A.  B.]:  And  whereas,  pursuant  to  the  covenant  for  this  purpose  con- 
tained in  jthe  said  recited  indenture  of  lease,  the  said  A.  B.  hath  already 
laid  out  and  expended  the  sum  of  dollars  in  erecting  buildings  on  the 

said  piece  or  parcel  of  ground  in  the  said  indenture  comprised.  And 
whereas  the  said  A.  B.  having  occasion  for  the  sum  of  dollars,  for 

the  purpose  of  enabling  him  to  complete  the  erections  and  buildings  in- 
tended to  be  erected  on  the  said  piece  or  parcel  of  ground,  pursuant  to  the 
aforesaid  covenant  as  aforesaid,  hath  applied  to  and  requested  the  said  Y.  Z. 
to  lend  him  the  same,  which  he,  the  said  Y.  Z.,  hath  agreed  to  do  in  two 
separate  sums — that  is  to  say,  the  sum  of  dollars  immediately  before 

the  execution  of  the-^e  'present;^  and  the  sum  of  dollars,  being  the  re- 

mainder of  the  said  sum  of  dollars,  when  and  so  soon  as  all  the  erec- 

tions and  buildings  already  built,  and  to  be  erected  and  built,  pursuant  to 
the  aforesaid  covenant  of  the  said  A.  B.,  as  aforesaid,  aliall  have  been  cov- 
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end  in,  on  having  the  said  aeveral  BuniB  of  dollan  and  ddlss 

with  interest  thereon  respectivdx,  secored  in  manner  hereinAlter  ezpraaged: 
Now,  Tma  nmBHTUBS  wirNiaeBTH,  that  in  pnrmanoe  of  the  said  agre^ncs:, 
and  in  ooQsideration  of  the  snm  of  dollant^  to  the  said  A.  B.  paid  br 

the  said  Y.  Z^  on  or  immediately  before  the  execution*  of  these  presea'a. 
and  in  oonsideration  of  the  covenant  hereinafter  contained  on  tbe  part  & 
the  said  Y.  Z.,  to  advanoe  the  fiirther  snm  of  doDara  to  the  saod  A  ?^ 

on  all  the  said  erections  Ad  bnil4ing9  being  covered  in  as  aforesaid,  he.  tb« 
■aid  A.  B.,  doth  hereby  assign  unto  the  said  Y.  Z^  his  execotors^  admiois- 
trators  and  assigns,  all  and  singular  the  piece  or  parcel  of  gromid,  heredit- 
aments and  premises  comprised  in  and  demised  by  the  said  redted  ind^!:- 
ture  of  lease,  and  also  all  erect^ns  and  buildings  which  have  been  ertctei 
and  are  now  standing  on  the  said  premises  (and  all  the  estate,  etc) :  T? 
HAVx  A.ND  TO  HOLD  the  Said  hereditaments  and  premises  hereby  amigaed 
or  exprei^sed  so  to  be,  unto  the  said  Y.  Z.,  his  execntors,  admLoistrauvs  sad 
assigns,  for  all  the  residue  now  unexpired  of  the  said  term  of  years, 

created  by  the  said  recited  indenture  of  lease,  subject,  nevertfaelesa,  to  tl» 
proviso  for  redemption  hereinafter  contained.  Pbovidkd  ai^wats,  and  it  h 
hereby  agreed  and  declared,  that  if  the  said  A.  B.,  his  heirs,  executors,  ai- 
roinistrators  or  aasign^,  shall,  on  the        day  of  ^  IS    ,  pay  to  the  aii 

T.  Z.,  his  executors,  administrators  or  assigns,  the  sum  of  doDarss  wi^ 

interest  for  the  same,  after  the  rate  of  dollars  per  cent,  per  annizs. 

computed  from  the  date  of  these  presents,  and  shall  also  paj  to  the  ssai 
Y.  Z.,  bis  executors,  administrators  or  assigns,  such  further  sum  as  sbtSL  b« 
hereafter  itdvanced  by  the  said  Y.  Z.,  his  executors,  administrators  or  tr 
signs,  pursuant  to  the  covenant  of  the  said  Y.  Z.,  in  that  behalf  hereiBaficr 
contained,  unto  or  on  account  of  the  said  A.  B.,  together  with  interest  fs: 
the  same,  after  the  rate  of  doUars  per  cent  per  annum,  to  commeoee 

and  be  computed  from  the  time  of  advancing  the  same,  at  the  expiradoa  d 
six  calendar  months  next  after  such  sum  as  aforesaid  shall  be  advanoifd. 
then  and  in  such  case  the  said  Y.  Z.,  his  executors,  administrators  or  asigCN 
shall,  upon  the  request  and  at  the  cost  of  the  said  A.  B^  his  execntors,  ad- 
ministrators or  assigns,  reassign  the  said  hereditaments  and  premises  herebj 
assigned,  or  expre^fsed  so  to  be,  unto  the  said  A.  B.,  his  executors,  adoihi- 
istrators  and  assigns,  or  a^  he  or  they  shall  direct  And  the  said  A.  K  dc^ 
hereby  for  himself,  bis  heirs,  executors  and  administratora,  covenant  in^ 
the  said  Y.  Z.,  his  executors,  administrators  and  assigns,  that  the  said  A.  6. 
his  heirs,  executors,  administrators  or  assigns,  shall  and  will,  on  the  sad 
day  of  ,  A.  D.  18    ,  pay  unto  the  said  Y.  Z.,  his  executors,  ad- 

ministrators or  assigns,  the  said  sum  of  dollars,  with  interest  for  tba 

same,  computed  from  the* date  of  these  presents,  after  the  rate  of  dol- 
lars per  cent  per  annum ;  and  if  the  said  sum  of  dollars  shall  cot  l« 
paid  on  the  said  day  of  i  IB  ,  then  shall  and  will  pay  to  the  ssH 
Y.  Z.,  his  executors,  administrators  or  assigns,  interest  on  the  said  prindp^ 
sum,  or  on  so  much  thereof  as  shall  for  the  time  being  remain  unpaid,  ate 
thetate  aforesaid,  by  equal  half-yearly  payments,  on  the  dsj  of 
and  the  day  of  ,  in  every  year,  until  the  whole  of  the  said  pm-, 
•dpal  sum  shall  be  paid,  and  also  shidl  and  will  pay  unto  the  said  T.  Z.,  hi$ 
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executors,  administrators  or  assigns,  sach  sum  as  shall  be  hereafter  ad- 
vanced by  the  said  T.  Z.,  his  executors,  administrators  or  assigns,  unto  or 
on  account  of  the  said  A.  B.,  together  with  interest  for  the  same,  after  the 
rate  of  dollars  per  cent,  per  annum,  to  commence  and  be  computed 

from  the  time  of  advancing  the  same,  at  the  expiration  of  six  calendar 
months  next  after  such  sum  as  aforesaid  shall  be  advanced,  and  if  the  last- 
mentioned  sum  shall  not  be  paid  at  the  expiration  of  the  said  six  calendar 
months,  then  shall  and  will  pay  to  the  said  Y.  Z.,  his  executors,  adminis- 
trators or  assigns,  interest  for  the  same,  or  so  much  thereof  as  shall  for  the 
time  being  remain  unpaid,  after  the  rate  aforesaid,  *by  half-yearly  payments, 
on  the  same  days  as  are  hereinafter  appointed  for  payment  of  the  interest 
on  the  said  principal  sum  of  dollars  [may  insert  absolute  covenants 

for  title  hy  A,  -B.,  as  in  chapter  on  Covenants;  and  a  covenant  hy  A»B, 
for  payment  of  the  rents,  and  for  the  observance  of  the  covenants  in  the 
lease].  And  the  said  A.  B.  doth  hereby  for  himself,  his  heirs,  ex  emptors 
and  administrators,  covenant  with  the  said  T.  Z.,  his  executors,  adminis- 
trators and  assigns,  that  he,  the  said  A.  B.,  shall  and  will,  before  the 
day  of  ,  fully  and  completely  finish  the  erections  and  buildings  hereby 

assigned  or  expressed  so  to  be,  and  all  other  the  erections  and  buildings 
which  are  to  be  erected  and  built  on  the  said  piece  of  ground,  pursuant  to 
the  covenant  for  this  purpose  entered  into  by  the  said  A.  B.,  by  the  said 
recited  indenture -of  lease  as  therein  mentioned;  and  that,  in  case  default 
in  this  respect  shall  be  made  by  the  said  A,  B.,  then  it  shall  be  lawful  for 
the  said  T.  Z.,  his  executors,  administrators  or  assigns,  to  enter  upon  and 
into  the  said  promises  hereby  assigned,  and  to  complete  the  same  erections 
and  buildings,^  and  any  other  erections  and  buildings  which  oaght  to  be 
built  on  the  said  piece  or  parcel  of  ground,  pursuant  to  the  aforesaid  cov- 
enant, in  such  manner  as  he  or  they  may  think  proper ;  and  that  in  case  the 
said  A.  B.,  his  executors,  administrators  or  assigns,  shall  or  will,  on  demand, 
pay  unto  the  said  Y.  Z.,  his  executors,  administrators  or  assigns,  all  sums  of 
money  which  he  or  thAy  shall  expend  thereon,  with  interest  thereon  after 
the  rate  aforesaid,  from  the  time  or  Respective  times  of  paying  or  advan- 
cing or  expending  the  same,  and  that  the  said  premises  hereby  assigned,  or 
expressed  so  to  be,  shall  then  stand  charg0d  with,  and  not  be  redeemed  or 
redeemable  until  fall  payment  shall  be  made,  as  well  of  the  moneys  which 
shall  be  so  expended  as  aforesaid,  together  with  Interest  thereon  as  afore- 
said, as  also  of  0B  sever^  other  moneys  hereby  secured.  And  the  said 
Y.  Z.  doth  hereby  for  himself,  his  heirs,  executors  and  administrators,  cov- 
enant with  the  said  A.  B.,  his  executors,  administrators  and  assigns,  that 
he,  the  said  Y.  Z.,  when  and  so  soon  as  all  the  erections  and  buildings  al- 
ready erected  and  to  be  erected,  pursuant  to  the  covenant  for  that  purpose 
contained  in  the  said  recited  indenture  of  lease  shall  be  covered  in ;  and  in 
case,  up  to  that  time,  all  and  singular  the  covenants  hereinbefore  contained 
on  the  part  of  the  said  A.  B.  shall  have  been  duly  kept  and  performed,  shall 
and  will  lend  and  advance  the  said  A.  B.,  his  executors,  administrators  and 
assigns,  the  ftirther  sum  of  dollars,  at  interest  after  the  rate  afore^d, 

on  the  security  of  these  presents. 
In  witness  [etc^  as  in  Form  1070]. 
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1075.  Mortgage  far  Purchate-Money, 

[Imert  in  either  ^  the  formie^  after  the  deeeripiion  of  tie  frtmim:] 
being  the  same  premises  conveyed  to  the  said  A.  B.,  by  Uie  siid  Y.  led 
wife,  by  deed  bearing  eren  date  with  these  presents;  which  an  pm  & 
secure  the  payment  of  [part  of]  the  purchase-money  of  the  said  prankes. 

1076.  Mortgage  to  Secure  Indoreer. 

[Ai  in  Form  1070  to  the  *,  continuing  thus :]  Whebxas  the  said  pirr 
of  the  second  part»  at  the  request,  and  for  the  benefit  of  the  said  ptrrrd 
the  first  part,  has,  on  the  day  of  the  date  of  these  presents,  indorsed  ace- 
tain  ,  made  by  the  said  party  of  the  first  part,  for  the  smn  d 
dollars,  bearing  date  ,  and  payable  days  after  ,  to  th€  orde 
of  ,  at  :  Now,  thbrefobb,  this  conveyance  is  intended  to  see:!^ 
the  party  of  the  second  part  for  all  principal  .and  interest  mooej,  ccta. 
charges  and  expenses  which  he  may  be  compelled  to. pay,  in  cooaeqa^ee 
of  the  failure  of  the  said  party  of  the  first  part  to  pay  and  takeoptii? 
said  at  maturity ;  and  if  the  amount  of  the  said  ,  prisci{tti  as^ 
interest,  shall  be  paid  by  the  party  of  the  first  part  at  maturity,  tken  these 
presents  shall  become  void,  and  the  estate  hereby  granted  shall  oease  s^ 
utterly  determine;  but  if  defieiult  shall  be  made  by  the  8«ui  part)-of  tkis 
part  in  the  payment  of  the  said  sum  of  money,  or  the  interest,  or  of  £J 
part  thereof  at  the  time  hereinbefore  specified,  and  the  s^ame  be  pud  bj 
or  collected  of  the  party  of  the  second  part,  the  said  party  of  the  first  psn 
hereby  authorizes  and  empowers  the  party  of  the  second  part,  his  bens 
executors,  administrators  and  assigns,  to  sell  the  said  premises  heittj 
granted,  at  public  auction,  and  convey  the  same  to  the  purchase  in  ^ 
simple,  agreeably  to  the  act  in  such  case  made  and  provided;  and  oat  of  ^ 
money  arising  from  such  sale,  to  retain  such  sum,  or  sums  of  mffn^-  ^ 
may  have  been  paid  by  or  collected  of  th^  said  party  of  the  second  ptit  *> 
above  mentioned,  together  with  all  chsts  and  charges,  and  p^  the  orapiE^ 
(if  any)  to  the  said  party  of  the  first  part  his  heirs,  executors,  adioia^ 
trators  or  assigns. 

Ik  witness  [etc,  ae  in^Form  1070]. 

1077.  Mortgage  to  Secure  Unliquidof^d  Am^fit^) 

[Insert :]  To  have  and  to  hold  the  above-described  premises  with  tlie  ^ 
purtenances  to  the  sidd  party  of  the  second  part,  his  heirs  and  assagiis,  it^- 
ever;  provided  always,  and  these  presents  are  upon  the  express  conditioatii! 
if  the  said  [debtor],  his  heirs,  executors  or  administrators,  shall  well  and  tf^? 
pay,  and  save  harmless  and  indemnify  the  said  W.  X.  and  Y.  Z.,  sod  &^ 
of  them,  of  and  from  all  liabilities  which  they  or  either  of  them  msj  ia^ 
at  any  time  contracted  to  or  for  said  [debtor],  either  as  surety,  indorsee, 

(e)  This  ia  the  form  which  was  held  sufficient  in  the  case  of  Yoiings*-^^ 
27  ir.  7.,  851. 
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guarantor  or  otherwise,  whetiier  now  due  or  yet  to  grow  due,  and  shall 
save  harmless  the  said  W.  X.  and  Y.  Z.,  and  each  of  them,  of  and  from  all 
damages,  costs  and  charges,  on  account  of  the  same,  according  to  the  con- 
ditions of  a  certain  hond  or  writing  obligatory  bearing  even  date  herewith, 
executed  by  the  said  [cUhtor]  to  the  said  parties  of  the  second  part,  then 
these  presents  shall  cease  and  become  of  no  effect ;  but  in  case  default  shall 
be  made  in  the  payment  of  all  or  any  part  of  the  said  liabilities  as  the  same 
shall  become  due,  at  the  time  or  times  limited  for  the  payment  thereof 
then  in  such  case  it  shall  be  lawful,  etc. 

1078.  Mortgage  of  Land  in  ExercUe  of  a  General  Potoer  of  Appointment, 

This  indbntubb,  made,  etc.,  between  A.  B.,  of  ,  and  T.  Z.,  of  , 

of  the  other  part  [recite  conveyance  to  mortgagor,  to  stick  uses  as  he  might  by 
deed,  appoint,  and,  subject  thereto,  to  uses  in  strict  settlement,  and  an  agree- 
ment for  loan\ :  Kow,  this  indbntubs  witnessbth,  that  in  consideration 
[etc,^  reciting  the  receipt,  etc.\  he,  the  said  A.  B.,  in  exercise  and  execution 
of  the  power  for  this  purpose  given  or  limited  to  him  by  the  said  recited 
indenture  as  aforesaid,  and  of  all  other  powers  (if  any)  enabling  him  in  this 
behalf,  doth  hereby  appoint  that  all  [here  insert  description],  shall  go, 
remain  and  be  to  the  use  of  the  said  Y.  Z ,  his  heirs  and  assigns,  subject  to 
the  proviso  hereinafter  contained.    [Continuing  as  in  other  c€ues,'\ 


1079.  Stipulation  in  a  Mortgage  Given  to  Secure  the  Payment  to  Trustees 
of  Outstanding  Securities  Held  by  Various  Creditors,  That  It  Shall  Be 
Deemed  Purely  Collateral^  and  Shall  Not  Affect  the  Liability  of  Sureties. 

[Insert:]  And  whereas  some  of  the  parties  to  the  notes,  bills,  accept- 
ances or  other  securities  which  the  lenders  of  the  said  several  sums  of 
money  hold  for  the  payment  thereof,  and  which  parties  are  liable  to  the 
said  lenders  therein,  may,  for  any  thing  that  is  known  to  the  said  parties  of 
the  second  part,  or  to  the  lenders  of  the  said  money,  stand  in  the  relation 
of  sureties  to  the  said  the  parties  of  the  first  part ;  and  whereas  it  is  not  the 
intention  of  the  said  parties  to  these  presents  that  the  said  lenders  shall,  by 
the  operation  of  these  presents,  or  of  the  siud  bonds,  relinquish  any  security 
which  they  now  hold  for  tbe  payment  of  the  said  money  or  any  part  there- 
of. It  is,  therefore,  expressly  stipulated  and  agreed  that  these  presents, 
and  the  said  bonds  hereinbefore  mentioned  and  referred  to,  shall  be,  and 
shall  be  regarded,  in  all  courts  and  places  as  collateral  to  the  said  notes, 
bills,  acceptances  and  other  securities ;  and  that  none  of  the  said  notes, 
bills,  acceptances  or  securities  shall  be  deemed  to  be  merged  or  extinguished 
by  the  execution  of  these  presents,  or  of  the  said  bonds,  but  the  same  ar^ 
to  remain  in  full  force  and  effect ;  and  also  in  case  any  of  the  parties  liable, 
or  who  may  become  liable,  upon  the  said  notes,  bills,  acceptances  or  other 
securities,  shall  pay  the  same  or  any  part  thereof  before  the  money  hereby 
secured  shall  become  due  and  payable  according  to  the  periods  of  payment 
hereinbefore  prescribed,  and  shall,  by  such  payment,  or  in  any  otherwise, 
become  entitled  to  prosecute  the  said  the  Company,  or  any 
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other  party  or  parties,  upon  the  Baid  notes,  bills,  aoceptanees,  or  for  saA 
money  paid  or  otlierwise ;  the  said  parties  so  paying,  and  who  shall  becocae 
oititled  to  prosecnte  as  aforesaid,  shall,  notwithstanding  the  credit  or  time 
of  payment  hereinbefore  and  in  the  said  bond  mentioned,  be  entitled  h 
diately  to  maintain  any  suits  or  actions  at  law  or  in  equity,  in  the 
manner  and  to  the  same  extent  in  every  respect  as  though  these  presents 
and  the  said  bonds  had  not  been  ezeoated,  or  had  been  made  paymfale  im- 
mediately, and  shall  likewise  be  entitled  to  the  same  benefit  of  sabrogatkat 
which  they  woald  be  entitled  to  if  the  said  tune  of  credit  had  not  beec 
given,  and  for  that  purpose,  in  all  suits  and  proceedings  to  be  bad  or  taki^ 
by  any  Huch  party,  in  his  own  name  o»  otherwise,  the  said  moneys  her^ 
secured  shall  be  deemed  to  be,  and  shall  be  due  and  payable  immediatelT, 
so  far  o'nly  as  may  be  necessary  to  secare  to  the  said  parties  who  are  sere- 
ties  aD  rights  and  advantages  incident  to  their  relation  as  such  soredes,  snj 
thing  herein  contiuned  to  the  contrary  notwithstanding. 


1080.  Stipulation  at  to  Paying  Off  in  Advance^ 

[Intert  both  in  the  mortgage  and  the  bond^  after  the  clauMe  fixing  the  tim 
of  payment^  aueh  a  clause  as  the  following :]  with  the  privilege  to  the  parties 
of  the  first  part,  their  executors,  administrators  or  assigns,  at  any  time  be- 
fore Biud  day  of  ,  18  ,  to  pay  off  said  mortgage  in  whole  or  ia 
sums  of  or  more  dollars  at  a  time,  on  giving  notiosi  in 
writing,  to  the  party  of  the  second  part,  his  executors,  adminiatFaiors  or 
assigns,  of  intention  so  to  do. 


CHAPTEE  LXnL 

NATURALIZATION. 

Ak  alien  applying  for  naturalizstion  must,  with  the  exception  slated  below, 
be  a  free  white  person  who  has  resided  in  the  United  States  for  the  oontinaed 
term  of  five  years  next  preceding  his  admission,  and  one  year  at  least  wiihia 
the  State  or  Territory  where  the  court  is  held  that  admits  nim.  Two  yean  st 
lesat  before  his  admission  he  must  declare  on  oath  or  affirmation,  before  a 
court  of  record  having  common-law  jurisdiction  and  a  seal  and  derk,  or  belore 
a  circuit  or  district  court  of  the  United  States,  or  before  a  derk  of  either  of  tbe 
said  courts,  that  it  is  bona  fide  his  intention  to  become  a  dtiaen,  and  to  re- 
nounce forever  all  allegiance  and  fidelity  to  any  foreign  prince,  pot^itate.  State 
or  sovereignty,  and  particularly  by  name  the  prince,  potentate,  State  or  sor- 
ereignty  of  whi<^  he  is  at  the  time  a  dtiaen  or  subject 

By  a  recent  statute,  i^  is  provided  that  an  alien  who  has  been  honorablT  d^ 
charged  from  the  military  service  of  the  United  States  may  be  naturalised  ca 
proof  of  one  year's  residence. 
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General  Principlefl. 


The  declaration  of  intention  is  recorded  by  the  clerk,  and  a  certificate,  under 
the  seal  of  the  conrt,  and  signed  by  the  clerk,  that  he  has  made  such  a  dec- 
laration, is  given  him,  which  is  received  thereafter  as  evidence  of  the  fact.  If 
the  applicant  was  a  minor  under  the  age  of  18  years  when  he  came  to  the 
country,  this  previous  declaration  of  intention  is  dispensed  with,  and  he  is 
entitled  to  be  admitted  after  he  has  amrived  at  the  age  of  21  years,  if  he  has 
resided  five  years  in  the  United  States,  including  the  uiree  years  of  his  minor- 
ity, and  has  so  continued  to  reside  up  to  the  time  when  he  makes  his  application, 
upon  complying  with  the  law  in  otner  respects. 

When  the  applicant  has  completed  the  necessary  residence,  he  must  prove 
the  fBict  before  one  of  the  courts  previouslv  named,  by  other  testimony  than 
his  own  oath.  One  witness,  if  he  knows  the  fact,  is  si^cient.  If  entitled  to 
admission  without  a  previous  declaration  of  intention,  the  alien  must  declare 
upon  oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  the  three  years 
next  preceding  Ms  application,  it  was  bona  fide  his  intention  to  become  a  citi- 
zen ;  and  every  applicant  must  prove  (which  may  be  done  by  his  own  oath,  un* 
leas  the  court  should  require  other  testimony)  that  he  has  behaved,  during  the 
period  of  his  residence,' as  a  man  of  good  moral  character,  attached  to  the  prin- 
dples  of  the  Gonstitudon  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same. 

The  mode  of  admission  is  as  follows :  The  applicant  goes  to  the  clerk  of  the 
court,  and  exhibits  the  certificate  of  his  having  dedaxed  his  faitention.  The 
clerk  then  prepares  a  written  deposition  for  the  witness,  setting  forth  his  ' 
knowledge  of  the  applicant's  residence,  aod  of  his  good  character ;  and  another 
for  tl\e  applicant,  declaring  that  he  renounces  all  allegiance  to  every  foreign 
Power,  and  particularly  that  of  which  he  is  a  dtizen  or  subject ;  andnf  he  mis 
borne  any  title  of  nobility,  that  he  renounces  it,  and  that  he  vrill  support  the 
Constitution  of  the  United  States.  The  parties  are  then  taken  before  the 
judge,  who  examines  each  of  them  under  oath ;  and  if  he  is  satisfied  that  the 
applicant  has  redded  in  the  country  for  the  requisite  period,  and  is  a  man  of 
^good  chanuster,  he  makes  an  order  in  writing  for  his  admission.  The  deposi- 
tions are  then  subscribed  by  the  parties,  and  publidy  sworn  to  in  court  in 
presence  of  the  judge ;  and  the  certificate  of  the  dedaration  of  intention,  the 
depodtions  and  the  order  of  the  judge  are  filed,  and  constitute  the  record  of 
the  proceeding.  A  final  certificate  under  the  seal  of  the  court,  signed  by  the 
clerk,  is  then  fiven  the  alien,  declaring  that  he  has  complied  with  all  the  re- 
quidtes  of  the  law,  and  has  b^n  duly  admitted  a  dtizen,  which  certificate  is 
conclusive  evidence  thereafter  of  the  fact  In  the  case  of  a  minor,  the  previous 
declaration  of  intention  is  dispensed  with ;  but  in  all  other  respects  the  course 
of  procedure  is  the  8ame.(a) 

pAoa 

1081.  Declaration  of  intention......... 557 

1082.  Certificate  by  clerk 658 

1088.  Oath  of  applicant  for  naturalization 558 

1084.  Proof  of  residence  and  good  behavior 658 

1085.  Certificate  of  dtizenahip 669 

1086.  Affidavit  of  resident  alien  to  enable  him  to  hold  red  property 559 

1081.  Declaration  of  Intention. 

I,  A.  B.,  do  declare  on  oath  [or,  do  affirm]  that  it  is  bona  fids  my  inten- 
tion to  become  a  citizen  of  the  United  States,  and  to  renounce  forever  all  * 
alle^ance  and  fidelity  to  all  and  any  foreign  prince,  potentate,  State  and 
sovereignty  whatever,  and  particularly  to  \heTed.e9ignato  former  aVUgiaikte — 

- — ■ — ■ — ■ ^ — — — 

(a)  This  snnunary  of  the  law  and  prao-  aabject,  fh>m  the  pen  of  Hon.  CAablu  P. 
tioe  is  chiefly  tak^n  from  an  article  on  the    Dalt,  in  the  Niw  Am.  OycL 
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ProoMdin^  for  Natnralitiition. 

e,  ^.,  thiu:]  Yiotom,  queen  of  the  United  Kingdom  of  Great  Britai&  nd 

Ireland.  [Sgnatnn.] 

Sworn  [or,  affirmed]  in  open  court) 
this        day  of  ,  18    .      f 

[Signature  of]  Olerk. 


1082.  Certificate  hy  Clerk, 

Gtjlte  of  ,  ) 

Oonntj  of  .  J  *• 

l*'iL  K,  clerk  of  ,  do  certify,  that  the  above  is  a  true  copy  of  4« 

original  deolaration  of  intention  of  A.  B.  to  become  a  citizai  of  the  roit^i 
States,  remaining  of  record  in  mj  office. 

br  TEgmioirr  whxbbof,  I  have  hereunto  subscribed  mj  utm 
[Seal  of  and  affixed  the  seal  of  the  said  courts  the       day  of       < 

offleeJ]  one  thousand  eight  hundred  and 

[Sii/nature  of]  GeA 


1088.  Oath  of  Applicant  for  Naturalisation, 

SuFSBMB  Court,    ) 
County  of  .  f     * 

I,  A.  B.,  do  swear  [or,  affirm]  that  I  will  support  the  Constitntioo  of  tb« 
United  States,  and  that  I  do  absolutely  aAd  entirely  renounce  and  alg'sni 
[eontin/uing  a$  in  Ibrm  1081  from  the  *  to  the  end  ;  and  if  the  app^ieal^U^ 
Teoion  of  hating  been  a  minor,  has  made  no  preeiout  deelaration^  add  Uf^ 
the  authentication  of  the  affidavit^  And  I  do  also  swear  [or,  affirm]  thst  l 
is  ho^a  fide  my  intention,  and  has  been  for  the  last  three  years,  to  beeooe 
a  citizen  of  the  United  States].  * 


1084.  Proof  <f  Eeiidenee  and  Good  Behavior. 

Court,  ) 

County  of  .  )  *' 

C.  D.,  of  ,  being  duly  awom  [or,  affirmed],  says,  that  he  is  a  dtiaE 

of  the  United  States,  and  is,  and  for  five  years  last  past  has  been,  well«^ 
quainted  with  A.  B ,  now  present ;  that  said  A.  B.  has  resided  within  tbe 
United  States  for  five  years  at  least  last  past,  and  for  one  year  last  p^ 
within  the  State  of  New  York ;  and  that  during  that  time  the  said  A  6- 
has  behaved  as  a  man  of  a  good  moral  character,  attached  to  the  pnDCiplfi 
of  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good  onkr 
and  happiness  of  the  same  [and  if  the  applicanty  by  reaeon  qfhamg  ^  * 
minor,  has  made  no premoue  declaration  <(f  intention^  add:  and  that  sik 
A.  B.  became  of  the  age  of  twenty-one  years  on  the  day  of  >  ^^  < 
and  that  he  resided  within  the  United  States  at  least  three  yean  nextpr^ 
vions  to  his  becoming  twenty-one  years  of  age].  [J^gMturt-, 

Sworn  [etc.,  ae  in  Form  1081]. 


1 

% 
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Certifloftte.  Affidavit  of  Intention. 


/  M. 


1085.  Certificate  of  Citizenship. 

TTottkd  States  of  America, 
State  of  New  York, 
County  of  • 

Be  it  bemembered,  that  on  the       daj  of  ,  in  the  year  of  onr  Lord 

one  thonsand  eight  hundred  and  ,  A.  B.,  formerly  of       *     9  in  the 

kingdom  of  ,  now  of  ,  in  the  State  of  ,  appeared  in  the 

Court  (the  said  court  heing  a  court  of  record,  having  common-law 
jurisdiction,  and  a  clerk  and  seal),  and  applied  to  the  said  court  to  ba  ad- 
mitted to  become  a  citizen  of  the  United  States  of  America,  pursuant  to  the 
provisions  of  the  several  acts  of  the  Congress  of  the  United  States  of  Ameri- 
ca, for  that  purpose  made  and  provided.  And  the  said  applicant  having 
thereupon  produced  to  the  court  such  evidence,  made  such  declaration  and 
renunciation,  and  taken  such  oaths  as  are  by  the  said  acts  required :  there- 
upon it  was  ordered  by  the  smd  court,  that  the  said  applicant  be  admitted, 
and  he  was  aocordiifgly  admitted  by  the  said  oourt,  to  be  a  citizen  of  the 
United  States  of  America. 

In  testimony  whebbof,  the  seal  of  the  said  court  is  hereunto 
[Seal  of       affixed,  this       day  of  ,  in  the  year  of  our  Lord  one 

court,]        thousand  eight  hundred  and  ,  and  in  the  year 

of  our  independence  the 

Per  curianoL.  [Signature  of]  Clerk. 


1086.  Affida/fdt  ofEeeident  Aliens  to  Enable  Him  to  Hold  Real  Property  in 

Nw>  Yorh.{h) 
State  op  ,  > 

County  of  .  >     ' 

A.  B.,  of  ,  being  duly  sworn,  doth  depose  and  say,  that  he  is  a 

resident  in  the  State  of  ,  and  intends  always  to  reside  in  the  United 

States,  and  to  become  a  dtizen  thereof  as  soon  as  he  can  be  naturalized,  and 
4iiat  he  has  taken  such  incipient  measures  as  the  laws  of  the  United  States 
require,  to  enable  him  to  obtain  naturaUzation. 

SwoBN  before  me,  this)  •  [Signature,] 

day  of  ,18    .f 

[Signature  and  title  of  officer,] 

ib)  To  be  filed  in  the  office  of  the  secretary  of  state  of  the  State  of  New  York. 
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CHAPTER  LXIV. 

NOTARIES. 

NoTABiBg,  or  notaries  public,  sa  tbej  are  often  called,  are  appointed  lif^ 
esecntive  authority  of  the  State  or  UngwUwn  where  thej  are  to  aet  Tk: 
fonctloiia  are  chiefly  to  atteet  affidayita,  deeda  and  oUier  insframenti,  to  pnwt 
bill  and  notes,  and  to  certify  copies  of  instruments.  The  courtB  and  tk  of 
toms  of  merchants,  in  aU  nations,  respect  their  acts ;  but  in  this  ooontzytk 
poiweiB  of  our  notaries  are  to  some  extent  usually  defined  In  the  statotei  of  tbc 
State.  The  chapters  on  AFPfDATm,  Ackhowlrdgmbktb  w  Dsbn,  ud 
PBOTSflTB,  present  the  chief  instruments  used  in  thdr  piactiee. 


CHAPTER  LXV. 

NOTICES. 

Whebeyer  magistrates,  referees  or  arbitrators  proceed  judicially  to  isqaiie 
into  and  determine  a  question  of  rights,  the  party  afibcted  is  entiUed  to  Dotk^ 
of  the  hearing  and  an  opportunity  to  be  heard. 

Wherever  the  right  of  a  party  under  a  contract  depends  xspasL  a  ooatiB^^^ 
the  happening  of  which  is  peculiarly  within  his  own  knowledge,  he  s^. 
give  notice  of  its  happening  to  the  other  party.  * 

All  notices  which  form  part  of  a  legal  proceeding  should  be  in  wiitinjK:;  ^ 
in  other  ca^es,  notices  need  not  be  in  writing  or  in  any  particular  firm,  b^ 
this  is  required  by  the  statute  or  contract  which  raises  the  neceesity  of  girJI 
notice. 

Where  notice  is  required  to  be  given  a  certain  number  <tf  days  be^  ^ 
act,  either  the  day  of  giving  the  notice  or  that  of  doinf  the  act,  imJ  '!', 
counted,  but  not  both.  The  law  disregards  the  fraction  of  the  day.  6°^^ 
the  period  be  so  short  that  this  rule  would  work  iigustioe,  it  would  k^ 
applied.  Thus  a  notice  given  on  Saturday  nif  ht,  for  an  act  to  be  dooe  MosoJ 
morning,  might  be  held  not  a  sufficient  two  ^ys*  notice. 

Notices  appropriate  to  the  various  proceedings  treated  In  this  work,  vul  ** 
found  in  their  appropriate  connection  in  other  chapters. 
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General  Form. 


CHAPTEE  LXVI. 

OATHS. 

AiT  oath  is  a  declaration  made  according  to  law  before  a  oonipetent  tiibimal 
or  officer,  invoking  God  to  witness  the  truth  of  what  is  said.  It  may  be  taken 
in  Tarions  ways,  according  to  the  religious  belief  of  the  deponent.  The  most 
usual  forms  are  given  below.  When  the  oath  is  intended  to  be  taken  upon  the 
Evangelist,  its  validity  is  not  afiected  by  a  mistake  in  using  another  book 
instead. 

Oaths  to  support  the  constitution  and  execute  and  obev  the  laws,  are  required 
from  public  officers,  and  oaths  of  fidelity  are  required  from  persons  judicially 
selected  for  the  performance  of  duties  and  trusts  of  various  kinds. 

PAfil 

1087.  Oftth  taken  upon  the  Evangelists 661 

1088.  Oath  taken  by  uplifting  the  hand 661 

1089.  Affirmation 661 

1090.  Oath  or  affirmation  of  witness '. 661 

1 091 .  Another  form 66& 

1092.  Oath  of  a  town  officer 662 

1098.  Oath  of  allegiance  required  from  practitioners  in  the  United  States  courts.  662 

1087.  Oath  Taken  Upon  the  Ecaj^elUte, 

[The  officer  extends  the  hook  to  the  deponent^  who  takes  hold  o/it,  and  the 
officer  says ;]  "  Toa  do  solemnly  swear,  that  [here  state  the  object  of  Ihe 
oaih — e,  g.y  thus :]  the  matters  stated  in  this  affidavit  subscribed  by  you  are 
true.    So  help  yon  God."    [Here  deponent  loill  raise  the  hook  to  the  Upsi] 

m 

»  1088.  Oath  Taken  hy  Uplifting  the  Hand. 

[The  deponent  raises  his  right  hand,  and  the  offieer  says:]  ''Yon  do 
sweaf,  in  the  presence  of  the  Ever-living  God,  that  the  matters  stated  in 
this  affidavit  subscribed  by  you  are  tme."  [And  the  deponent  responds ;] 
I  do. 

1089.  Affirmation. 

[The  offieer  says :]  "  Yon  do  solemnly,  sincerely  and  traly  declare  and 
affirm,  that"  [etc.,  as  in  preceding  form]. 

1090.  Oath  or  Affirmation  of  Witness. 

[Insert  in  preceding  forms]  that  you  will  true  answers  make  to  .the 
questions  that  shall  be  put  to  you  touching  [here  state  the  matter — e.  g^ 
thus:]  the  execution  of  the  deed  herewith  shown  yon. 

86 
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1091.  Another  Form, 

[Imert  in  preceding  form»\  that  the  evidenoe  yoa  BhaD  gire  in  rekiiE 
to  the  matter  of  difference  now  here  depending  between  A.  B.  aadl.I. 
shall  be  the  trath,  the  whole  trnth  and  nothing  bat  the  troth. 

1092.  Oath  of  a  Toton  Qffieer. 

OOUNTT  of  ,  M. 

I,  A.  B.,  do  solemnly  swear  [or^  aflSrm],  that  I  will  Bnpp<»i  the  Cm^aa- 
tion  of  the  United  States,  and  the  OonstitnUon  of  the  State  of  Ker  Toi 
and  that  I  will  faithfoUj  discharge  the  duties  of  the  ofSce  of  ,  of 'i< 
town  of  ,  in  said  county,  accoi^ing  to  the  best  of  my  abOitf. 

Subscribed  and  sworn  before  me, )  [Sign^vrt] 

this       day  of  ,  18    .  ) 

[Signature  of  officer,} 

1093.  Oath  of  AllegiaTice^  Required  from  PractUionen  in  QntrU  e/'^ 

«-     United  Statee. 

I,  A.  B.,  do  solemnly  swear,  that  I  have  never  Toluntarily  bone  s& 
against  Uie  United  States  since  I  haye  been  a  citizen  thereof;  tlutlU^ 
voluntarily  given  no  aid,  countenance,  counsel  or  enoouraganeut  to  ^en^ 
engaged  in  armed  hostility  thereto ;  that  I  have  neither  aou^t  nor  soeep^^i 
nor  attempted  to  exercise  the  functions  of  any  offioe  whatever,  jua^t'  ^ 
authority  or  pretended  authority  in  hostility  to  the  United  States;  tbsl 
have  not  yielded  a  voluntary  support  to  any  pretended  govemroeiit,  iri-T- 
ity  or  constitution  within  the  United  States,  hostile  or  inimical  iha^- 
And  I  do  further  swear  that,  to  the  best  of  my  knowledge  and  abiBtT,  1  f^ 
support  and  defend  the  Constitution  of  the  United  States  against  ill  enes^ 
foreign  and  domestic;  that  I  will  bear  true  fai^  and  aDegiaooe  to  :i>^ 
same;  that  I  take  this  obligation  freely,  without  any  mental  reserratioc  ^ 
purpose  of  evasion  <;  and  that  I  will  well  and  fEuithfully  discharge  the  dids 
of  the  offioe  on  which  I  am  about  to  enter.    So  help  me  Gk)d. 

SwoBN  [etc.,  as  above],         * 


CHAPTER  LXVn. 

PARTNEESHIP. 

Partnership  is  the  relation  between  two  or  more  persons  who  are  eopp 
in  a  joint  adventure  or  undertaking,  and  are  to  participate  in  the  profit  or  a* 
which  may  result  from  it(a) 

<a).Safl:e«.  Slierman,  2iV:7:(«0)»i#t),    Hall,   16  ffow.    iV.,  175;    Comp**  * 
418;    VasAftr  v.  Camp,  14   Barb,,  841;    McNair,  I  PFmmT.,  467. 
Hodgman  v.  Smith,  18  lb.,  808;  Fitch  v. 
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What  Constitiitea  it.  Powers  of  Partners. 

Joint  ownership  of  pro^rty  does  not  neceBsaril y  make  men  partners.  They 
must  have  joined  in  some  adventure  or  undertaking  with  or  in  reepect  to  the 
property,  upon  an  agreement  or  under  circumstances  from  which  the  law  will 
imply  an  agreement  to  share  profit  or  1obb.(5) 

Resorting  to  a  division  of  profits,  as  a  measure  of  compensation,  does  not 
necessarily  make  men  partners. 

One  who  is  employed  in  the  business  of  a  firm,  in  a  subordinate  capacity, 
having  no  interest  in  the  capital  nor  sharing  liability  for  losses,  is  not  rendered 
a  partner,  by  the  feet  that  he  is  to  receive  a  portion*  of  the  proflte  in  oompen- 
sation  for  his  servioea,(<5)  To  constitute  partnership  there  must  be  an  owner- 
ship in  profits  as  they  arise ;  a  right  to  them  as  the  product  of  capital  and 
labor  employed  in  an  adventure  in  which  both  parties  are  interested,  and  not 
as  a  measure  of  compensation  only.(<2) 

There  is  no  necAty  for  any  agreement  in  writing  or  for  any  express  agree- 
ment whatever,  as  To  terms  of  co-operation,  in  order  to  constitute  partnership. 
When  persons  unite  in  employing  property  in  an  adventure  for  profit,  without 
any  agreement  to  regulate  their  interests,  the  law  prescribes  a  code  of  rules 
which  may  be  briefly  stated  as  follows :  They  are  recognissed  as  partners. 
Whatever  name  they  use  in  doing  business  is  the  firm-name,  even  though  it 
happens  to  be  the  individual  name  of  a  partner.  Each  is  entitled  to  an  equal 
share  of  profits  and  bound  to  an  equal  share  of  losses,  whatever  difference  there 
may  be  in  value  or  amount  of  service^  rendered  or  capital  contributed.  Each 
partner  can  represent  the  whole,  within  the  scope  of  the  partnership  business, 
and  as  towards  innocent  tliird  persons,  can  bii^d  all  his  associates  by  his  deal- 
ings and  simple  contracts,  which  do  not  appear  to  exceed  the  bounds  of  that 
business.  Any  one  of  the  partners  may,  at  any  time,  terminate  or  dissolve  the 
partnership ;  and  if  not  satisfied  with  the  share  in  the  final  division,  which  his 
partners  are  willing  to  accord  him,  he  may  apply  to  a  court  of  justice  to  ap- 
point a  person,  who  shall  take  the  assets,  convert  them  into  money,  and,  after 
paying  the  law  expenses  and  the  firm  debts,  divide  the  residue  of  the  proceeds 
among,  the  associates,  in  the  proportion  of  their  contributions  to  the  capital, 
and  under  the  direction  of  the  court.  Persons  who  are  willing  to  abide  the 
bUnd  application  of  these  rules,  to  their  adventure,  have  no  need  to  enter  into 
written  articles.  But  great  advantage  is  found  in  .written  articles,  and  care- 
ful and  equitable  provisions  restricting  the  partners,  defining  their  several 
duties  and  their  shares  of  compensation,  and  providing  a  mode  of  final  settle- 
ment. 

While  a  partnership  exists,  however  it  may  have  been  formed,  the  several 
partners  have  very  broad  and  genersJ  powers  to  act  for  each  other  within  the 
scope  of  the  business.  Either  one  of  them  can  deal  with  the  partitership  prop- 
erty as  if  he  were  the  owner ;  can  bind  the  firm  as  towards  innocent  holdere, 
by  signing  its  name  to  notes,  and  other  simple  contracts  not  appearing  to  be  in 
excess  of  his  authority,  and  can  contract  debts  in  its  name.  Each  partner  is 
also  personally  liable  for  fdl  the  partnership  indebtedness.  But  these  powers 
of  a  partner  do  not  extend  to  executing  a  sealed  in8trument,(«)  or  confessing  a 

(6)  Porter  V.  McClure,  15  Wmd.,  187 ;  ,  Gates  v.  Grahom,  12  Wend.,  68 ;  Skinner 

Putnam  v.  Wise,  1  JliU,  284 ;  Pattison  v.  u.  Pavton,  19  Johnt.,  518;  Gram  v.  Setur, 

Blanchard,  6  IT.  F.  (}  Stld.),  186  ;  Heim-  l  nail,  262;  MoBride  «.  Ha^an,  1  Wind,, 

Btreet  v.  Howland,  5  Den.,  68 ;  Holmes  «.  826.    He  may  fieal  by  special  authority. 

United  In?.  Co.,  2  John».  Oat.,  829 ;  Post  Pettis  t>.  Bloomer,  21  How,  Pr.,  817;  Ren- 

«.  Kimberly,  9  Johnt.,  470 ;  Pinckncy  v.  wick  «.  McAllister,  6  N.  Y.  Leg,  Obs.,  16  ; 

Keyler,  4  E.  I).  Smith,  469.  Smith  v.  Kerr,  8  N.  Y.  (8  OomH.),  144. 

(c)  Burckle   «.    Eckhait,    Z  N.    F.   (8  And  in  virtue  of  general  authority  as  p»irt- 

Oomti.),  182;   Vanderburgh  v,  Hull,  20  ner  may  give  a  release,  under  teal,  of  a 

Wend.,  70.  debt  due  to  the  firm.    Wells  v.  Evans,  20 

{d)  Ugden  v,  Astor,  4  Sandf.,  811.  Wend.,  251 ;  pierson  t>.  Hooker,  8  Johna.^ 

(«)  Clement  v.  Brush,  8  John*.  Oat.,  2  68 ;  Bulkley  v.  Dayton,  14  Jb,,  887 ;  Bruen 

ed.,  180 ;  Green  v,  Boals,  2  Oaii.,  254 ;  v.  Marquand,  17  lb.,  58. 
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for  the  rapport  and  managemeat  of  the  said  basioeaa,  to  their  matul  W 
fit  and  advantage. 

III.  At  all  times  dnring  the  continuance  of  their  oopartDershipf  tkjd 
each  of  them  will  give  their  attendance,  and  do  their  and  tu^  of  M* 
beat  endeavors,  and  to  the  utmost  of  their  skill  and  power  exert  tbemsi^ 
for  their  joint  interest,  profit,  benefit  and  advantage,  and  tnil;  m\<.': 
[boj'],  sell  and  merchandise  with  their  joint  stock,  and  the  incresse  tlttre.; 
in  the  business  aforesud.  And  also,  that  they  shall  and  will  at  all  tk? 
daring  the  said  copartnership,  bear,  pi^r  and  discbarge  eqnaDj  betro: 
them,  all  rents  and  other  expenses  that  may  be  required  for  the  sQpK> 
and  management  of  the  said  business;  and  that  all  gmns,  profit  a&i i:- 
crease  that  shall  come,  grow  or  ^xise  from  or  by  means  of  their  wA  l^ 
ness,  shall  be  divided  between  them  equally  [or  ^tats  other  ff$pof^'v^ 
and  all  loss  that  shall  hai)pen  to  their  said  joint  bnsinefls  by  ill  ooiqeco 
ties,  bad  debts  or  otherwise,  shall  be  borne  and  paid  between  th^  v?^, 
\pr  other  proportion]. 

IV.  And  it  is  agreed  by  and  between  the  said  parties,  that  there  sUV't 
had  and  kept  at  all  times  during  the  continuance  of  their  copartoenht 
perfect,  just  and  true  books  of  account,  wherein  each  of  the  said  copaitoei^ 
shall  enter  and  set  down,  as  well  all  money  by  them  or  either  of  them  Tt- 
ceived,  paid,  laid  out  and  expended  in  and  about  the  said  bosioe:^  a^  ^ 
all  goodi^  wares,  commodities  and  merchandise  by  them  or  either  of  tbci 
bought  or  sold,  by  reason  or  on  account  of  the  said  business,  and  all  ocbt? 
matters  and  things  whatsoever,  to  the  sai^  business  and  the  mana^s^ 
thereof  in  any  wise  belonging ;  which  said  book  shall  be  used  in  tCfB^^^-^ 
between  the  said  copartners,  so  that  either  of  them  may  have  aoc^  ^^^ 
to,  without  any  interruption  or  hindrance  of  the  other.  And  also,  tbe  >& 
copartners,  once  in  [designating  the  time9\  or  oftaier,  if  oecesosr/. 
shall  make,  yield  and  render,  each  to  the  other  a  true,  just  and  perfect  =- 
ventory  and  account  of  all  profits  and  increase  by  them  or  either  of  th^ 
made,  and  of  all  losses  by  them  or  either  of  them  sustained;  andak^'^- 
payments,  receipts,  disbursements  and  all  other  things  by  them  made,  s- 
ceived,  disbursed,  acted,  done  or  sufiered  in  this  said  oopartDer^ip  & 
business;  and  the  same  account  so  made,  shall  and  will  clear,  a^j^^^?*-^ 
and  deliver,  each  to  the  other,  at  the  time,  their  just  share  of  the  ^^-^ 
and  pay  and  bear  their  just  share  of  the  expenses  and  losses  so  ic^> 
aforesaid.  * 

V.  And  the  said  parties  hereby  mutually  covenant  and  agree,  to  andfti- 
each  other,  that  during  the  continuance  of  the  said  copartnership  neiU* 
of  them  shall  nor  will  indorse  any  note,  or  otherwise  become  suretjfor*:.^ 
person  or  persons  whomsoever,  without  the  consent  of  the  other  o/tl* 
said  copartners.  And  at  the  end  or  other  sooner  determination  oi  »^ 
oopartni.  rship,  the  said  copartners,  each  to  the  otlier,  shall  and  will  e^* 
a  true,  ju.st  and  final  account  of  all  things  relating  to  thar  saiJ  bo*TE«* 
and  in  all  things  truly  adjust  the  same  ;  and  all  and  every  the  stock  t- 
Btocks,  as  w^l  as  the  gains  and  increase  thereof,  which  shall  app^^^^  ^ 
remaining,  either  in  money,  goods,  wares,  fixtures,  debts  or  otherwise,  aa^ 
be  divided  between  them. 
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[ffere  add  any  other  special  stipulations  tDhich  may  be  desired.] 
In  witness  whbbeof,  the  parties  hereto  have  hereunto  interchangeably 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered )  [Signatures  and  seals, \(k) 

in  the  presence  of         ) 
[Signature  ofu>itnessJ] 

1096.  Articles  of  CopartnersMp  in  Hotel  Business. 

This  agbksmsnt,  made  the         day  of  >  IB    >  between  A.  B.,  of 

the  city  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party  of 

the  second  part,  witness  That  the  said  parties  bth  :to  this  agreement  hereby 
form  with  each  other  a  copartnership,  and  agree  with  each  other  to  be  co- 
partners, for  the  purpose  of  purchasing  the  lease,  furniture,  good- will  and 
fixtures  of  t)|e  Hotel  in  the  city  of  ,  situated  in  street,  in 

the  city  of  ,  and  for  the  purpose  of  carrying  on  and  conducting  the 

business  of  keeping  said  hotel. 

The  firm  and  partnership  name  under  which  the  business  of  said  partuer- 
nQTship  shall  be  conducted  and  carried  on  shall  be  B.  &  Go. ;  and  the  said 
partnership  shall  begin  on  the  day  of  the  date  hereof,  and  continue  till  the 
expiration  of  the  term  for  which  M.  N.  has  a  lease  of  said  hotel,  and  also 
till  tly  expiration  of  any  term  or  time  for  which  the  parties  to  these  pres- 
ents«  or  either  of  them,  may  hereafter  obtain  a  lease  of  said  hotel  from  the 
owners  thereof  daring  said  present  lease. 

And  the  said  paities  to  this  agreement  mutually  agree  with  each  other, 
that  tiiey  will  purchase  the  interest  of  M.  N.  in  the  lease  of  said  hotel,  and 
in  the  furniture  and  fixtures  and  good- will  thereof,  at  the  best  price  and  on 
the  best  terms  at  which  the  same  may  be  obtained ;  and  that  each  of  the 
parties  thereto  shall  contribute  equally  the  capital,  or  capital  and  securities, 
necessary  to  purchase  said  interest  of  said  M.  N.  in  said  hotel  and  furniture, 
and  to  carry  on  said  business. 

•  And  the  said'  parties  to  this  agreement  further  agree  with  each  other, 
that  each  shall  devote  his  whole  tirue,  attention,  talents  and  business  capi^ 
city  to  the  business  hereby  agreed  to  be  carried  on  by  them,  as  copartners 
as  aforesaid. ' 

[Covenants  cu  to  accounts^  restrictions  on  individual  engagements^  etc,,  as 
in  Form  1095 ;  and  other  stipulations  as  may  he  agreed;  see  Forms  1096 
to  1108.1 

1096.  Articles  of  Copartnership  Between  Lawyers,{f) 

Abtigles  of  copartnership. 

A.  B.,  0.  D.,  £.  F.  and  G.  H.  hereby  form  a  partnership  as  attorneys  and 
counsellors  under  the  name  of  B.  &  D.,  to  continue  for  three  years  from 
this  date ;  but  either  party  may  retire  on  one  month's  notice  in  writing. 


(k)  Scab  are  not  necessary.        •  the  articles  actually  adopted  by  one  of 

(1)  This  form,  though  very  brief  and    the  largest    and   most    extensively  em- 
Bimple  in  its  provisions,  is  founded  on    ployed  flrma  in  the  city  of  New  York. 
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Mr.  B.  shall  receive  one-half,  Mr.  D.  and  Mr.  F.  each  one-fifth,  and  Mr. 
H.  one-tenth  of  all  the  hnsinees  receipts,  indnding  coonael  fees  from  all 
Bonrces,  and  dedacting  expenses. 

Each  party  shall  devote  all  his  working  time  to  the  husiness  of  the  firm. 

All  receipts  shall  be  deposited  in  a  bank  to  be  selected  by  the  firm,  in 
the  name  of  the  firm ;  and  aft^r  current  expenses  are  paid,  shall  be  divided 
whenever  there  is  a  snm  on  hand  exceeding  two  hundred  dollars. 

All  checks  shall  be  drawn  by  Mr.  F. 

Neither  member  of  the  firm  shall  become  indorser  or  security  in  any 
manner  for  any  other  person  without  the  consent  of  all  the  other  mwnbers 
of  the  firm.  [Signatures.'] 

Dated  New  York,  18    . 

1097.  The  Same;  Adapted  to  a  Com  Where  One  Intends  to  Betire  in  Favor 

of  the  Other. 

Abttolbs  of  AaRBSMXNT,  madc  this  day  of  >  18    ,  between 

A.  B.  and  T.  Z.,  both  of  ,  attorneys  and  counsellors. 

Whbbeas,  a.  B.  is  desirous  to  be  relieved  of  the  active  management  ai^d 
business  of  his  law  practice,  and  to  retire  therefrom,  and  T.  Z.  ia  disposed 
to  undertake  the  same  with  the  view  of  succeeding  Au  B.  therein : 

It  is  agreed  as  follows :  ^ 

I.  The  parties  hereto  hereby  enter  into  partnership  for  the  general  prac- 
tice of  law,  in  the  city  [or,  town]  of 

XL  A.  B.  places  his  ofiice  at  No.  street,  in  said  city  [or^  town] 

and  the  furniture  and  fixtures  therein,  and  the  lease  thereof^  with  aU  privi- 
leges and  expectation  of  renewals,  at  the  service  of  said  partnership,  but 
subject  to  all  the  covenants  in  said  lease  contained,  during  the  contifiuanoe 
of  this  partnership.  He  farther  agrees  to  give  the  benefit  and  aid  of  his 
influence,  recommendation  and  general  assistance  and  advice  to  promote 
the  business  of  the  partnership ;  and  that  he  will  not  be  pecuniarily  inter- 
ested in  any  other  law -office  in  said  city  [or,  town]  during  *the  continuance 
thereof,  nor  for  five  years  thereaJ^er.  But  it  is  understood  that  hia  time 
will  not  be  extensively  required  in  the  transaction  of  the  ordinary  business 
of  the  office. 

III.  Y.  Z.  agrees  to  give  his  whole  time  and  attention  to  the  business  of 
the  partnership  hereby  created. 

IV.  He  further  agrees  to  take  the  whole  general  charge,  management 
and  direction  of  the  office  of  the  fiim,  and  of  all  professional  business  in 
which  they  may  be  employed,  and  to  superintend  and  carry  forward  the 
same  with  activity,  industry  and  professional  skill ;  and  to.indenmify  A.  B., 
and  save  him  harmless  of  and  from  all  claims  and  demands  aiising  out  of 
any  neglect  or  mismanagement  of  any  business  in  which  the  firm  may  be 
employed,  excepting  any  neglect  or  mismanagement  of  the  said  A.  B. 

Y.  Y.  Z.  farther  agrees  to  keep  just  and  true  books  of  account  of  all  the 
business  of  the  firm,  which  shall  be  at  all  re&sonable  times  open  to  the  in- 
spection of  A.  B. ;  and  that  be  will  on  the  first  day  of  each  calendar  month 
render  to  said  A.  B.  a  statement  in  writing  of  all  receipts,  earnings,  costs, 
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ooonael  fees,  profits  or  commissions  received  in  or  throagh  said  bostness 
daring  the  month  preceding,  and  that  he  will  at  the  same  time  pay  to  A.  B. 
one-half  [or  otJier  »hare  agreed  onl  of  the  gross  amount  thereof. 

YI.  Expenses  shall  be  defrayed  as  follows:  A.  B.  shall  pay  one-qnarter 
of  the  rent,  and  of  the  expenses  of  lighting,  heating  and  cleaning  of  office^ 
and  of  salary  of  one  clerk,  as  each  grows  due ;  and  shall  have  the  occupancy 
of  one-qoarter  in  value  of  the  office,  the  part  to  be  such  as  he  shall  select 
All  other  expenses  are  to  be  defrayed  by  Y.  Z.  ^ 

YII.  Appearances  nuiy  be  entered  in  tSe  name  of  T.  Z.  as  attorney. 

YIII.  The  partnership  hereby  formed  shall  continue  in  force  for 
year    from  the  date  of  these  articles ;  but  A.  B.  may  at  any  time  withdraw 
upon  giving  one  month's  notice  in  writing. 

IX  Upon  any  dissolation  of  the  partnersliip  hereby  created,  except  one 
oansed  by  the  death  or  other  incapacity  to  continue  business  of  T.  Z.,  an  to- 
count  shall  be  stated  of  all  sums  theretofore  earned  in  and  by  the  professional 
business  of  the  firm,  whether  the  same  be  by  the  usage  of  the  profesdon 
immediately  chaft'geable  and  collectable  from  the  clients  of  the  firm  or  not ; 
and  said  sums  shall  be,  from  time  to  time  as  opportunity  arises,  collected  by 
sald.Y.  Z. ;  and  as  fast  as  any  of  them  be  collected  he  shall  pay  over  to  A. 
B.  or  his  representatives  the  same  share  thereof  which  he  would  have  been 
bound  to  pay  had  they  been  collected  during  the  partnership.  But  the 
geneittl  good-will  of  the  business  of  the  firm,  and  of  the  leasft  of  any  offices 
then  occupied  by  them,  shall  enure  to  the  benefit  of  and  belong  to  Y.  Z. 

And  the  said  A.  B.,  in  consideration  of  the  premises,  hereby  covenants 
to  and  with  the  said  Y.  Z.,  that  in  case'  the  terms  and  conditions  of  this 
agreement  shall  be  fully  performed  by  the  said  Y.  Z.  throughout  the  term 
above  prescribed,  he  will  not,  without  the  consent  in  writing  of  Y.  Z.  first 
obtained,  carry  on  the  practice  of  law  in  said  city  [or,  townj  for  five  years 
from  the  expiration  of  said  term,  provided  the  said  Y.  Z.  shall  continue  to 
practise  law  therein.  [SigTiaiures,'] 


1098.  Articlei  cf  Voluntary  Aetoeiation^  fpr  Carrying  On  a  Neioepaper, 

Articles  of  association  made  and  entered  into  the         day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ,  between  A.  B.  and  0.  D., 

of  the  city  of  ,  and  £.  F.,  of  the  city  of 

First,  llie  said  parties  hereby  form  an  association  for  the  purpose  of 
establishing  and  publishing  a  daily  newspaper  in  the  city  of  ,  to  be 

called  "  The  New  Courier,*'  and  a  weekly  newspaper  from  the  same  office, 
to  be  called  "The  New  Weekly  Courier,"  the  first  number  whereof  shall  be 
issued  oh  the       day  of  ,  or  as  soon  thereafter  as  shall  be  practicable. 

The  name  of  the  association  bhall  be  A.  B.  &  Co.,  and  the  parties  above 
named  shall  be  the  sole  directors  thereof,  and  shall  have  the  management 
and  direction  of  its  afiain,  according  to  the  judgment  of  the  mi^jority,  sub- 
ject to  these  articles,  until  further  articles  in  writing  shall  be  made  in  the 
premises  and  signed  by  all  the  parties  hereto. 

Second,  The  business  of  the  said  association  shall  be  conducted  without 
incurring  debt,  except  for  salaries,  rent  and  paper ;  and  no  promissory  note 
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or  other  obligation  shall  be  made  in  the  name  of  the  association,  or  shall 
be  binding  on  either  of  said  parties,  unless  he  shall  have  himself  signed  it^ 

Third.  The  said  A.  B.  shall  be  the  editor,  and  shall  have  the  entire  con- 
trol of  the  editorial  department  of  both  said  newspapers ;  and  maj,  in  his 
discretion,  employ  such  assistants  and  correspondents  in  such  department 
as  may  be  necessary,  and  at  such  rates  of  compensation  as  shall  be  fixed  by 
the  directors.  The  sud  A.  B.  shall  give  all  needful  attention  to  the  con- 
duct of  said  newspaper,  and  shall  be  entitled  to  receive  for  his  services  as 
editor  an  annual  salary  of  ^dollars,  payable  quarterly,  which  shall  be 

paid  as  part  of  the  expenses  of  said  newspaper. 

Fourth,  The  financial  and  mechanical  business  of  the  said  newspaper 
shall  be  managed  by  said  0.  D.  and  £.  F. ;  and  they  shall  give  all  needM 
attention  to  the  same.  They  shall  have  charge  of  the  publication  and 
pitting  offices,  and  receive  and  disburse  all  moneys,  and  employ  such  me- 
chanics and  clerks  and  carriers,  and  other  business  agents,  as  may  be  neces- 
sary, at  such  rates  of  compensation  as  shall  be  fixed  by  the  directors. 

They  shall  keep  Ml  and  accurate  books  of  account  of  the  receipts  and 
disbursements,  and  of  all  the  business  of  the  association,  and  of  the  resolu- 
tions and  orders  of  the  directors ;  and  the  same  shall  be  the  property  of 
the  association,  and  shall  be  open  at  all  times  to  the  examination  of  the 
directors  and  each  of  them. 

Fifth,  The  «aid  0.  D.  and  £.  F.  shall  each  contribute  in  cash  th#  sum 
of  dollars,  being  dollars  in  all,  as  a  cash  capital  to  establish  and 

continue  said,  newspapers. 

The  said  newspapers  and  the  good-will  thereof  and  all  the  other  goods 
and  chattels,  rights,  credit  and  property  of  said  association,  as  they  shall 
from  time  to  time  exist,  shall  be  divided  into,  and  shall  always  consist  o^ 
one  hundred  equal  shares,  to  be  called  capital  stock,  of  which  said  A.  B. 
shall  receive,  as  an  equivalent  for  his  editorial  ability,  shares ;  and 

said  0.  D.  and  £.  F.  each  shares,  as  an  equivalent  for  their  capital  and 

business  ability;  and  they  shall  all  receive  for  the  same  stock  certificates  or 
scrip,  signed  by  all  the  parties  hereto ;  and  all  the  profits  of  said  paper  shall 
be  divided  between  said  partners  in  the  proportion. of  the  stock  aforesaid; 
and  if  the  said  sum  of  dollars  cash  shall  prove  insufficient  to  establish 

said  newspaper  in  easy  circumstances,  then  the  said  A.  B.,  0.  D.  and  £.  F. 
.  shall,  in  proportion  to  their  said  shares,  contribute  such  additional  sum  as 
may,  by  the  resolution  of  said  directors,  be  determined  to  be  necessary  to 
the  purpose ;  and  if  any  shall  fail  so  to  contribute,  then  those  contributing 
to  such  additional  sums  over  and  above  said  dollars  shall  thereafter 

be  entitled  to  receive  an  increased  share  of  the  profits — ^that  is  to  say,  in 
proportion  td  their  original  shares,  with  the  addition  of  such  additional 
contributions.  * 

The  profits  shall  be  ascertained  and  divided  on  the  first  day  of  and 

in  each  year,  or  at  such  other  times  as  may  be  fixed  by  the  direc- 
tors. 

Sixth.  £ach  of  the  parties  hereto  shall  have  the  right  to  sell  any  portion 
of  his  shares  of  said  stock ;  but  before  selling  the  same  to  any  other  per- 
soni  he  shall  ofifer  the  same  to  the  association,  giving  them  the  refusal 
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thereof  for  days.    But  no  sale  of  any  sach  shares  shall  give  to  any 

purchaser  thereof  any  right  to  interfere  in  the  conduct,  management  or  af- 
fairs of  said  newspapers,  or  either  of  them ;  and  no  such  purchaser  shall 
acquire  any  interest  whatever  in  the  profits  of  said  papers  till  he  shall  have 
received  a  certificate  or  scrip  for  his  said  shares,  signed  hy  all  the  parties 
hereto,  and  duly  registered  in  a  book  kept  for  that  purpose ;  which  scrip 
shall  always  express  from  whom  the  said  shares  were  purchased,  and  shall 
certify  that  the  holder  of  said  scrip  takes  the  same  with  notice  of  and  sub- 
ject to  the  articles  of  association  between  the  parties*  hereto,  and  is  entitled 
to  participate  in  proportion  to  his  shares  only  in  that  portion  of  the  profits 
which  may  be  assigned  to  the  party  so  selling  to  such  purchaser,  and  shall 
not  be  entitled  to  any  voice  or  i^ency  whatever  in  the  conduct,  control, 
management  or  affairs  of  said  company  or  of  said  newspapers. 

Seventh,  These  articles  may  be  altered  at  any  time,  by  agreement  in  wri- 
ting, to  be  signed  by  all  the  parties  hereto,  and  not  otherwise. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  thdr 
hands  and  seals,  the  day  and  year  first  above  written.  [Signatures,] 

In  presence  of 
[Si^fiatttre  of  witness,] 

1099.  Limit  of  Amount  to  he  Drawn  Out  hy  Partners, 

4Sach  of  the  parties  may  draw  from  the  cash  of  the  joint  stock,  the  sum 
of  dollars  quarterly,  to  his  own  use,  the  same  to  be  charged  in 

account,  and  neither  of  them  shall  take  any  further  sum  for  his  own  separate 
use,  without  the  consent  of  the  other  in  writing ;  and  any  such  furthei;  sum, 
taken  with  such  consent,  shall  draw  interest  at  the  rate  of  per  cent., 

and  shall  be  payable,  together  with  the  interest  due,  within  days  after 

notice  in  writing  given  by  the  other  party. 

1100.  Another  Form, 

9 

Neither  party  shall  withdraw  from  the  joint  stock,  at  any  time,  more 
than  his  share  of  the  profits  of  the  business  then  earned,  after  payment  of 
expenses  and  losses,  nor  shall  either  party  be  entitled  to  interest  on  his 
share  of  the  capital ;  but  i^  at  the  expiration  of  the  year,  a  balance  of  profits 
be  found  due  to  either  partner,  he  shall  be  at  liberty  to  withdraw  the  said 
^balance,  or  he  may  leave  it  in  the  business,  if  the  other  partner  consent 
thereto,  in  which  case  he  shall  be  allowed  interesjb  on  such  balance  at  the 
rate  of  per  cent. ;  and  shall  give  notice  in  writing  of  intention 

to  withdraw  it,  before  he  shall  withdraw  it. 

1101.  Provision  for  Increase  of  Capital, 

Neither  party  shall  draw  out  any  part  of  the  profits  of  the  concern,  with- 
out the  consent  in  writing  of  the  other  parties,  until  the  capital  exceeds 
the  sum  of  dollars,  which  sum  of  dollars  shall  be  set  apart 

during  the  term  of  the  said  copartn^^ip  as  a  joint  capital  for  the  purposes 
of  the  said  concern;  but  when  the  capital  shall  exceed  the  said  sum  of 
dollars,  then  either  party  may  draw  out  the  whole  or  any  part  of  his  share 
of  the  profits  over  and  above  that  capital.  ' 
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1106,  Provision  for  Offer  to  Buy  or  SelL(o) 

On  the  dissoktion  of  the  said  copartnership,  either  paftj  may  make,  in 
-writing,  an  offer  to  the  other  of  the  price  at  which  he  will  buj  the  interest 
of  the  other,  or  sell  to  the  othbr  his  own  interest ;  and  snoh  other  party 
shall  thereupon,  within  days,  signify  his  election  whether  Jie  will  buy 

or  sell  at  that  price ;  and  if  he  fails  to  do  so  by  notice,  in  writing,  within  that 
•  time,*  the  party  making  saoh  offer  may,  within  .days,  buy  or  sell  at  his 

own  election  according  to  his  offer. 


1107.  Frovinonfor  Dissolution  on  Notice, 

In  case  of  the  violation  of  any  of  the  foregoing  covenants  and  obligations 
by  either  of  the  parties  hereto,  the  other  party  may,  at  his  option,  dissolve 
this  copartnership  by  giving  the  parties  written  notice  of  his  election  so  to 
do,  within  days  after  being  informed  of  such  violation.    After  the 

expiration  of  the  first  year^  pf  said  copartnership,  either  party  may 

at  his  election  dissolve  the  partnership,  by  giving  months'  previous 

notice  in  writing,  of  his  intention  so  to  do. 


1108.  Provision  that  After  a  Dissotution,  the  Retiring  Partner  Shall  Not 

Carry  On  the  Trade,  or  Disclose  Secrets, 

Upon  and  after  the  expiration  of  the  said*term,  or  other  sooner  termina- 
tion of  the  partnership,  except  it  be  terminated  by  reason  of  the  violation, 
default  or  death  of  the  other  party,  the  partner  retiring  shall  not  at  any 
time,  either  alone,  or  jointly  with,  or  as  agent  for  any  person  either  directly 
or  indirectly,  set  up,  exercise  or  carry  on  the  said  trade  or  business  of  , 
vrithin  miles  from  aforesaid ;  and  shall  not  set  up,  make  or  en- 

courage any  opposition  to  the  said  trade  or  business  hereaft^to  be  carried 
on  by  the  other  party  or  his  representatives  or  assigns,  nor  fliany  thing  to 
the  prejudice  thereof;  and  shall  not  divulge  to  any  person  any  of  the 
secrets,  aocoiAits  or  transactions  of,  or  relating  to  the  said  copartnership. 
And  for  any  violation  of  this  stipulation,  the  parties  bind  themselves  to  each 
other  in  the  sum  of  dollars  to  be  deemed  liquidated  damages,  and  in 

total  extinction  of  fbiB  covenant^  and  not  in  the  nature  of  a  penalty.  . 


1109.  Agreement  to  Continue  the  Partnarship ;  to  he  Indorsed  on  Articles^ 

Whebbas  the  partnership  evidenced  by  the  within  articles  of  agreement 
has  this  day  expired  by  the  limitations  contained  herein  [or,  will  expire  on  # 
the  '      day  of  nexfj,  it  is  hereb^agreed  that  the  same  shall  be  con- 

tinued on  the  same  terms,  aud  with  all  the  provisions  and  restrictions  therein 

"■  ■  ■      ■  , 

(0)  Snch  a  provision  as  this  affords  a    affairs,  where  the  shareft  are  exactly  de* 
very  oonveoient  mode  of  liquidating  the    fined. 
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contained,  for  the  farther  term  of  years  from  this  date  [or,  from  tis 

daj  of  next]. 

Li  wiTNiae  [et^^  as  in  Form  1094]. 


1110.  Noties  hy  one  Partner  to  Another^  to  Determine  a  Partnership^  C^der 
•  a  Power  Reeerted  for  the  Purpose. 

PcRBr  AXT  to  the  power  for  this  purpose  contained  in  certain  articks  of 
partnership,  dated  the       daj  of  ,  and  made  between  joa  of  the  ol^ 

part  and  me  of  the  other  part,  I  hereby  give  yon  notice  that  it  is  my  ictec- 
tion  to  determine  the  partnership  now  sabsisting  between  ns  under  the 
said  ardcles  forthwith  [or^  at  the  expiration  of  montiia,  to  be  coa- 

pnted  from  the  date  hereof|.(|>) 

[DaU,]  ISignatsrt 

[Address  to  other  partner,"] 

1111.  Memorandum  of  Dissoluthn  Indorsed  on  the  Articles, 

By  mntnal  consent  of  the  parties  to  the  within  agreement,  the  partaer- 
ahip  thereby  formed  is  wholly  dissolved,  except  so  far  as  it  maj  be  nee^ 
sary  to  continue  the  same  for  the  final  liquidation  and  settlement  of  the 
business  thereof;  and  said  "agreement  i§  to  continue  in  force  nntil  soch  fioai 
liquidation  and  settlement  be  made,  and  no  longer.  A.  B.  only  [^  each  of 
the  parties]  is  authorijEed  to  sign  in  liquidation. 

In  wmrass  [ete.^  as  in  Form  1094].^ 

1112.  Ad^>ertisement  qf  Dissolution, 

Konoi  is  hereby  giyen,  that  the  partnership  lately  subnsting  between 
A.  B.  and  Y.  Z.,  of  ,  under  the  firm  of  B.  and  Z^  expired  on  the 

day  of  N|L  was  dissolved  on  the        day  of  ,  by  mntnal  oonsest 

ory  pursuant  Vthe  terms  of  the  articles].  AU  debts  owing  to  the  sii^ 
partnership  are  to  be  received  by  said  A.  B.,  and  all  demands  on  the  ^i 
partnership  are  to  be  presented  to  him  for  payment  [or^  A.  R.^  anthoiual 
to  settle  all  debts  due  to  and  by  the  firm]. 

[Date.]  [SigwUure  i^partnen] 


1118.  Advertisement  of  a  Partner^s  Betirinff. 

NonoB  ii  hereby  given,  that  the  partnership  between  A«  B.,  0.  D.  sad 
E.  F.,  was  dissolved  on  the        day  of  ,  so  fiir  as  relates  to  the  said 

JB.  F.  All  debts  due  to  the  aaid  partnership,  and  those  due  by  th^n,  viQ 
be  settled  with  and  by  the  remainin^fpartners  [who  will  continue  the  busi- 
ness under  the  firm  of  B.  &  D.] 

[Date.]  [Signatures  of  the  partners.] 

(p)  If  the  dIssolotioD  is  because  of  t  violation  of  the  aitidet»,  state  it  briefly. 
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II.  Ldotsd  OB  Speoial  Pabtnsbshipb. 
1114.  Certificate  of  Formation  of  Limited  Partnership, 

This  is  to  oebtift,  that  the  undersigned  have  formed  a  limited  partner- 
ship, pursuant  to  the  provisions  of  the  Revised  Statutes  of  the  State  of  New 
York.  That  the  name  or  firm  under  which  such  partnership  is  to  he  con- 
ducted is  That  the  general  n^ure  of  the  husiness  to  he  transacted 
is  [here  epeetfy  it — e,  g,,  thus :]  huyinglnd  selling  [on  commission]  hardway 
and  house-furnishing  goods,  and  such  articles  as  are  usually  dealt  in  hj 
dealers  in  such  ware  and  goods.  That  the  names  of  all  the  general  and 
special  partners  are  as  follows :  A.  B.,  who  resides  at  ,  and  0.  D., 
"who  resides  at  ,  are  the  general  partners ;  and  E.  F.,  who  resides  at 
,  and  G.  H.,  who  resides  at  ,  are  the  special  partners ;  and  that 
the  said  E.  F.  has  contrihuted  the  sum  of  dollars,  and  G.  H.  the  sum 
of  dollars,  as  capital  to  the  common  stock ;  and  that  the  said  partner- 
ship is  to  commence  on  the  day  of  ,  and  is  to  terminate  on  the 
day  of     *      ,  18    . 

Dated  this         day  of  ,  one  thousand  eight  hundred  and 

[Signatures.] 

[Add  acknowledgment  or  proofs  as  if  it  were  a  deed  of  lands.  See  pp.  55 
to  61,  ante.] 

1115.  Affidavit  of  Payment  of  Capital. 

County  of  , «. 

A.  B.,  heing  duly  sworn,  says,  that  he  is  the  general  partner  [or,  one  of 
the  general  partners]  named  in  the  ahove  certificate,  and  that  the  sum  spe- 
cified in  the  said  certificate  to  have  heen  contributed  hy  the  [or^  each]  spe- 
cial partner  to  the  common  stock,  has  heen  actually,  and  in  good  faith,  paid 
in  cash. 

Sworn  hefore  me,  this       day  of  ,  18    .  \  [Signature,] 

[Signature  of  officer.] 

1116.  Designation  of  Newspapers  in  Which  Publication  is  to  be  Made. 

Let  the  terms  of  the  limited  partnership  hetween  A.  B.,  0.  D.  and  E.  F. 
be  published  in  the  and  the  ,  which  papers  are  published  in 

,  in  County. 

[Signature  of]  Cleric  of  the  County  of 

1117.  Affidavit  of  Publication^  by  Printer  of  Newspaper. 

CouirrT  OP  ,  w.  • 

A.  B.,  being  duly  sworn,  says,  that  he  is  printer  of  the  newspaper  known 
as  the  \ynMTt  name  of  newspaper)^  published  daily  or  weekly,  at  [insert  place 
of  its  publication]^  and  that  the  advertisement,  a  copy  whereof  is  hereto 
aunezed,  was  published  in  said  newspaper,  for  six  weeks  successively — ^that 
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la  to  Mjr,  in  the  iMaes  of  said  newspaper,  dated  respectiTelj  tiie     ^i 
,  the        daj  of  ,  the        daj*  of  ,  tiie        diyof     , 

the       day  of  ,  and  the       dej  of  [uugrUifg  hm  tie  iota 

uhen  ths  adtertisement  appeared], 

Swonr  [eU^  a»  in  Fi^rm  1116].  [Spakn] 


1118.  Certificate  ^  OonBnued  Uee  of  Firm-Fame. 

Wbsbxas  the  oopartnerahip,  heretofore  existing  under  the  finn-Dim«  i 
A^  B.  4?  Co.,  has  heen  dissolved  bj  the  retirement  of  B^  but  fiielKWS 
is  to  be  oontinaed  bj  the  subscribers,  one  of  whom  was  a  copartoer  is  ml 
firm.  And  whereas  the  said  copartnership  had  bnsineas  relstioos  li 
foreign  oonntries  [or,  was  a  copartnership  within  this  State,  ind  bad  eoB- 
dnoted  business  therein  for  a  period  of  five  ykuv— 4>r,  was  a  limited  paitta- 
ahip  formed  under  the  laws  of  this  State,  and  A.  and  0.,  members  tberect 
are  the  general  partners — or,  a  mi^o^^o^^®  general  partners]  in  tiieeoa- 
tinued  partnership  hereinafter,  referred  to,  as  specified  in  die  set  of  tb 
Legislature  of  the  State  of  New  York,  entitled  ''  An  Act  allowing  die  e«- 
tinned  use  of  copartnership  names  in  certain  cases,'*  and  the  sets  amefiiiis 
the  same.  Now,  thsrbfobi,  we,  A.,  0.  and  D.,  whose  places  of  sbodeiR 
in -the  city  of  ,  and  E^  whose  place  of  abode  is  in  the  dtj  of 

do  hereby  certify,  pursuant  to  said  statute,  that  we  are  the  persoos  cor 
and  hereafter  dealing  under  the  said  firm-name  of  A.,  B.  &  Oo. 

[DaU.]  [^fna;^^ 

[Add  acin<neledginent(g)  hy  eignere^  a»  in  Forme  105-108.] 


CHAPTEE  LXVm. 

l^ATENTS. 

Theb  eliapter  embraces  only  forms  connected  with  Letters  Patat  i^.  • 
the  United  States,  for  inyentions,  designs,  etc  The  laws  of  vm  f«^ 
countries  allow  Americans  to  take  out  patents  there,  but  this  saijeGi  tf  ^ 
here  embraced,  nor  are  Patents  for  Lands.  ^  , 

Both  dtiaens  and  aliens  av  here  allowed  to  take  out  patents.  loose  a 
deatii  of  the  actual  inventor,  the  uatent  will  be  issued  to  his  ^P'^^"™^^!!^,. 

Although  one,  in  this  countiy,  nas  made  an  inyention  unafisisted  br  b»  * 
ledge  of  any  similar  one,  he  will  not  be  allowed  a  patent,  if  his  jo^^^^ 
been  previously  patented  or  described  in  any  printed  publication  in  d^^*^ 
foreign  coifiitry,  or  has  been  invented  or  discovered,  so  as  actually  to  reduce 
to  practical  working  form,  in  this  country. 

(q)  The  stntute  does  not  provide  for  proof  by  m  Bnbecribing  witneB§  io^ 
acknowledgment. 
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ReisBues.  ExtensioQs.  Desifrns.  Fees. 

In  obtaining  a  patent  the  applicant  prepares  and  forwards  to  the  commis- 
sioner of  patents  a  petition,  accompanied  by  a  specification  in  which  the 
peculiar  features  of  tne  invention  are  described  and  the  patent  claimed  is 
defined,  and  by  the  affidavit  of  the  inventor,  and  by  appropriate  drawings  and 
working  modd.  The  chum  is  examined,  usually  in  its  rqg^lar  order,  in  the 
Patent  Office  at  Washington,  and  if  allowed,  the  patent  is  made  out  and  for- 
warded to  the  applicant.  If  it  is  disallowed,  the  petitioner  has  a  privilege  of 
several  successive  appeals. 

When  a  patent  has  been  issued  and  is  afterwards  fonnd  to  be  invalid  by 
reason  of  a  defective  specification,  if  the  error  arose  from  honest  inadvertence, 
accident  or  mistake,  tlie  patent  may  be  aprrendered,  and  a  new  and  correct 
one  issued  in  its  place.    This  is  called  a  r^ssue. 

Patents  granted  prior  to  March  2, 1861,  may  be  extended  by  the  commis- 
sioner of  patents  for  seven  years  beyond  the  original  term  (fourteen  years), 
provided  the  commissioner  is  satisfied  that  the  invention  is  novel ;  that  it  is 
useAil,  and  valuable  and  important  to  the  public ;  that  the  inventor  has  not 
been  adequately  fiemunerated  for  it,  and  that  he  has  used  due  diligence  in 
introducing  it  to  use.  Patents  for  inventions  granted  since  that  day  are  issued 
for  seventeen  years,  and  cannot  be  extended. 

A  citizen,  or  an  alien  who  has  resided  one  year  here  and  made  oath  of  in- 
tention to  become  a  citizen,  can  file  in  the  Patent  Office  a  ca/jpeat ;  containing  a 
general  description  of  any  Invention  he  has  madb,  but  has  not  yet  sufficiently 
perfected  to  enable  him  to  apply  for  a  patent  for  it.  He  is  then  entitled  to 
notice  from  the  Patent  Office  of  any  application  made  within  one  year  for  a 
patent  for  the  same  invention,  and  to  have  an  opportunity  to  prove  that  he  is 
the  original  inventor,  and  the  person  really  entitled  to  a  patent.  At  the  end 
of  a  year  the  caveat  may  be  renewed,  and  so  on  from  year  to  year. 

The  assignee  of  anv  in\;ention  may  have  the  patent  issue  to  him  directly ; 
but  this  is  held  to  apply  only  to  assignees  of  entire  interests.  Although  when 
the  inventor  assigns  his  entire  interest  to  two  or  more,  a  patent  will  issue  to 
them  jointly,  still,  if  he  retfdns  a  portion  in  himself,  a  joint  patent  wiU  not 
be  issued  to  him  and  them;  the  inventor,  however,  may  make  himself  an 
assignee  of  a  part  interest  of  his  invention.  An  inventor  can  assign  his  entire 
right  before  a  patent  is  obtained,  so  as  to  enable  the  assignee  to  take  out  a 
patent  in  his  own  name,  but  the  assignment  must  first  be  recorded  and  the 
specification  sworn  to  by  the  inventor. 

After  a  patent  is  obtained  the  patentee  may  grant  the  right  to  make  or  use 
the  thing  patented  in  any  specified  portion  of  the  United  States. 

Every  assignment  or  grant  should  be  recorded  within  tliree  months  from  its 
date ;  but  if  recorded  after  that  time  it  wiU  protect  the  assignee  or  grantee 
against  any  one  purchasing  after  the  assignment  or  grant  is  placed  on  record. 

When  the  patent  is  to  issue  in  the  name  of  the  assignee,  the  entire  corre- 
BX>ondence  should  be  in  his  name. 

Patents  ar^now  granted  for  dmgns;  that  is,  for  artistic  figures,  pictures, 
ornaments,  etc.,  intended  to  be  worked  in  or  painted  or  printed  upon  articles 
of  manufacture.  These  may  be  obtained  for  three  and  a  half  years,  seven 
years  or  fourteen  years,  at  the  election  of  the  inventor. 

Fees  are  payable  in  advanca;  the  principal  ones  required  in  obtaining 
patents  are : 


tole] 


On  designs,  according  to  term  applied  for $10,  $15  or  $30 

On  a  caveat 10 

On  applying  for  a  patent 15 

On  the  issumg  of  a  patent 20 

On  filing  a  di^humer 10 

On  a  reissue 80 

Fw  copies  of  papers,  on  every  100  words 0.10 

Money  may  be  remitted  to  the  Patent  Office,  by  mail  or  otherwise,  at  the  risk 
of  the  owner,  or  may  be  paid  to  either  of  the  following  officers,  and  his  receipt 
sent  to  the  Patent  Office. 
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Condact  of  Patent  Bu»tne»*. 


The  amisUnt  treasarer  of  the  U.  8.,  at  Boston,  Haas. ;  at  New  York  Cytt 
ftt  8t.  Louifl,  Mo. ;  and  at  San  Francisco.  Cal. ;  trcssurer  of  the  mint,  Pbilac^ 
nhla.  Pa. ;  sorreyor  and  inspector,  Pittsburgh,  Pa. ;  collector  <rf  cosuos  »: 
Baltimore,  Md. ;  and  at  Buflbio  Creek.  N.  Y. ;  surveyor  of  the  customs,  Ctera- 
BAti,  O. ;  receiver  of  public  monejs,  st  Jefiersonville,  Ind. ;  at  Chioi^,  Li 
and  at  Detroit,  Mich. ;  and  any  National  Bank  which  has  been  designaiMi  i 
depository  of  public  moneys. 

All  ordinary  business  connected  with  obtaining  patents  may  he  carried  ce 
as  well  by  correspondence  as  by  the  personal  attendance  of  the  party.  Lenes 
should  be  addressed  to  the  commissioner  of  patents.  Washingtoo,  D.  C 

Pamphlets  containing  the  patei^laws,  ana  directions  for  proceedings  is  Ur 
Patent  Office  are  issued  by  the  office,  and  may  be  had  by  addresang  the  r^o 
missioner.  New  editions  are  published  annually,  being  oorrected  to  ooB^r^ 
u>  the  existing  state  of  the  law.  If  correctly  followed,  they  are  a  sofficts 
guide  in  ordinary  cases ;  but  more  experience  is  necessary  than  is  often  ssf 
posed,  to  enable  an  applicant  to  frame  his  specification  and  ^laim  arighi.  li 
respect  to  those  the  general  rule  is,  that  the  invention  most  be  so  &I1t  i=rl 
accurately  described  as  to  enable  any  person  skilled  in  the  proper  hn&6 
of  art  or  science,  to  make  and  use  the  thing  for  which  the  patent  is  adLed :  isd 
the  parts  for  which  a  patent  is  asked  must  be  defined  with  precision.  Z^'^ 
the  invention  is  unusually  simple,  or  the  inventor  has  more  than  avenge  e: 
periencc  in  framing  legal  instruments,  it  is  wise  to  consult  a  rdiahle  pi»£ 
agent  or  an  experienced  patent  lawyer. 

1119.  Petition  for  a  patent  for  an  invention , H? 

IISO.  General  form  of  specification  for  a  new  machine ^ 

1121.  GeDeral  form  of  specifloation  for  an  improvement  upon  an  eadsting  maehice.  ^?. 

11 22.  Example  of  a  bpecifieation  for  an  improvement  in  the  ateam-engine "^ 

1188.  Oath  byadtizeo. ^' 

1184.  Oath  by  an  alien  who  has  taken  steps  to  become  nataralixed K 

1185.  Petition  for  a  patent  for  a  design -'- 

1126.  Specifloation  for  a  design -< 

1127.  Oath  to  latter  petition  by  a  citizen ^ 

1128.  Oath  by  an  alien  who  has  Uken  steps  to  become  a  citizen ^^ 

1129.  AmendmeotB  to  specification «'"* 

1180.  Appeal  to  examiners-in-chief  from  decision  rejecting  application N 

1131.  Surrender  of  a  patent  for  reissue • ^- 

1182.  Oath  to  application  fur  a  reisvne ^^ 

1138.  Disclaimer  by  an  assignee ^ 

1184.  Caveat '-■ 

1186.  'Depoaition  to  be  used  in  contested  cases  in  the  Patent  Office ;^ 

1186.  Ctjrtiflcate  to  be  annexed  by  magistrate f ^'* 

1137.  Superscription  to  be  written  on  the  envelope  containing  the  deposition....  »^' 

im.  Petiti<m  for  a  Patent  for  an  Invention  {a) 

To  the  commissioner  of  patents : 

^   The  petition  of  A.  B.,  of  ,  in  the  coonty  of  ,  and  Sti:^ 

of  ,  repectfiilly  represents : 

TuLT  your  petitioner  has  invented  a  new  and  improved  mode  of  prewct- 
ing  steam-boilers  from  bursting  [or  otherwise  detignate  the  general  h-i^'^- 

(a)  The  petition  must  be  written  in  the  is  to  issue  to  an  a.'^signce.    If  the  iqvm:  : 

Knglish  language,  addressed  to  the  com-  is  dead,  the  petition  may  be  made  bri^ 

mitfsioner  of  patents  and  signed  by  the  executor  and  adminiatraic»r. 
inventor,  if  alive;  even  tliough  the  patent 
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Specification  for  a  Machine. 

5" 


of  the  inventum]^  which  he  verily  believes  has  not  been  known  or  nsed  prior 
to  the  invention  thereof  by  your  petitioner.  He  therefore  prAys  that  letters 
patent  of  the  United  States  may  be  granted  to  him  therefor,  vesting  in  him 
and  his  legal  representatives  the  ezclasive  right  to  the  same,  upon  the  terms 
and  conditions  expressed  in  the  acts  of  Congress  in  that  case  made  and  pro- 
vided ;  he  having  paid  fifteen  dollars  into  the  treasury,  and  complied  with 
the  other  provisiq^  of  the  s^d  acts.  A.  B. 


1120.  General  Form  of  Speeification  for  a  New  Maehine,{I>) 

Bb  it  known,  that  I,  A.  B.,  of  ,  in  the  county  of  i»and  State 
of  ,  have  invented  a  new  and  useful  machine  for  [state  the  use  and 
title  of  the  machine],  *  and  I  do  hereby  declare  that  the  following  is  a  full, 
clear  and  exact  description  of  the  construction  and  operation  of  the  same ; 

(b)  The  applicant  must  set  forth  in  his  The  substantial  requisites  of  the  speciflca- 

speciflcfltion    the    precise   invention   for  tion  are  set  forth  in  the  act  of  Congress 

which  he  claims  a  patent.  of  July  4, 1886 ;  section  six  of  which  pre« 

In  all  applications  for  mere  improve-  scribes,  that  **  before  any  inventor  shall 

ments,  the  spedflcation  must  distinguish  receive  a  patent  for  any  such  new  inven- 

between  what  is  admitted  to  be  old  and  tion  or  discovery,  he  shall  deliver  a  written 

what  is  described  and  claimed  to  be  the  description  of  his  invention  or  discovery, 

improvement,  so  that  the  office  and  the  and  of  the  manner  and  process  of  making, 

public  may  understand  exactly  for  what  constructing,  using  and  compounding  the 

the  patent  is  granted.  same,  in  such  full,  cleAr  and  exact  terms, 

Two  or  more  distinct  inventions  may  avoiding    unnecessary    prolixity,    as    to 

not  be  claimed  under  one  application  for  enable  any  person  skilled  in  the  art  or 

letters    patent.     No   positive   rules    for  science  to  which  it  appertains,  or  with 

guidance  can  be  laid  down  on  this  point;  which  it  is  most  nearly  connected,  to 

but  in  general,  where  there  are  several  make,  construct,  compound  and  use  the 

parts    or   elements   of  a   machine,  art,  same ;  and  in  case  of  any  machine,  he 

process,  manufacture  or  composition  of  shall  fully  explain  the  principle,  and  the 

matter,  having  no  necessary  or  dependent  several  modes  in  which  he  has  contem- 

connection  with  each  other,  and  each  sus-  plated  the  application  of  that  principle  or 

ccptible  of  separate  and  distinct  use  or  character  by  which  it  may  be  distinguished 

application,  either  by  itself  or  in  other  fVom  other  inventions ;  and  shall  particu- 

connections,  all  set  forth   and   claimed  larly  specify  and  point  out  the  part,  im- 

iinder  one  application  for  letters  patent,  provement  or  combination  which  he  claims 

the  Patent  Office  requii-es  the  partly  to  as  his  own  invention  or  discovery.    He 

divide  the  application  and  confine  the  shall,  furthermore,  accompany  the  whole 

claim  to  whichever  invention  he  may  elect,  with  a  drawing  or  drawings,  and  written 

Where  aprinoiple  of  operation  or  con-  references,  where  the  nature  of  the  ctAne 
Btruction  is  invented  or  discovered,  the  admits  of  drawings;  or  with  specimens 
party  is  allowed  to  claim  the  principle  of  ingredients,  and  of  the  composition  of 
broadly,  and  one  mode  of  carrying  it  into  matter,  sufficient  in  quantity  for  the  pur- 
operation,  pose  of  experiment,  where  the  invention 

The  specification  must  be  signed  by  the  or  discovery  is  of  a  composition  of  matter ; 
inventor  (or  if  the  inventor  be  dead,  by  which  descriptions  end  drawings,  signed 
his  executor  or  administrator).  It  should  by  the  inventor,  and  attested, by  two  wit- 
describe  the  sections  of  the  drawings  nesses,  shall  be  filed  in  the  Patent  Office ; 
(where  there  are  drawings),  and  refer  by  and  he  shall,  moreover,  furnish  a  model 
letters  and  figures  to  the  different  parts,  of  his  invention,  in  nil  cases  which  admit 
It  must  be  attested  by  two  wltnebscs.  of  a  representation  by  model,  of  a  con- 
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DnwinfTB  ^nd  Mod«U. 


-y 


reference  being  bad  to  tbe  annexed  drawings,  noakiDg  a  part  c^this  spedi- 
cation— in  wbiob,  figore  one  is  a  perapeotive  view ;  figure  two  a  kngicaSsst 
elevation ;  figure  three  a  traosverBe  section,  etc  [thuM  desoribe  all  the  mtint 
^  tie  dra^ing^  and  then  refer  to  the  parte  by  lettered 

[^Then  foUow%  the  deeeriptien  of  the  eonetmcUon  and  cperaUem  ef  tit 
machine  ;  and  laetly  the  daimy  iehieh  $h4mld  expreee  the  naUire  emd  ckoiecy 
of  the  intention^  and  identify  the  parte  claimed  eeparately  or  in  cawMMtiii. 

1  

venient  stxe  to  oxhibit  tdvantagaoasly  its  other  soft  wood«  it  ahoold  be  pais-tc 
several  parts.'*  stsined  or  yamishetL      Alodels  C^  ^ 

The  drawing$  must  be  signed  by  the  exhibits,  in  interference  and  other  a£r». 
applicant,  ^d  attested  by  two  witnessea.  may  be  returned  to  the  apf^xeaot,  £  sijt 
They  nmst  be  neatly  and  artistically  discretion  of  the  oommiaaioaer. 
executed  in  fast  colors,  on  one  or  more  A  working  model  is  alwaya  denTV^ 
sheets  separate  from  the  specification,  the  in  order  to  enable  the  office  fu]lj  ti: 
sizeof  the  sheets  to  be  twenty  inches  from  readily  to  uodepitand  th«  precise  (^en- 
top  to  bottom,  and  fifteen  across,  this  tion  of  the  machine.  The  name  tn  i^ 
being  the  size  of  the  patent.  One  of  these  inventor  (and  also  of  tlw  assigQee^  if  t.t 
drawings,  to  be  kept  in  the  oflioe  for  invention  has  been  a8sigii*d>,  and  fcl<^ 
reference,  must  be  on  thick  drawing-  the  title  of  the  invention,  most  be  tir^ 
paper,  sufficiently  stiff  to  support  itself  upon  it  in  a  permanent  Banner. 
upright  in  the  portfolios.  Tracing  upon  When  the  invention  is  a  compoAtiea 
doth,  pasud  upon  thick  paper,  will  not  matter,  a  specimen  of  eacii  of  tU  :> 
be  admitted.  The  other  drawing,  which  gredients  and  of  the  oompoaition  mss. 
is  to  be  attached  to  the  patent,  must  have  aoeompany  tbe  applioatton,  and  the  bsk 
a  margin  of  one  inch  at  least  for  that  pur-  of  the  inventor  and  of  tb«  aaaigstc  i 
pose  on  the  right-hand  side,  and  should  there  be  one)  must  be  panaAaently  afixa: 
be  on  tracing  muslin,  which  will  bear    thereto. 

folding  and  tranhportation,  and  not  on  When  a  work  of  design  en  be  «=:- 
paper.  The  drawings  should  generally  fictently  represented  by  a  dravia^.  i 
be  in  perspective,  with  such  detached  model  will  not  be  required. 
sectional  and  plane  views  as  to  clearly  Pkotograpkt  are  admitted  for  the  %hy 
show  what  ia  tite  invention,  its  construe-  tration  of  works  of  deaign,  and  mast  M 
tion  and  operation.  All  thick  drawings  pasted  on  thick  drawing-paper  and  tnd&f 
should  be  colored  and  shaded;  and  when  muslin,  of  tbe  size  prescribed  for  dnv> 
different  materials  are  united  in  a  machine,  ings ;  but  in  every  esse  where  this  zb.«^ 
as  steel  and  iron,  or  wood  and  metal,  the  of  illustration  is  employed  by  am^^pisAS^ 
distinction  should  be  indicsted  by  dif-  forapaient,he  will  bereqnired  to  dep>9^ 
ferent  colon  on  the  drawings.  Each  part  in  the  office  tbe  glass  or  other  **  n^aSivx  * 
roust  be  distinguished  by  the  same  num-  from  which  the  photograph  la  prinsed,  m 
ber  or  letter,  whenever  that  part  ia  de-  that  «exact  official  copiea  may  ba  BSib 
lineated  in  the  drawings.  therefrom  when  desirable. 

Applicants  ^f^  advised  to  employ  com-  It  ia  strongly  recommended  that  cvatr 
petentartists  to  make  the  drtiwiugs,  which  thing  needed  to  make  tbe  apf4;ear»A 
will  be  returne4  if  not  executed  in  con-  complete,  the  petition,  apectficatiaQ  tsi 
formity  with  these  rules.  Thick  drawings  oath,  the  drawings  and  modela,  or  f pee* 
should  never  be  folded  for  transmission,      mens  of  ingredients,  and  the  fee,  orUsi:^ 

A  modd  is  required  in  every  case  where  States  officer^s  receipt  for  payment «';!:« 
the  nature  of  the  invention  admits  of  such  amount,  should  all  be  forwarded  s£  «>!^ 
illustration.  •  and  the  same  time.    Ko  advanuffe  > 

The  mod^^must  be  neatly  and  substan-    gained  by  forwarding  one  bc&c«  anot^*- 
tially  made  of  durable  material,  and  not    as  no  application  ia  pot  open  file  in  us 
more  than  one  foot  in  length  or  in  height,    office  for  examination,  ontU  all  bave  bcci 
unless  a  larger  model  is  necessary  to  ex-    received, 
hibit  the  invention.    If  made  of  pine  or 
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Specification  for  an  ImprovemeDt. 


1]^1.  General  Form  of  SpeeiflcaUan  for  an  Improvement  Upon  an  Existing 

Machine, 

Be  it  known,  that  I,  A.  B.,  of  ,  in  the  oonnty  of  ,  and  State 

of        ,  have  invented  a  new  and  nsefdl  improvement  on  a  [or^  on  the] 
machine,  etc.  [continue  a*  in  preceding  form  from  the  *   except  that  in 
staging  the  claim,  the  existing  machine  should  he  disclaimed,  and  the  claim 
confined  to  the  improvement]. 


1 1 22.  Example  of  a  Specification  for  am.  Improvement  in  the  Steam-Engine,{c) 

To  ALL  WHOM  rr  HAT  OONOBBK : 

Be  it  known,  that  I,  A.  B.,  of  ,  in  the  connty  of    \      ,  in  the  State 

of  ,  have  invented  a  new  and  improved  mode  of  preventing  steam- 

boilers  from  bursting ;  and  I  do  hereby  declare  that  the  following  is  a  fall 
and  exact  description  thereof  reference  being  had  to  the  accompanying 
drawings,  and  to  the  letters  of  reference  marked  thereon. 

The  nature  of  my  invention  consists  in  providing  the  upper  part  of  a 
steam-boiler  with  an  aperture  in  addition  to  that  for  the  safety-valve ;  which 
aperture  is  to  be  closed  by  a  plug  or  disk  of  alloy,  which  will  fnse  at  any 
given  degree  of  heat,  and  permit  the  steam  to  escape,  should  the  safety- 
valve  fail  to  perform  its  functions. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention,  I  will 
proceed  to  describe  its  construction  and  operation.  I  construct  my  steam- 
boiler  in  any  of  the  known  forms,  and  apply  thereto  gauge-cocks,  a  safety- 
valve,  and  the  other  appendages  of  such  boilers ;  but,  in  order  to  obviate 

{c)  The  chief  demand  for  pains  and  4,  1S8A,  prescribes  the  general  rcquiBites 
skillin  the  preparation  of  patent  papen  of  the  oath,  aa  folIowB :  The  applicant 
is  in  tlie  drafting  the  specification  and  shall  make  oath  or  affirmation  that  ho 
claim.  It  is  impracticable,  however,  to  does  verily  believe  that  he  is  the  original 
fi^ive  forms  which  can  be  of  much  aid  as  and  first  inventor  or  discoverer  of  the  art, 
guides  in  this  part  of  the  work,  since  machine,  composition  or  improvement, 
every  ^art  of  the  phraseology  •employed  for  which  he  solicits  a  patent ;  and  that  he 
depends  on  the  character  and  peculiarities  does  not  know  or  believe  that  the  same 
of  the  invention  to  be  patented.  A  thor-  wa.s  over  before  known  or  used ;  and  aUo 
otigh  and  exact  knowled^  of  the  nature  of  what  country  he  is  a  citizen ;  which 
of  the  invention,  a  general  acquaintance  oath  or  affirmation  may  be  made  before 
with  the  branch  of  art  or  science  to  which  any  person  authorized  by  ^aw  to  admin- 
it  belongs,  or  with  which  it  is  most  nearly  ister  oaths. 

connected,  a  conversance  with  existing       By  section  4  of  the  act  of  Congress  of 

inventions  in  the  same  department,  and  August  29,  1842,  it  is  enacted,  that  the 

habits  of  clearness,  conciseness  and  ac-  oath  required  for  applicants  for  patents 

curacy,  in  the  use  of  terms  of  art  and  may  be  taken,  when  the  applicant  is  not, 

science,  are  indispensable  to  success  in  for  the  time  being,  residing  in  the  United 

this  branch  of  drafting.    The  forms  given  States,  before  any*  minister  plenipoten- 

in  thjs  text  follow  closely  those  which  iiave  tiary,   chai^6  d'affaires,  consul  or  com- 

been  officially  issued  by  the  Patent  office,  merciol  agent,  holding  commission  under 

and  will  show  the  general  outline  to  be  the  Government  of  the  United  States,  or 

adopted.  before  any«notary  public  of  the  foreign 

Section  6  of  the  act  of  Congress  of  July  country  in  which  such  applicant  may  be. 
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Oath.  Pett 

the  danger  arising  from  the  adhesion  of  the  safety -valve,  and  from  'jdcr 
Cannes,  I  make  a  second  opening  in  the  top  of  the  boiler,  fdmilar  to  ik: 
made  for  the  safety-valve,  as  shown  at  A,  in  the  acoompanjing  drtTic; 
and  in  this  opening  I  insert  a  ping  or  disk  of  fnsible  alloj,  secoriBg  It  io  i- 
place  by  a  metal  ring  and  screws,  or  otherwise.  In  general,  I  compose  ib 
fusible  metal  of  a  mixture  of  lead,  tin  and  bismuth,  in  such  propordtai*  c 
Vill  insure  iu  melting  at  a  given  temperature,  which  mast  be  that  to  vhxt 
it  is  intended  to  limit  the  steam ;  it  will,  of  course,  vary  with  the  presort 
the  boiler  is  intended  to  sustain. 

I  surround  the  opening  containing  the  fn>ible  alloy  by  a  tube  B,  inteod.-: 
to  conduct  off  any  steam  which  may  be  discharged  therefrom.  WhcL  *.i= 
temperature  of  the  steam  in  such  a  boiler  xises  to  its  assigned  Bmk.  tk 
fusible  alloy  will  melt  and  allow  the  steam  to  escape  freely,  thereby  sccoks; 
it  from  all  dapger  of  explosion. 

What  I  claim  as  my  invention,  and  desire  to  secure  bj  letters  pate^i  .* 
the  application  to  nteam-boilers  of  a  fusible  alloy  which  will  melt  at  a  pT<£ 
temperature  and  allow  tlie  steam  to  escape,  as  herein  described,  Ttin^  *':>* 
the  purpose  the  aforesaid  metallic  compound,  or  any  other  subatantialiTt^ 
aame,  and  which  will  produce  the  intended  effect  A.  B. 

Witnesses : 
M.N. 
O.  P. 


State  of 
County  of 


112S.  Oath;  By  a  Ciiuen, 

On  this         day  of  >  18    ,  before  me,  the  subeoriber,  a  ,p&' 

eonally  appeared  the  within-named  A.  B.,  and  made  solemn  oath  [or^  a£nr 

ation]  that  he  verily  believes  himself  to  be  the  original  and  first  inreritori' 

the  mode  herein  described  for  preventing  steam-boilers  from  borstiDg :  ^^ 

that  he  does  not  know  or  believe  the  same  was  ever  before  known  orese^ 

and  that  he  is  a  *  citizen  of  the  United  States.  rcr-       «  ^  ^    - 

[Si^^Tiatttre  qfo^r^ 

1124.  Oath  hy  an  Alien  who  h€U  Taken  8tep»  to  Become  Katuralinij^^ 

[Ae  in  the  preceding  farm  to  the*,  eontinuinff  thvs :]  a  native  of'^ 
kingdom  of  ;  that  he  has  resided  within  the  United  States  for  Cr 

whole  of  the  past  year,  and  has  taken  the  oath  prescribed  by  law  for  b^ct^ 
ing  natnralued  in  this  country.  [Signature  ofo^^.] 

1125.  Petition  for  a  Patent  for  a  De$ign.{e) 

To  the  commissioner  of  patents : 
The  petition  of  A.  B.,  of  the  town  [or,  city]  of  ,  in  the  oountrsi 

,  and  State  of  ,  respectfully  refresenta : 

That  your  petitioner  has  invented  or  produced  a  new  and  original  dits^  * 

(rf)  If  the  applicant  i«  an  alien,  not  re-    naturalized,  tho  oath  should  be  m^<iiif^ 
siding  in  the  United  States,  or  if  ho  has    accordingly. 
not  taken  the  necessary  steps  to  become       («)  Patents  for  deigns  are  gnateJ  ^' 
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for  [staU  the  general  nature  of  the  design],  which  he  yerily  believes  has 
not  been  known  prior  to  the  production  thereof  by  your  petitioner.  Ha 
tlierefore  prays  that  letters  patent  of  the  United  States  may  be  granted  to 
liim  therefor,  for  the  term  of  three  and  a  half  [or^  seven,  or,  fourteen]  years, 
vesting  in  him  and  his  legal  representatives  the  exclusive  right  to  the  same, 
upon  the  terms  and  conditions  expressed  in  the  act  of  Congress  in  that 
case  made  and  provided,  he  having  paid  ten  [or,  fifteen,  or,  thirty]  dollars 
into  the  treasury,  and  complied  with  the  other  provisions  of  the  sud  act. 

A.  B. 

1126.  Specification  for  a  Design. 

To  ALL  WHOM  rr  MAT  OONOEBN : 

Be  it  known,  that  I,  A.  B.,  of  the  town  [or  city]  of  ,  in  the  county 

of  ,  and  State  of  ,  have  origin^ited  and  designed  a  new  pattern 

[for  carpets  or  other  fabrics,  or,  a  design  for  a  trade-mark],  of  which  the 
following  is  a  full,  clear  and  exact  description,  reference  being  had  to  the 
accompanying  specimens  or  drawings,  making  part  of  this  Specification. 

[Here  give  a  description  of  the  design,  with  references  to  the  specimen  or 
drawing,  concluding  with  a  ^^  claim,''^  as  follows :]  What  I  olaim  as  my 
invention,  and  desire  to  secure  by  letters  patent,  is  the  design  or  pattern  [for 
carpets  or  other  fabrics,  or,  the  design  for  a  trade-mark]  herein  set  forth. 

Witnesses:  •         A.  B. 

M.  K 
O.  P. 

• 

der  section  7  of  the  act  of  Con/irress  of  for  a  patent  therefor,  and  who  shall  desire 
March  2, 1861.  It  provides  that  any  citizen  to  obtain  an  exclusive  property  or  right 
or  citizens,  or  alien  or  aliens,  having  resid-  therein  to  make,  nse,  and  sell  and  vend 
ed  one  year  in  the  United  States,  and  taken  the  same,  or  copies  of  the  same  to  others, 
the  oath  of  his  or  their  intention  to  be-  by  them  to  be  made,  used  and  sold,  may 
come  a  citizen  or  citizens,  who  by  his,  her  make  application  in  writing  to  the  com- 
or  their  own  industry,  genius,  efforts  and  mlssioner   of  patents,    expressing   such 
expense,  may  have  invented  or  produced  desire ;  and  the  commissioner,  on   duQ 
any  new  and  original  design  for  a  mann-  proceedings    liad,   may  grant   a   patenJb 
facture,  whether  of  metal  or  other  ma-  therefor,  as  in  the  case  now  of  application 
terial  or  materials,  any  original  design  for  for  a  patent,  for  the  term  of  three  and 
a  bust,  statue,  or  bas-relief,  or  composi-  one-half  years,  or  for  the  term  of  seven 
tion  in  alto  or  basso  relievo,  or  uny  new  years,  or  for  the  term  of  fourteen  years,  as 
and  original  impression  or  ornament,  or  the  said  applicant  may  elect  in  his  appli- 
to  be  placed  on  any  article  of  manufac-  cation  :  Provided,.  That  the  fee  to  be  paid 
ture,  the  same  being  formed  in  marble  or  in  such  application  shall  be  for  the  term* 
other  material,  or  any  new  and  useful  pat-  of  three  years  and  six  months,  ten  dol- 
tem,  or  print,  or  picture,  to  be  either  lars ;   for   seven   years,    fifteen    dollars ; 
worked  into  or  worked  on,  or  printed,  or  nnd  for  fourteen  years,    thirty  dollars: 
pointed,  or  cast,  or  otherwise  fixed  on  any  And  provided,  That  the  patentees  of  de- 
article  of  manufacture,  or  any  new  and  signs  under  this^  act  shall  be  entitled  to 
original  shape  or  configuration  of  any  ar-  the  extension  of  their  respective  patents, 
tide  of  manufacture,  not  known  or  used  for  the  term  of  seven  years  from  the  day 
by  others  before  his,  her  or  their  inven-  on  which  said  paterits  shall  expire,  upou 
tion  or  production  thereof,  and  prior  to  the  same  terms  and  restrictions  as  are  now 
the  time  of  his,  her  or  their  application  provided  for  the  extension  of  letters  patent. 
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Oath.  AtHaSBusa, 


:]'- 


1127.  Oath;  By  a  dtuen, 

Statkov 
[City  aod]  Coonty  of 

On  thifl         day  of  » IB    ,  before  the  sabscriber,  a  ,  pei^a- 

ally  appeared  the  within-named  A.  B^  and  made  solemn  oath  [^,  a£ni^ 

tion]  that  he  yerily  belieyes  himself  to  be  the  original  and  first  infenti?,  cr 

prodnoer,  of  the  design  for  ,  and  that  he  does  not  know  or  biue^i 

that  the  same  was  ever  before  known  or  used,  and  that  he  ia  a  *  duz£o: 

the  United  States. 

[Signature  of  fffHer] 


1128.  Oath  to  Latter  Petition,  by  an  Alien  who  han  Taken  Step$  tfi  Bum 

a  Citieon, 

[As  in  the  preceding  form  to  the  *,  continuing  thtu/]  a  native  d'h 
kingdom  of  ;  that  he  has  resided  within  the  United  Ststesfortbc 

whole  of  the  past  year,  and  has  taken  the  oath  prescribed  by  law  for  br 
coming  naturalized  in  this  country. 

[Signature  of  offietr] 


1129.  Amendmente  to  SpeciJieation.(J^ 

I  hereby  amend  my  specification  by  inserting  the  following  wards  t^^ 
the  word  ,  in  the  line  of  the  page  thereof  [hmt^ffl 

the  words  that  are  to  he  inserted]. 


(/)  The  applicant  for  a  patent  has  a  papera  themselves  are  geoeraDT  retcn»: 

right  to  amend  his  application  of  course,  by  the  office  to  the  applicant;  bcwi:^ 

after  the  first  rejection,  and  he  may  amend  only  to  enable  him  to  make  thOr«  vac^ 

after  the  second,  if  the  examiner  therein  ments,  so  as  to  be  in  harmonj  ^^  '*' 

present  any  new  references ;  and  after  a  context.     Even    when   the  ameo<iQ«-'- 

seoond  r<jection,  and  before  appeal  to  tiie  consists  in  striking  out  a  portioo  c- ^- 

examiner-in-chief,  the  applicant  may  draw  specification,  os  other  paper,  tbe  ^ 

up  special  amendments,  and  present  the  course  should  be  observed.    Thtm^"; 

same  to  the  commitwioner,  t0|fether  with  the  qfiee  forbid  any  eraturm  to  b«  ^^ 

an  affidavit  showing  good  cause  why  the  The  papers  are  required  to  remain  i'^^<^ 

amendments   were   not   sooner   offered,  just  as  they  were  when  filed,  so  that  &t^ 

whereupon  the  commissioner  may  in  his  history  of  all  that  has  been  done  c  t» 

discretion  grant  leave  to  make  such  ppe-  case  may  be  gathered  from  them.  ^^^ 

dal  amendments,  and  allow  a  reconsid*  papers  are  sent  to  the  appiicaDt for  ss^^; 

eration.     After  an  apfieal  to  this  exam-  ment,  the  original  papers  mo^  '•'^  ^ 

iners-in-chief  no  amendment  or  alteration  canes  be  returned  to  the  ofioe  for  !^<^ 

is  allowed,  nor  are  amendments  allowed  ervation,  together  with  the  ameDJ^*^'""' 

after  a  patent  has  been  ordered  to  issue.  In  some  cases,  amendroeats  Yili  ^1^' 

All  amcudnients   of    specifications    or  mitted  to  be  made  by  writing  out  the  ^ 

claims  are  required  to  be  made  on  sep-  tire  paper  anew;  but  even  viieo  tlu:  ^ 

arate  sheets  of  paper  from  the  original.  done,  the  original  paper  most  be  return^ 

When  amendments  are  required,  the  and  preserved. 


PATEinB.  585 


Appeal.  Surrender  for  Reissae. 

Or^  I  hereby  amend  my  specifioation  bj  BtriMng  ont  the  line  of  the 

page  thereof,  or^  by  striking  out  the  first  and  fourth  claims  appended 
thereto  \pr  otherwise  state  whatever  may  be  the  amendment  desired  ly  the 
applieant]  A.  B. 

[Signatures  of  two  witnesses,] 


1 180.  Appeal  to  JExaminers-in-  Chi^,  from  Decision  Ejecting  Applieation,(g) 

To  the  commissioner  of  patents : 

Si£ — In  conformitj  with  section  third  of  the  act  of  Congress,  dated  2d 
March,  1861, 1  hereby  make  application  for  an  appeal  from  the.decision  of 
the  principal  examiner,  in  the  matter  of  raj  application  for  a  patent  for  an 
iipproyement  in  [describe  invention]^  rejected  a  second  time  on  the  daj 

of  9 18    ,  and  request  that  the  same  may  be  heard  by  the  ezaminers- 

in-chief.  Bespectfiilly,  A.  B. 

llBl/ Surrender  of  a  Pat^t  for  £eissue,(h) 

To  the  commissioner  of  patents : 

The  petition  of  A.  B.,  of  the  town  [or,  dty]  of  ,  in  the  county  of 

,  and  State  of  ,  respectfully  represents : 

That  he  did  obtain  letters  patent  of  the  United  States  for  an  improve- 
ment in  the  boilers  of  steam-engines,  which  letters  patent  are  dated  on  the 

_ .         _  • 

(g)  If  the  examiners-in-chief  confirm  as  amended  aabsequentl^r  by  making  the 
the  rejection  of  the  application,  the  case  fee  to  be  paid  thirty  dollar?  instead  of  flf- 
may  be  brou/^ht  before  the  commissioner  teen.  It  provides  tliat  whenever  any 
in  person,  npon  a  written  request  to  that  patent  shall  be  inoperative  or  invalid,  by 
effect,  and  npon  the  payment  of  the  fee  reason  of  a  defective  or  insufficient  de- 
required  by  law  (thirty  dollars).  scription  or  specification,  or  by  reason  of 

If  his  decision  is  adverse,  a  final  appeal  the  patentee  claiming  in  his  specification, 
in  certain  oases  is  allowed  by  law  to  the  as  his  own  invention,  more  than  he  had  a 
Supreme  Conrt  of  the  District  of  Colnm-  right  to  claim  as  new,  if  the  error  has  or 
bia.  The  mode  of  appeal  from  the  de-  shall  have  arisen  by  inadvertency,  acci* 
cision  of  the  office  to  the  Supreme  Court  dent  or  mistake,  and  without  any  fraudn- 
ofthe  District  of  Columbia  is  by  giving  lent  or  deceptive  intention,  it  shall  be 
written  notice  therebf  to  the  commis-  lawful  for  the  commissioner,  upon  the 
Bioner,  filing  in  the  Patent  Office,  within  surrender  to  him  of  such  patent,  and  the 
such  time  as  the  commissioner  shall  ap-  payment  of  the  further  duty  of  fifteen 
point,  reasons  of  appeal,  and  paying  to  [thirty]  dollars,  to  cause  a  new  patent  to  be 
him  the  sum  of  twenty-five  dollars,  issued  to  the  t>aid  inventor  for  the  same  in- 
Printed  forms  of  notice  of  appeal,  of  the  vention,  for  the  residue  of  the  period  then 
reasons  of  appeal,  and  the  petition,  and  unexpired  for  which  the  original  patent 
copies  of  the  rules  of  the  Supreme  Court  was  granted,  in  accordance  with  the  paten- 
of  the  District  of  Columbia  will  be  for-  tee*s  corrected  description  and  specifica- 
warded,  by  the  Patent  Office,  to  the  party,  tion.  And  in  case  of  his  death  or  any  a»- 
on  request.                                          *  signment  by  him  made  of  the  original 

(h)  Patents  which  are  found  to  be  in-  patent,  a  similar  right  shall  vest  in  his  ex- 
valid  by  reason  of  insufficienoy  or  defects  ecutors,  administrators  or  as>i^ncc9.  And 
in  the  specification,  are  allowed  to  be  re-  the  patent  so  reissued,  together  with  the 
issued,  the  error  being  corrected  under  corrected  description  and  s^'Ccifications, 
Bection  18  of  the  act  of  Congress  of  1886,  shall  hav6  the  same  effect  and  operation 
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Oath.  l»-^_: 

Iflt  day  of  March,  1850 ;  that  he  now  believes  that  the  aame  is  iDoperfii-: 
and  invalid  by  reason  of  a  defective  spedBcation,  which  ddiect  bas  iPas. 
from  inadvertence  and  mistake.  He  therefore  prays  that  he  may  be  AH^jvr. 
to  surrender  the  same,  and  requests  that  new  letters  patent  niAy  isKc  *: 
him,  for  the  same  invention,  for  the  residue  of  the  period  for  vhki  t: 
original  patent  was  granted,  under  the  amended  specification  h€reTitll;:^ 
sented,  he  having  paid  thirty  dollars  into  the  treftsnry  of  the  United  S[£c 
agreeably  to  the  reqoirementa  of  the  act  of  Congress  in  thst  ca^e  lmz 
*  and  provided.  ^  B. 


1182.  Oath  to  Application  for  a  B&mue, 

State  of  , ) 

[City  and]  County  of  .  J  "• 

On  this       day  of  1 18    ,  before  the  subscriber,  a  ,persac£y 

appeared  the  above-named  A.  6.,  and  made  solemn  oath  [^«  affinsi:^. 
that  he  verily  believes  that,  by  reason  of  an  insnfficieot  or  defectiTe?^^:- 
cation,  his  aforesaid  patent  is  not  fully  valid  and  av^Iable  to  him;  vA*^ 
the  said  error  lias  arisen  from  inadvertence,  accident  or  mistake,  and  ro- 
om any  fraudulent  or  deceptive  intention,  to  the  best  of  his  knovled^  ' 

^^^  [Signature  of  #ff  ] 

1188.  Disclaimer;  By  an  Amgnee,{i) 

To  the  commissioner  of  patents : 
The  petition  of  A.  B.,  of  the  town  [or,  city]  of         ,  in  the  ooeif 

of  ,  and  State  of  ,  respectfully  represents: 

That  he  has,  by  assignment,  duly  recorded  in  the  Patent  Office,  bceos^ 


in  law,  on  the   trial  of  all  actions  here-  of  a  reissue  oonstitiites  the  sobj^t  'd  i 

after  commenced  for  caaaeB  subeeqaently  separate  spectflcatioa  deeoiptive --^ -^ 

accruing,  as  though  the  same  had  been  part  or  parts  of  the  iiiTenti0neItta<^'^ 

originally  filed  in  such  corrected  form,  be-  such  division ;  and  the  drawing  td>?'^ 

fore  the  issuing  of  the  original  patent.  resent  only  such  part  or  i»rt&  Oce ' 

The  general  rule  is,  that  whatever  is  more  divisions  of  a  reissue  nuy^f"^' 

really  embraced  in  the  original  invention,  ed,  though   other  divisions  M  ■*■'' 

and  so  det^cribed  or  shown  that  it  might  been  postponed  or  rejected, 

have  been  embraced  in  the  original  patent.  In  all  cases  of  applications  for  ^'' 

may  be  tlie  subject  of  a  reissue.  the  original  claim  is  subject  to  re-eis^ 

Reissued  patents  expii^  at  the  same  ination,  and  may  be  revised  an>i  ^^"'' 

time  that  the  original  patent  would  have  ed  in  the  same  nuuiner  ss  in  orifl^^' 

done.     For  this  reason  applications  for  plications.    But  in  all  sacfa  cfc^  *-^ 

reissue  are  acted  upon  in  the  Patent  Of&oe  the  action  of  the  Patent  Office  b^s  s^ 

immediately  after  they  are  completed.  made  known  to  the  applicant,  i>  ^^F^ 

A  patentee  may,  at  his  option,  have  in  fers  the  patent  originally  graote*^^'^) 

his  reissue  a  separate  patent  for  each  dis-  whi<^  will  be  allowed  by  tbe  d<x"^'^'  ^ 

tinct  part  of  the  invention  comprehended  the  ofBce,  he*  has  the  privilegeof  >^"^, 

in  his  original  application,  by  paying  the  ing  the  latter  and  retaining  the  ol<if<^ 

required  fee  in  each  case,  and  complying  (i)  Section  7  of  the  act  of  Oonp*^ 

with  the  other  requirement  of  the  law,  March  8,  1887,  enables  a  patent*'  ^ 

SB  in  original  applications.    £aoh  division  executors,  or  adminlstnion  or  ^"^^ 
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tiie  owner  of  a  right  for  the  several  States  of  Massachusetts,  Connecticut 
&nd  Rhode  Island,  to  certaij^  improyements  in  the  steam-engine,  for  which 
letters  patent  of  the  United  States  were  granted  to  M.  N.,  of  ,  in  the 

State  of  ,  dated  on  the        day  of  i  ^^    ?  that  he  has  reason  to 

l>elieve  that,  through  inadvertence  and  mistake,  the  claim  made  in  the 
specification  of  said  letters  patent  is  too  hroad,  including  that  of  which  the  ' 
said  patentee  "was  not  the  first  inventor.  Your  petitioner,  therefore,  hereby 
enters  his  disclaimer  to  that  part  of  the  claim  in  the  aforenamed  specifica- 
tion, which  is  in  the  following  words — to  wit:  "I  also  claim  the  particular 
maimer  in  which  the  piston  of  the  above-described  engine  is  constructed  so 
as  to  insure  the  close  fitting  of  the  packing  thereof  to  the  cylinder,  as  set 
forth"  [or,  otherwise  state  wTuitj  in  the  original  claim,  is  disclaimed] ;  which 
disclaimer  is  to  operate  to  the  extent  of  the  interest  in  said  letters  patent 
Tested  in  your  petitioner,  who  has  paid  ten  dollars  into  the  treasury  of  the 
United  States,  agreeably  to  the  requirements  of  the  act  of  Congress  in  that 
case  made  and  provided.  A.  B. 


1134.  Caneat. 

To  the  commissioner  of  patents :  , 

The  petition  of  A.  B.,  of  the  town  [or,  city]  of  ,  in  the  county 

of  ,  and  State  of  ,  respectfully  represents : 

That  he  has  made  certain  improvements  in  the  mode  of  constructing  the 
boilers  for  steam-engines,  and  that  he  is  now  engaged  in  making  experi- 
ments for  the  purpose  of  perfecting  the  same,  preparatory  to  his  appl3ring 
for  letters  patent  therefor.  He  therefore  prays  that  the  subjoined  descrip- 
tion of  his  invention  may  be  filed  as  a  caveat  in  the  confidential  archives  of 
the  Patent  Office,  agreeably  to  the  provisions  of  the  act  of  Congress  in  that 
case  made  and  provided ;  he  having  paid  ten  dollars  into  the  treasury  of 
the  United  States,  and  otherwise  complied  with  the  requirements  of  the 
said  act.  A.  B.  ^ 

[DaU,] 


of  a  patentee,  whether  owning  the  whole  bj  one  or  more  witnesses,  and  recorded 

patent  or  a  sectional  intereet  therein*,  in  in  the  Patent  Office  and  a  fee  of  ten  dol- 

case  it  is  discovered  that  the  original  larspald.   8ach  disclaimer  shall  thereafter 

patentee,  through  inadvertence,  accident  be  considered  as  part  of  the  original  speoL- 

or  mistake,  made  his  specification  of  claim  flcation,  to  the  extent  of  the  interest  pos' 

too  broad,  claiming  more  than  that  of  sessed  in  the  patent  by  the  disclaimant, 

which  he  was  the  original  or  flret  inventor,  subsequent  to  the  record  thereof.    Bat  it 

some  material  and  substantia]  part  H)f  the  does  not  affect  any  action  pending  at  the 

thing  patented  being  truly  and  justly  his  time  of  its  being  filed,  except  so  fa/  as 

own,  to  make  a  disclaimer  of  such  parts  may  relate  to  the  question  of  unreason-- 

of  the  thing  patented  as  the  disclaimant  able  neelect  or  delay  in  filing  it. 

shall  not  claim  to  hold  by  virtue  of  the  The  aoove  form  may  easily  be  modified 

patent  pr  assignment,  stating  therein  the  to  adapt  it  to  the  case  of  a  disclaimer  by 

extent  of  his  interest  in  such  patent.    The  the  original  patentee, 
disclaimer  must  be  in  writing,  attested 
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Depotition. 


[Annet  a  general  deeeriptien  of  the  nature  and  pecftliariiiei  ef  tki  inm 
tion,(j)  «  far  a$  it  hae  been  perfected;  aleo  o^h  of  inrenU^r  mAttanSieU} 
as  in  Forme  and         ,  that  the  applicant  belietee  kimaelf  tehe^ 

original  inventor  of  the  art^  machine  or  improeement  eel  forth  in  hit  eaW. 
and  either  that  heiea  eitieen  of  the  United  Statee  or  ie  a  notice  ef 
and  hae  reeided  for  the  year  laet  poet  within  ike  United  States,  tad  ha 
made  oath  ^  hie  intention  to  beeome  a  eititenJ] 

1185,  DepoHtion  ;(k)  To  be  Ueed  in  Conteeted  Caeee  in  the  Patent  0^ 
In  the  matter  of  the  interferenoe  of 


A.   B. 

with 

Y.    Z. 


M.  N.,  being  diilj  sworn,  doth  depose  and  say,  in  answer  to  intorogatore* 
proposed  to  him  by  O,  P.,  counsel  for  A.  B.,  a9  follows— viz. : 

U)  The  description  is  not  required  to  Uona,  whether  (he  party  cro»-e»uLiac  2 
poBswi  the  fulnew  and  aooaracy  of  a  not ;  and  the  noUce'  mnst  be  giTen  i 
•peciflcation ;  but  should  be  as  complete    sufficient  Ume  for  the  appearanv^  sf  ik 

^1^^  ^T?^"'?  .""•u.^  ^J  ^'  '°^'^^"  ^PP«»^^«  P*rty,  and  for  the  tT««a:^  • 
•dmitB.  It  w  desirable  that  it  ahoald  be  of  the  evidence  to  the  Patent  Oi&e  befe 
•coom^nied  by  drairinga.  the  day  of  hearinir. 

(*)  When,  in  anticipation  of  the  hearing  The  evidence,  etc,  must  be  Miakd  t: 
of  a  qoestion  of  interference  between  two  addressed  to  the  commwi^ioner  of  i^-:» 
claimants  to  a  patent  for  the  same  inven-  by  the  pereons  befom  whom  it  .L  ^ 
tion,  or  in  any  other  contested  question,  token ;  and  so  certified  thereon  sabiUz^ 
before  the  commissioner  of  patents,  the  tially  as  in  Form  1186  in  the  text 
nature  of  the  case  demands  that  the  tesU-  No  evidence  toachin^  the  matter  it 
mony  of  witnesses  be  token  by  deposition,  issue  will  be  considered  npon  the  d»T  • ' 
the  following  rules,  prescribed  by  the  hearing  which  shall  not  have  been  tir 
office,  apply.  and  filed  in  compliance  with  the«  ni:«: 

Before  the  deposition  of  a  witness  or    Provided,  That  if  either  partv  Is  iiEiblr. 
witnesses  be  token  by  either  party,  rea-    for  good  and  sufficient  reasons!  to  pr^^^ 
sonable  notice  in  writing  must  be  given    the  testimony  of  a  witness  or  witne^ 
to  the  opposite  party  of  the  time  and    within  the  stipulated  time,  then  it  i^ii' 
place  when  and  where  such  deposition  or    duty  of  such  party  to  give  notice  of  w 
depositions  will   be   token,  so  that  the    same  to  the  commissioner   of  pst«i:^ 
opposite  party,  either  in  person  or  by    accompanied  by  statements,  undo-  atfV 
attorney,  shall  have  full  opportunity  to    of  the  caui»e  of  such  inability,  and  of  w 
cross-examine  the  witness  or  witnesses,    names  of  such  witnesses  and  of  the  &« 
No  peculiarities  of  form  in  the  notice  aie    expected  to  be  proved  by  them,  and  c' 
required  ;    it   must  give  reasonable  in-    the  eUpt  which  have  been  taken'to  ??> 
formation  of  what  is  intended.    The  or-    cure  said  testimony,  and  of  tJke  tim  i^ 
dmary  forms  used  in  proceedings  in eourto    timei  wheu  efforte  have  been  made  t' 
of  justice  of  giving  notice  that  adeposition    procure  it;  which  last-mentioned  nncoe 
will  be  token,  may  be  followed,  desii^nat-    to  the  commissioner  must  be  r^odred  H 
ing  the  proceeding  in  which  the  diposition    him  previous  to  the  day  of  hearing 
18  to  be  used,   correctly.     The  notice.        The  notice  for  taking  tesUmony  m»4 
with  a  certificate  duly  sworn  to,  stating    be  served  by  delivering  te  tiie  »drrf« 
the  manner  and  time  of  the  service,must    party  a  copy.     If  he  is  not  found,  »^i  " 
be  attached  to  the  deposition  or  deposi-    may  be  made  upon  hie  agent  or  att««r^ 
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Certificate. 


J,  Interrogatory.    What  is  your  name,  yoar  re&idenoe,  and  occupation? 
1.  Answer.    My  name  is  M.  N. ;  I  am  a  carpenter,  and  reside  in  Boston, 
Massaobasetts. 

Ajid  in  answer  to  cross-interrogatories  proposed  to  him  by  Q.  R.,  counsel 
for  Y.  Z,,  as  follows — viz. : 

1.  Oross-interrogatory,  etc.  M.  K 


:h 


1186.  Certificate  to  be  Annexed  by  Magistrate. 

State  of 

[City  and]  County  of 

At  ,  in  said  comity,  on  the        day  of  ,  ▲.  d.  18    ,  before 

me  personally  appeared  the  above-named  M.  N.,  and  made  oath  that  the 
foregoing  deposition,  by  him  subscribed,  contains  the  whole  truth,  and 
nothing  but  t^e  truth. 


of  record,  or  by  leaving  a  copy  at  the  vita  and  depositions  required  in  caaea 
party's  asual  place   of  residence,  with  pending  in  the  Patent  Office,  and  such 
some   member  of  the  family  who  has  affidavits  and  depositions  may  be  taken 
arrived  at  the  years  of  discretion.  before  any  Justice  of  the  peace  or  other 
The  testimony  must  (if  either  party  officer  authorized  by  law  to  take  dep- 
desires  it)  be  taken  in  answer  to  inter-  ositions  to  be  used  in  the  courts  of  the 
rogatories — having    the    questions    and  United  States,  or  in  the  State  courts  of 
answers  committed  to  writing  in  their  any  State  where  such  officer  shall  reside, 
regular  order  by  the  magistrate,  or,  under       To  secure  the  attendance  of  reluctant 
hia  direction,  by  some  person  not  inter-  witnesses,  the  same  statute  provides  that, 
ested  in  the  issue,  nor  the  agent  or  attor-  and  in  any  contested  case  pending  in  the 
ney  of  one  who  is.   The  deposition,  when  patent  office,  the  derk  of  any  court  of  the 
complete,  must  be  signed  by  the  witness.  United  States  or  any  districtror  territory, 
The  magistrate  must  append  to  the  dep-  may  issue  subpoenas  for  any  witnesses 
osition  his  certificate,  stating  the  time  within  the  said  district  or  territory,  oom- 
and  place  at  which  it  was  taken,   the  manding  such  witnesses  to  appear  and 
names  of  the  witnesses,  the  administra-  testify  before  any  above-named  officer, 
tion  of  the  oath,  at  whose  request  the  residing  within  the  district  or  territory; 
testimony  was  taken,  the  occasion  upon  if  any  jutness,  duly  served  with  subpcena, 
which  it  is  intended  to  be  used,  the  names  refuse^r  neglects  to  appear,  or,  appear- 
of  the  adverse  party  (if  any),  and  whether  ing,  refuses  to  testify  (not  being  privi- 
thoy  were  present.  leged),  any  judge  of  the  court  whose 
No  notice  ^irill  be  taken,  at  the  hearing,  derk  issued  the  subpoena,  may  proceed 
of  any  merely  formal  or  technical  objeo-  to  enforce  obedience,  or  to  punish  the  dis- 
tion,  unless  it  may  reasonably  be  pre-  obedience  aa  in  case  of  disobedience  to  a 
sumed  to  have   wrought  a  substantial  tvbpana  issued  by  a  court    Witnesses 
injury  to  the  party  raising  the  objection  ;  are  entitled  to  the  same  compensation  as 
nor  even  then,  unless,  as  soon  as  that  witnesses  attending  the  courts   of  the 
party  became  aware  of  the  objection,  he  United  States.    But  no  witness  can  be 
immediately  gave  notice  thereof  to  the  re4"ired  toattend  at  more  than  forty  miles 
patent  office, 'and  also  to  the  opposite  from  the  place  where  he  is  served,  nor  be 
party,  in  forming  him  at  the  same  time  deemed  guilty  of  contempt  for  refusing  to 
that,  unless  corrected,  he  should  uifi^Lis  disclose  any  secret  invention  made  or 
objection  at  the  hearing.  owned  by  him :  nor  for  disobeying  a  sub- 
By  section  1  of  the  act  of  Congress  of  poena,  unlesa  his  fees  are  paid  or  tendered 
March  8, 1861,  it  is  provided  that  affida-  him  at  the  time  of  the  service. 
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The  said  deposition  Ib  taken  at  the  request  of  A.  B.,  to  be  need  npoB  ihf 
hearing  of  an  interference  between  the  claims  of  the  said  A.  B.  and  tlha^ 
of  T.  Z^  before  the  commi8:»ioner  of  patents  of  the  United  States,  si  Li? 
office,  on  the         daj  of  next.    The  said  T.  Z.  was  dolj  noti&d.  ir 

appears  by  the  original  notice  hereto  annexed,  and  attended  b j  Q.  £^  L; 
ooonsel  [or^  bnt  did  not  attend],  certified  hy  me. 

[Antux  notice  ttith  proof  of  Berviee,] 

1197.  Supeneription  to  ho  Writton  on  the  Envelope  Containing  the 

DfpoeitioTL 

I  hereby  certify,  that  the  depositions  of  M.  N.,  S.  T^  etc^  r^ating  to  tb« 
matter  of  interference  between  A.  B.  and  T.  Z.,  were  taken,  sealed  up,  sad 
addressed  to  the  commissioner  of  patents,  by  me. 

[Siipfutture  ofofior: 


CHAPTEB  TiXTX. 

PENSIONS. 


TTiTDKR  the  act  of  Confren  appiored  Jnly  14, 1862,(a)  penrions  are  gius^ 
to  the  following  classes  of  persons : 

1.  Inyalids,  disabled  since  March  4, 1861,  in  the  military  or  naTml  aorice  d 
the  United  States,  in  the  line  of  duty. 

3.  Widows  of  officers,  soldiers  or  seamen,  dying  of  wounds  reoelred.  ore: 
disease  contracted  in  the  military  or  naval  service,  as  above. 

8.  Children,  under  sixteen  years  of  age,  of  such  deceased  penons,  if  i}xr> 
is  no  widow  snrviving,  or  from  the  time  of  the  widow's  re-mania^e. 

4  Mothers  of  officers,  soldiers  or  seamen,  deceased  as  aforesaid,  provided  :k 
latter  have  left  neither  widow  nor  children  under  sixteen  years  of  age ;  k:*: 
provided,  also,  that  the  mother  was  dependent,  wholly  or  in  part»  npon  the  d^ 
ceased  for  support 

6.  Sisters,  under  sixteen  yea#  of  age,  of  such  deceased  persons^  dep»ds^ 
on  the  latter,  wholly  or  in  part,  for  support,  provided  there  are  no  rl^iriL 
dumants  of  either  of  the  three  last  preceding  classes. 

The  rates  of  pension  to  the  several  classes  and  grades  are  distinctly  art  fri 
in  the  first  section  of  the  act,  which  is  as  follow^s :  "  That  if  any  officer.  v& 
commissioned  officer,  musician  or  private  of  the  army,  induding*  re^rnlars^  r^i 
nnteers  and  militia,  or  any  officer,  warrant  or  petty  officer,  mnacian,  seacjc 
ordinary  seaman,  flotillaman,  marine,  derk,  landsman,  pilot,  or  oi^er  persoc  ii 
the  navy  or  marine  corps,  has  been,  since  the  fourth  day  of  March,  eigiitiv 
hundred  and  sixty-one,  or  shall  hereafter  be,  disabled  by  reason  of  any  wo«r. 
received  or  disease  contracted  while  in  the  service  of  the  United  Stat^  asu  i: 
the  line  of  duty,  he  shidl,  upon  making  due  proof  of  the  fiict  according  to  s^ 
forms  and  regulations  as  are  or  may  be  provided  by  or  in  pursuance  of  law.  ^r 
placed  upon  the  list  of  invalid  pensions  of  the  United  States,  and  be  enUil-M 
to  receive,  for  the  highest  rate,  of  disability^{|ch  pension  as  is  heranafter  f> 
vided  in  such  cases,  and  for  an  inferior  disRHity,  an  amount  proportiooAt' ' ' 

(a)  12  U.  S,  StaL  at  Z.,  566. 
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the  highest  disability,  to  commence  as  hereinafter  provided,  and  continue 
daring  the  existence  of  such  disability.  The  pension  for  a  total  disability  for 
officers,  non-commissioned  officers,  musician^  and  privates,  employed  in  the 
military  service  of  the  United  States,  whether  regulars*  volunteers  or  militia, 
and  in  the  marine  corps,  shall  be  as  follows — viz. :  Lieutenant-colonel,  and  all 
officers  of  a  higher  rank,  thirty  dollars  per  month ;  major,  twenty-five  dollars 
per  month ;  captain,  twenty  dollars  per  month ;  flrst-lieutenant,  seventeen  dol- 
lars per  montn ;  second-lieutenant,  fifteen  dollars  per  month ;  and  non-com- 
missioned officers,  musicians  and  privates,  eight  dollars  per  month.  The  pen- 
Bion  for  total  disability  for  officers,  warrant  or  petty  officers,  and  others  em- 
ployed in  the  naval  service  of  the  United  States,  shall  be  as  follows— viz.. 
Captain,  commander,  surgeon,  paymaster  and  chief-engineer,  respectively, 
ranking  with  commander  by  law,  lieirtenant  commanding  and  master  com- 
manding, thirty  dollars  per  month ;  lieutenant,  surgeon,  paymaster  and  chief- 
engineer,  respectively,  ranking  with  lieutenant  bylaw,  and  passed  assistant 
surgeon,  twenty-five  dollars  per  month ;  professor  of  mathematicf^;  master,  as- 
sistant surgeon,  assistant  paymaster  and  chaplain,  twenty  dollars  per  month ; 
first  assistant  engineers  and  pilots,  fifteen  dollars  per  month ;  passed  midship- 
man, midshipman,  captain's  and  paymaster's  clerk,  second  and  third  assistant 
engineer,  master's  mate,  and  all  warrant  officers,  ten  dollars  per  month ;  all 
petty  officers,  and  all  other  persons  before  named  employed  in  the  naval  ser- 
^ce,  eight  dollars  per  montn ;  and  all  commissioned  officers,  of  either  service, 
Bliall  receive  such  and  only  such  pensions  as  is  herein  provided  for  the  rank  in 
which  they  hold  commissions.' 


i> 


Only  one  full  pension  in  any  case  will  be  allowed  to  the  relatives  of  a  de- 
ceased officer,  soldier  or  seaman,  and  in  order  of  precedence  as  set  forth  above. 
When  more  than  one  minor  child  or  orphan  sister  thus  becomes  entitled  to 
pension,  the  same  must  be  divided  equally  between  them. 

Invalid  pensions,  under  this  law,  will  commence  from  the  date  of  the  pen- 
sioner's discharge  from  service,  provided  application  is  made  within  one  year 
thereafter.  If  tiie  claim  is  not  made  until  a  later  date,  the  pension  will  com- 
mence from  the  time  of  the  application.  Pensions  of  ^vido;vs  and  minors  will 
commence  from  the  death  of  the  officer,  soldier  ^or  seaman,  on  whose  service 
the  claim  is  based. 

Army  Permons. — Declarations  (including  evidence  of  identity)  are  required 
to  be  made  before  a  court  of  record,  or  before  some  officer  of  such  court  duly 
authorized  to  administer  oaths,  and  having  custody  of  its  seal.  Testimony 
other  than  that  indicated  above,  may  be  taken  before  a  justice  of  the  peace, 
or  other  officer  having  like  authority  to  administer  oaths,  but  in  no  case  will 
any  evidence  be  received  that  is  verified  before  an  officer  who  is  concerned  in 
prosecuting  the  claim,  or  has  a  manifest  interest  therein. 

The  forms  below  numbered,  respectively,  1138  to  1142 ,  will  guide  applicants 
for  pensons,  of  the  army  branch,  in  the  several  classes. ,  The  instructions 
here  giveu  are  those  issued  by  Government. 

In  support  of  the  allegations  made  in  the  claimant's  declaration,  testimony 
will  be  required  in  accordance  with  the  following  rules : 

1.  The  claimant's  identity  must  be  proved  by  two  witnesses,  certified  by  a 
judicial  officer  to  be  respectable  and  credible,  who  are  present  and  witness  the 
signature  of  the  declarant,  and  who  state,  upon  oath  or  affirmation,  their  belief, 
either  from  personal  acquaintance  or  for  other  reasons  g^ven,  that  he  or  she  is 
the  identical  person  he  or  she  represents  himself  or  herself  to  bo. 

2.  Every  applicant  for  an  invalid  pension  must,  if  in  his  power,  produce  the 
certificate  of  tne  captain,  or  of  some'  other  commissioned  officer  under  whom 
he  served,  distinctly  stating  the  time  and  place  of  the  said  applicant's  having 
been  wounded  or  otherwise  disabled,  and  the  nature  of  the  disability ;  and  that 
the  said  disability  arose  while  he  was  in  the  service  of  the  United  States  and  in 
the  line  of  his  duty. 

3.  If  it  be  impracticable  to  obtain  such  certificate,  by  reason  of  the  death  or 
removal  of  said  officers,  it  must  be  so  stated  under  oath  by  the  applicant,  and 
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liit avennent  of  the &ct proved  hy  penoos of  known  imywlriiffih, vk z-j 
gtate  particokrl/  all  the  knowledge  they  maj  pooeea  in  relanoB  to  mih  iii 
or  remoTal ;  then  seooodaiy  eyideooe  can  be  Teoeived.  In  sodi  cue,  :ki^ 
plicant  mast  produce  the  testimony  of  at  least  two  credible  witsena  v^ 
were  in  a  condition  to  know  the  facts  about  whicfa  tb^y  testifrX  vIm^  r»« 
character  must  be  vouched  for  bj  a  judicial  officer,  or  bj  some  one  ksowi  * 
the  department  The  witnesses  must  fire  a  minute  narratiTe  ofiheUcei 
relation  to  the  matter,  and  must  show  bow  they  obtained  a  knowledge  <ii  t- 
facts  to  which  they  testify. 

4.  The  usual  certificate  of  disability  fcr  discharse  should  diov  tlif  f^r^ 
character  and  degree  of  the  claimant's  disability ;  bat  when  that  is  wuris  -' 
defective,  the  applicant  will  be  required  to  be  examined  by  some  soigwa  %. 
ularly  appointed,  unless  clearly  impracticable. 

5.  The  habits  of  the  applicant,  and  his  occupation  slaee  he  left  the  tariR- 
should  be  shown  by  at  least  two  credible  witnesses. 

If  the  applicant  claims  a  pension  as  the  widow  of  a  decoaocid  officer  or  solib!, 
she  must  prove  the  legality  of  her  marriage,  the  death  of  her  hnsbuic^ 
that  she  is  still  a  widow.  She  must  also  furnish  the  names  and  nga  d  ^ 
decedent's  children  under  sixteen  years  of  age  at  hnr  hnaiiaBd's  deoetft  tsi 
tiie  place  of  their  residence.  On  a  subsequent  marrisjge  her  peosna  wil^  (» 
and  the  minor  child  or  children  of  the  deceased  officer  or  soldier,  if  uj  > 
living,  under  the  age  of  sixteen  years,  will  be  entitled  to  the  same  is  her  $»i 
from  the  date  of  such  marriage,  on  the  requisite  proof,  wider  a  new  dedtnti. 
Proof  of  the  marriage  of  the  parents  and  of  the  age  of  daimante  wiDbr|^ 
quired  in  all  applications  in  behalf  of  minor  children.  The  legaHtr  of  ^ 
marriage,  in  either  case,  may  be  ascertained  by  the  certificate  of  thederp^i: 
who  joined  them  in  wedlock,  or  by  the  testimony  of  respectable  persons  be: 
knowIed£:e  of  the  fact,  in  default  of  record  evidence,  which  last  must  ainn 
be  furnished,  or  its  absence  shown.  The  ages  and  number  of  children  naj'^ 
ascertained  by  the  depoation  of  the  mother,  accompanied  by  the  te6ds»s5  • 
respectable  persons  naving  knowledge  of  them,  or  by  truifitepts  frost  'y 
parish  or  town  registers  duly  authenticated. 

A  mother,  to  be  entitled  to  a  pension,  as  having  been  whoDy  or  psrt^  > 
pendent  on  a  deci^ased  officer  or  soldier,  must  prove  that  the  latter  oontribt'c- 
to  her  support  for  a  certain  period,  showing  specifically  in  what  ntts&te:*^- 
to  what  extent. 

If  the  claimant  be  a  dependent  sister,  like  proof  will  be  required  of  ih?  »> 
riage  of  her  parents,  and  of  her  relationship  to  the  deceased. 

Guardians  of  minor  claimants  must,  in  fdl  cases,  produce  evidence  of  iV^' 
authority  as  such,  under  the  seal  of  the  court  from  which  their  appoinc^' 
is  obtained. 

Applicants  of  the  last  four  classes  enumerated  at  the  head  of  tlus  claptr^ 
who  have  in  any  manner  aided  or  abetted  the  rebellion  against  the  rar^"- 
States  Government,  are  not  entitled  to  the  benefits  of  this  act 

Invalid  applicant  who  are  minors  may  apply  in  thdr  own  bebslt  ^^^ 
the  intervention  of  a  guardian. 

Attorneys  for  claimants  must  have  proper  authority  ^rom  those  in  vbo^^ 
half  they  appear.  Powers  of  attorney  must  be  signed  in  the  presence  of^ 
witnesses,  and  acknowledged  before  a  duly  qualified  officer,  whose  affldalc»' 
acter  must  be  certified  under  seal.  , 

In  all  cases  the  poet-office  address  of  the  claimant  must  be  distinctlf  ea^ 
over  his  or  her  proper  signature.  ^ 

Applications  under  this  act  will  be  numbered  and  acknowledged,  to  be  ti^ 
on  in  their  turn.  In  filing  additional  evidence,  correspondents  should  ilH^ 
give  the  number  of  the  claim  as  well  as  the  name  of  the  claimant. 

L   AbMT  PEV8I0N8.  ^^ 

1138.  Invalid's  application  for  pension '*' 

1189.  Widow^B  applioation [1 

1140.  Qu&rdian's  appUcatioa  on  belialf  of  minor  children. *^' 
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1141.  Mother's  application 695 

1148.  Qoardian's  application  on  behalf  of  orphan  sisters 696 

IL  Natt  raKsiom  akd  pbizb-xokxt. 

1148.  Invalid's  application  for  pension 697 

1144.  Widow's  application 697 

1145.  Guardian's  application  on  behalf  of  minor  childfen 597 

1146.  Mother's  application 598 

1147.  Guardian's  application  on  behalf  of  orphan  sisters. 598 

1148.  Application  for  prize-money 698 


I.  Abmt  PxNsioirs. 

1188.  Invalid's  Application  for  Army  Pennon. 

State  of  [or^  District,  or^  Territorj,  designating  ) 

Oounty  of  where  the  application  is  sworn  to,]  J  **" 

On  this         day  of  i  ^3    ?  personally  appeared  before  me,  a  [here 

give  name  and  title  of  officer  duly  authorized  to  administer  oaths],  within, 
and  for  the  eoantj  and  State  aforesaid,  A.  B.,  a  resident  of  ,  in  the 

conntj  of  ,  and  State  of  ,  aged         years,  who,  being  first  duly 

sworn,  according  to  law,  *  declares  that  he  is  the  identical  A.  B.  who 
enlisted  in  the  service  of  the  United  States  at  ,  in  the  State  of  , 

on  the        day  of  ,  18    ,  as  a  [Jiere  desigruite  rank — e,  ^.,  private,  or, 

corporal],  in  company  [designating  it  hy  its  letter],  commanded  by  [Jiere 
give  name  of  captain]^  in  the  Regiment  of  [here  name  State]  volnnteers, 

cavalry  [or,  in&ntry,  or,  artillery],  in  the  war  of  1861,  and  was  honorably 
discharged  on  the         day  of  ,  18    .t    That  while  in  the  service 

aforesaid,  and  in  the  line  of  his  daty,  on  or  about  the        day  of  ,  in 

the  year  of  our  Lord  18  ,  he  received  the  following  wound  [or  other  dis- 
ability, as  the  case  may  he  ;  and  here  give  a  particular  and  minute  account 
of  the  wound  or  other  injury,  and  state  how,  when  and  where  it  occurred^ 
where  the  applicant  has  resided  since  leaving  the  service,  and  what  has  heen 
his  occupation]. 

He  makes  this  application  for  a  pension,  provided  by  the  act  of  Congress 
approved  July  14,  1862  [and  hereby  appoints  J.  K.,  of  ,  his  lawful 

attorney,  and  authorizes  him  to  present  and  prosecute  this  claim,  and  to 
receive  and  receipt  for  any  orders  or  certificates  that  may  be  issued  in 
satisfaction  thereof.](&)    My  post-office  address  is  as  follows  [stating  it], 

[Signature  of  claimant.] 

Also  personally  appeared  before  me,  M.  K  and  O.  P.,  residents  of  , 

in  the  county  of  ,  and  State  of        .  ,  to  me  well  known  as  credible 

persons,  who,  being  duly  sworn,  declare'  that  they  were  present  and  saw 
said  A«  B.  sign  his  name  [or,  make  his  mark]  to  the  foregoing  declaration^ 
and  that  they  believe,  from  the  appearance  of  the  applicant  and  their  ao- 
quaintanoe  with  him,  that  he  is  the  identical  person  he  represents  himself 
to  be,  and  that  his  diaracter  and  habits  are  good,  and  that  his  oocapatioa 

{b)  This  clause,  appointing  an  attorney,  is  not  essentiaL 
88 
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U  that  of  A  ,  and  they  ftirther  alate  that  thej  huve  no  iiitere»tiiL 

proaecntion  of  (hi.  ckim.  [Sifnatum  ./«(«».; 

SwosN  to  and  snbscrihed  before  me,  this        day  of  ,  18  .  cdi 

hereby  certify  that  I  have  no  interest,  direct  or  indirect,  in  the  proseectA: 

of  thiB  claim.  \Sianatun  ofmagulnu: 

[Official  $eal,  if  any.]  i^naiurt  oj imigm 

1189.   Wido%D*9  Application  for  Army  Feniion, 

[As  in  preeedinff  form  to  the*^  continuing  thut:]  doth  on  ber  otfh isii? 
the  following  declaration,  in  order  to  obtain  the  benefits  of  the  pn^b '. 
made  by  the  act  of  Congress,  approved  July  14,  1662,  granting  pa^^ 
That  ahe  la  the  widow  of  C.  B.,  late  of  the  county  of  ,  indstc 

of  ,  who  was  a  [here  duignate  rank — e.  g^  corporal,  or,  ^^<.  - 

Company  [letter  of  company^  commanded  by  [here  give  name  of  wfte  . 
in  the  Regiment  of  [here  name  State]  volunteers,  cavalir  [or.iiiifi:: 

«r,  artillery],  mastered  into  the  service  of  the  United  States  from  tLe^s- 
of  ,  in  the  war  of  1861,  and  who  died  [or^  was  killed]  at        [v" 

specify  the  cause  ofdeath],  on  the        day  of  ,  18    ,  as  tins  depoi:'^ 

verily  believes.  She  fhrther  declares  that  she  was  lawinlly  maniedt'^'-^ 
said  0.  B,  at  ,  in  the  State  of  [by  M.  N.,  a  clergymazL srrx 

authorised  functionary y  on  the       day  of  ,18    ];  that  her  hii«bci 

the  aforesaid' 0.  B.,  died  on  the  day  above  mentioned,  as  she  verilj  be^^^- 
and  ahe  remuned  his  faithfiil  wife  until  his  decease.  She  farther  deeltrs 
that  she  has  remained  his  widow  ever  sinoe  the  death  of  her  said  h^ 
[until  the        day  of  ,  when  she  married  again  her  present  bn^c^ 

being  of  ,  all  of  which  will  more  fidly  I4>pear  bj  rdereyt'  * 

the  proof  hereto  annexed],  f  She  ftirtber  declares  that  she  had.  t).^'^ 
deceased  husband,  child  now  living,  under  the  age  of  9r^- 

years,  named,  aged  and  residing  as  follows :  ,  and  that  she  hi?  e  • 

in  any  manner,  been  engaged  in,  or  uded  or  abetted,  the  rebelficD  ia  '^ 
United  States,  and  that  her  maiden  name  was  [and  she  bc!t" 

i^[>point8  J.  K.,  of  ,  her  lawful  attorney,  to  procure  for  her  the  j^s"- 

mentioned  in  the  above  application,  and  to  receive  and  receipt  foranjt^^ 
tificate  which  may  issue  in  her  favor  in  connection  with  the  same  bere ' 
ratifying  and  confirming  whatever  her  said  attorney  may  do  is  '^ 
premises].(e)    My  post-office  address  is  [stating  it], 

[Signature  of  dcimK 

Also  personally  appeared  M.  N.  and  0.  P.,  residents  of  i'^'-' 
county  of  ,  and  State  of  ,  persons  whom  I  certify  to  be  n^' 

able  and  entitled  to  credit,  and  wh(^  being  by  me  duly  sworn,  fsj  tiiat  t: ; 
were  present  and  saw  A.  B.  sign  her  name  for,  make  her  mark]  to  tbe  t<rr 
going  declaration ;  and  they  further  swear  that  they  have  known  tbe  pfc*^^ 
above  described  to  have  lived  together  as  husband  and  wife  for  J^"^ 
previous  to  and  up  to  the  time  of  deceased  going  into  the  aforesaid  »^'"' 
of  the  United  States,  and  they  have  every  reason  to  believe,  fromtae^" 


(c)  See  preceding  note. 
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pearance  of  the  applicant,  and  their  acquaintance  with  her,  that  she  is  the 
identical  person  she  represents  herself  to  be,  and  that  they  have  no  interest 
in  the  prosecution  of  this  claim. 
SwoBN  to  [ete.^  as  in  preceding  /arm],  [Signatures  of  witnesses,] 

# 

1140.  Qua/rdian^s  Application  on  Behalf  of  Minor  Children^  for  Army 

Pension, 

[As  in  Form  1188  to  the  \  continuing  thus:]  makes  the  following 
declaration,  as  goardian  of  the  minor  child  of  G.  B.  deceased,  in  order 

to  obtain  for  the  benefit  of  the  act  of  Congress  approved  Jnly  14, 

1862,  granting  pensions  to  minor  children  under  sixteen  years  of  age,  of 
deceased  officers  and  soldiers.  That  he  is  the  guardian  of  [naming  the 
minor  child  or  children,  his  ward  or  wards],  whose  father  was  a  [here  desig- 
nate rank — e.  g,,  corporal,  or,  private],  in  Company  [letter  of  company\ 
commanded  by  [here  give  name  of  captain],  of  the  Regiment  of  [here 

designate  State]  volunteers,  infantry  [or,  cavalry,  or,  artillery],  in  the  war 
of  1861,  t  who  died  [or,  was  killed]  at  in  the  State  of  ,  on  or 

about  the        day  of  [here  state  the  cause  of  death],  while  in  the  ser- 

vice aforesaid.  That  M.  B.,  the  mother  of  said  child,  was  married  to  said 
[name  the  soldier],  deceased,  at         . ,  in  the  county  of  ,  and  State 

of  [by  M.  N.,  a  clergyman,  or  other  authorized  functionary],  on  or 

ahout  the         day  of  «  18     ;  and  that  she  died  on  or  about  the 

day  of  1  IB     ;  and  that  he  knows  of  no  record  evidence  of  said  mar- 

riage [or  if  amy,  rrfer  to  i€],  and  that  §  nis  said  ward  is  not  in  the  receipt 
of  any  pension  under  sidd  act,  or  any  other  act  [and  he  hereby  appoints 
J.  K.,  of  ,  his  lawful  attorney,  and  authorizes  him  to  present  and 

prosecute  this  claim,  and  to  receive  and  receipt  for  any  orders  or  certificates 
that  may  be  issued  in  satisfaction  thereof  ].(df)  My  post-office  address  is  as 
foWows  [stating  it],  [Guardian^s  signfiture.] 

Also  personally  appeared  beifore  me,  M.  K.  and  O.  P.,  residents  of  , 

in  the  county  of  ,  and  State  of  ,  to  me  well  known  as  credible 

persons,  who,  being  duly  sworn,  declare  that  they  were  present  and  saw 
said  A.  B.  sign  his  name  [or,  make  his  mark]  to  the  'foregoing  declaration ; 
and  that  they  believe,  from  the  appearance  of  the  applicant,  and  their  ac- 
quaintance with  him,  that  he  is  the  identical  person  he  represents  himself 
to  be ;  and  know  that  said  parents  of  said  ward  were  recognized  as  man 
and  wife,  and  so  reputed  in  the  community  in  which  they  resided ;  and 
that  they  have  no  interest,  direct  or  indirect,  in  the  prosecution  of  this 
claim. 

Swoszr  to  [ete.^  as  in  Form  1186].  [Signatures  of  witnesses.] 

1141.  Mother's  Application  for  Army  Pension, 

[As  in  Form  1188  to  the  *,  continuing  thtts:]  doth  on  her  oath  make  the 
following  declaration,  in  order  to  obtain  the  benefit  of  the  provision  of  the 

{d)  See  note  {b). 
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act  of  Oongren  approved  Jaly  14,  1862.  That  she  k  thewidoT<irC.3 
deceased,  and  mother  of  [naming  the  wldier],  who  was  [h$n  tUU  m^ 
€,  g^  a  corporal,  or^  a  private]  in  Company  [Utt0r  of  eoM^oiiy],  ooBnaik 
by  \here  gits  nams  qf  captain]^  of  the  [number]  Regiment  o([hm  imfn'^ 
the  State]  yolnpteera,  infantry  [or,  cavalry,  ar^  artillery],  in  thewircf  !v1' 
and  who  died  [ovy  was  killed]  in  the  servioe  aibreaaid,  at  ,  in  tbe  Sci^ 
of  ,  on  or  about  the       day  of  ,18    ^  c€  [herettaUtktr:^ 

pf  deat}^  That  her  said  son,  upon  whom  ahe  was  whdir  or  is  r£ 
dependent  for  sapport.  left  no  widow,  or  minor  ohild  nndcr  sxtcen  vjc 
of  age,  rarviving;  and  that  she  was  married  to  said  0.  B.  at  . o^ 
State  of  ,  on  or  aboat  the        day  of  ,18     p>yM.5.teie:? 

man,  or  other  authorieed  Jknetionary] ;  tiiat  she  knows  do  reowd  e^^ 
of  sud  marriage  [or  if  anyy  rtfer  to  it]\  that  her  said  hasba&ddkdci^ 
about  the       day  of  ?  18    ;  that  she  has  not  in  any  way  been  eois^ 

in,  or  aided  or  abetted  the  rebellion  in  the  United  States;  and  that  ^-^ 
not  in  the  receipt  of  a  pension  under  the  second  seetion  of  tbe  ifiirat 
act,  or  under  any  other  act  Nor  has  she  again  married  snoe tiie  dejt:^ 
her  said  son.    [She  hereby  appoints  J.  SL,  of  ,  her  lawfol  st&n^ 

and  authoriaes  him  to  present  and  proeecote  this  claim,  and  to  rec^«  ^ 
receipt  for  any  orders  or  certificates  that  may  be  issued  in  flati^Kia 
thereof].    My  post-office  addreas  ia  as  follows  [stating  U], 

[Signature  of  dami] 

kuyo  personally  speared  before  me,  M.  K  and  O.  P.,  readmits  of    • 

in  the  county  of  ,  and  State  of  ,  to  me  well  known  as  cit£^ 

persons,  who,  being  duly  sworn,  declare  that  th^  were  present  td^ 

said  applicant  sign  her  name  to  the  foregoing  declaration,  and  th^  ^^ 

from  the  appearance  of  the  applicant  and  thdr  aoqiudntanoe  with  her.c* 

she  is  the  identical  person  she  represents  herself  to  be,  and  knowi^^' 

was  recognized  by  said  G.  B.  as  his  lawful  wife,  and  that  she  was9oit<^ 

nized  by  the  community  in  which  they  resided;  and  that  th^  ^^ 

interest,  direct  or  iDdirect,  in  the  prosecution  of  this  claim. 

8 WORN  to  [etc^  ae  in  Form  1188]. 

[Si(pMtwei  ^«i<M«*. 

1142.  Guardian's  Application  on  Behalf  <if  Orphan  Siiten,  fr  i*^ 

Pension, 

[As  in  Form  1188  to  the  *,  continuing  thus:]  doth  on  oadi  d^^ 
following  declaration  as  guardian  of  the  orphan  siater  of  0.  B^  dece^  * 
order  to  obtain  for  her  the  benefit  of  the  act  of  Congress,  approved  J*** 
1862,  granting  pensions  to  orphan  sisters,  under  sixteen  yasrs  of  i^ 
deceased  officers  and  soldiers.  That  he  is  the  legally  appointed  go^  ^ 
of  [here  give  the  name  and  age  of  each  sister  entitled]f  who  is  tbeoaJf^^ 
viving  daughter,  under  sixteen  years  of  age,  of  C.  B.,  and  IL  B.  his  - 
both  deceased,  and  sister  of  {naming  soldier}f  who  was  a  [#<<»*'  ""^il^ 
corporal,  or^  private]  in  Company  [letter  ofcompmnf],  eomfflsndfidbji 
give  name  ofcaptain\  of  the  [numher]  Regiment  of  regulars  [tff,  voluBtfc- 
designating  the  Stati],  infantry  [or^  cavalry,  or,  artillery],  in  i^^  ^^ 
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1861,  and  who  died  \or^  was  killed]  in  the  serylce  aforesaid,  and  in  the  line 
of  duty,  at  ,  in  the  State  of  ,  on  or  abont  the       day  of  , 

18  [here  state  cause  of  death'].  That  said  0.  B.,  brother  of  his  said  ward, 
upon  whom  she  is  wholly  or  in  part  ^l^ndent  for  support,  having  left  no 
widow,  minor  children,  or  mother,  the  claimant,  as  guardian  and  in  behalf 
of  said  ward,  refers  to  the  accompanying  evidence,  and  to  such  as  may  be 
found  in  the  department,  to  establish  this  claim.  He  Airther  declares  that 
[cantinite  as  in  Farm  1140  from  the^toihe  end]. 


n.  Katt  Psnsiokb  and  Pbizb-Money. 
1148.  Invalid? s  Application  for  Navy  Pension. 

[As  in  Form  IIZS  to  tJie*,  continuing  thus:]  declares  that  he  is  the  iden- 
tical who  enlisted  in  the  naval  service  of  the  United  States  at  , 
in  the  State  of  ,  on  the  day  of  ,  18  ,  as  a  ,  on  board  ol 
the  ,  commanded  by  ,  in  the  ,  and  was  honorably  dis- 
charged on  the  day  of  j  18  ;  that  he  is  feet  inches  in 
height  [Ught]  complexion[sandy]  hair,  [blue]  eyes,  and  by  occupation  a  [sailor]. 
[Oontintie  as  in  Form  IIZS  from  the  i  to  the  end]. 


1144,   WidovPs  Application  for  Navy  Pennon, 

[As  in  Form  1188  ta  the\  continuing  thvs:]  doth  on  her  oath  make  the 
following  declaration,  in  order  to  obtain  the  benefits  of  the  provision,  made 
by  the  act  of  Congress  approved  July  14,  1862,  granting  pensions :  That 
she  is  the  widow  of  0.  B.,  who  was  a  io  the  United  States  navy,  and 

on  board  the  ,  commanded  by  ,  in  the  ,  who  died  [or,  was 

killed]  at  [here  state  the  cause  of  death],  on  the        day  of  , 

18  ,  as  this  deponent  verily  believes.  She  further  declares  that  she  was 
lawfully  married  to  the  said  0.  B.  at  ,  in  the  State  of  [by  M.  N.,  a 
clergyman,  or  other  authorized  functionary,  on  the        day  of  ,  18s    ] ; 

that  her  husband,  the  aforesaid  G.  B.,  died  on  the  day  above  mentioned,  as 
she  verily  believes,  and  she  remained  his  faithful  wife  until  his  decease,  and 
has  remained  his  widow  since  the  death  of  her  said  husband.  The  personal 
description  of  the  saM  0.  B.,  her  deceased  husband,  is  as  follows :  Age,  about 
years ;  height,    *       feet  inches ;  eyes ;  complexion ; 

hair ;  occupation  at  time  of  enlistment,  a  [Continue  as  in  Form 

m9from  the  i  to  the  end^ 


1145.  Ouardian^s  AppUeation,  on  Behalf  of  Minor  Children,  for  Navy 

Pensions. 

[As  in  Form  1188  to  the  *,  continuing  thus:]  makes  the  following  declara- 
tion, as  guardian  of  the  minor  child  [or,  children]  of  0.  B.,  deceased,  in  or- 
der to  obtain  for  him  [or,  them]  the  benefit  of  the  act  of  Congress  approved 
July  14,  1862 :  That  he  is  the  guardian  of  [naming  the  minor  child  or  ehil- 
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dren^  hi»  ward  or  vards]^  child  [ar,  children]  of  said  deoetsed.  vb>)  ri- 
a  in  the  United  States  navy,  and  on  board  the  ,  commud-d  I j 

,  in  the  .    [C(mtinus(U  in  Form  11^ /rom  the  jk  the ni.] 

•• 

^  ,  1146.  Mother'i  Application  for  Navy  Pennon, 

[A$  in  Form  1188  to  <Atf  *  continuing  thu»:]  makes  thefdlowiBgdnjEV 
tion,  in  order  to  obtain  the  benefit  of  the  act  of  Congress  ^prored  Jijli 
1862:  That  she  is  the  widow  of  0.  B.,  deceased,  and  mother  of  [u&^' 
•ailor],  who  was  a  in  the  United  States  nary,  on  board  the 

commanded  bj  .    [Oontinuo  a»  in  Form  WAX  from  tJiC^t^ikai] 


1147.  Ouardian'i  Application  on  Behalf  of  Orphan  Sutert 

[Ai  in  Fifrm  1188  to  the  *  continuing  thue .-]  makes  tbeft^owio^dei^ 
tioD,  as  guardian  of  the  orphan  sister  of  0.  B.,  deceased,  in  order  tool:&: 
for  the  benefit  of  the  act  of  Congress  approved  July  14,  lS6i  po 

ing  pensions  to  orphan  sisters,  under  sixteen  years  of  age,  of  dee^tsed-:^ 
cers  and  soldiers:  That  he  is  the  legally-appointed  goardian of  [««•< '^ 
minor  child  or  children^  hie  ward  or  u>ard«]  who  is  [or^  are]  tite  <viiItn: 
Tiving  danghter    ,  under  sixteen  years  of  age^  of  and         lus  rx 

both  deceased,  and  sister  of  [naming  eailor]^  who  was  a  in  theU:!^^ 

States  navy,  on  board  of  the  ,  commanded  by  ,  of        •  ^-' 

died  [or,  was  killed]  in  the  {^eryioeraforesaid,  and  in  the  line  of  datr,  tt 
in  th^  State  of  ,  on  or  about  the        day  of  ,18    [here  ^UU  C 

eau$e  of  death] ;  that  said  0.  B.,  brother  of  his  said  ward  ,  upon  wboc  ^- 
is  wholly  or  in  part  dependent  for  support,  having  left  no  widow, isc-' 
children  or  mother,  the  claimant,  as  guardian  and  in  behalf  of  said  w^ri 
refers  to  the  accompanying  evidence,  and  to  such  as  may  be  found  in  -^ 
department,  to  establish  this  claim.  He  further  dedares  that  [conti*^  ^ 
in  Form  IHO  from  the^to  the  end]. 


1148.    Application  for  Prizemoney. 

Statk  [etc.^  ae  in  Form  1188]. 

I,  A.  B.,  do  solemnly  swear  that  I  am  the  identical  A.  B.  who  serfd  r 
that  name  as  a  on  board  the  United  States  ,  in  the  jetf  > 

when  she  captured  the  prize  ,  and  who  is  named  in  the  certifift'^ 

discharge,  dated     >     »  18    ,  signed  by  ,  which  is  herewith  pK»^ 

and  surrendered.    I  also  solemnly  swear  that  I  am  now  years  o.  sse. 

am  a  native  of  ;  that  I  enlisted  at  ,  on  or  about  the     ^J  '■ 

,18    ,  in  the  grade  of  ;  that  my  ship's  number  was 

also  solemnly  swear  that  I  have  not  made  any  previous  assignment  o.'  ^^ 
application  for  the  prize-money  now  claimed  by  me ;  and  further,  tU' ' 
now  reside  at  ,  and  am  employed  as  a  ,  and  that  I  am  <i^ 

to  obtain  a  certificate  from  any  of  the  oflScers  under  whom  I  serrw  p-^ 
the  applicant  hereby  appoints  J.  K,  of  ,  as  his  lawful  sttornej'  *- 
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authorizes  him  to  present  and  prosecute  his  claim^  and  to  receive  and  re- 
ceipt for  all  orders  or  moneys  that  may  be  issned  or  paid  in  satisfaction 
thereof.  [Signature  of  claimant] 

SwoBsr  to  and  sabscribed  before  me,  this         day  of  ,  a.  d.  18    . 

And  I  certify  that,  to  the  best  of  my  knowledge  and  belief,  the  statement 
of  deponent,  in  regard  to  his  residence  and  employment,  is  true,  my  know- 
ledge of  deponent  being  derived  from  the  statements  of  M.  N.  and  O.  P , 
the  subscribing  witnesses.  And  I  also  certify  that  the  above-named  de- 
ponent appears  to  be  about  the  age  stated  by  him ;  that  he  is  about 
feet  inches  in  height,  of  complexion,  hair,  and  eyes. 

[Signature  and  title  of  notary,] 
State  op  [etc.,  as  in  Form  1138],  ^ 

O^  this        day  of  1 18    ,  before  me,  a  notary  public  in  and  for  the 

State  and  county  aforesaid,  duly  qualified  to  administer  oaths,  personally 
appeared  M.  N.,  residing  at  ,  and  employed  as  a  ;  and  also 

O.  P.,  residing  at  ,  and  employed  as  a  ,  who  being  duly  sworn, 

depose  and  say :  That  they  reside  and  are  employed  tis  aforesaid';  that  they 
have  a  personal  knowledge  of  A.  B.,  who  nigned  the  foregoing  oath  of  iden- 
tity in  their  presence ;  and  that  be  is  the  identical  A.  B.  who  served  on 
hoard  the  United  States  as  a  ,  from  ,  18    ,  to  , 

18    ,  and  who  is  named  in  certificate  of  discharge,  dated  ,18    ,  and 

signed  by  ,  which  he  affixed  in  their  presence  to  this  original  receipt; 

that  their  knowledge  of  him  was  obtained  [here  state  how].  And  they  fur- 
ther depose  and  say,  that  they  have  no  iuterest  in  the  claim  of  the  said  A. 
B.  for  prize-money.  [Signatures  of  witnesses.] 

SwoEN  to  and  subscribed,  the  day  and ) 
year  above  written,  before  me,       J 

[Signature,  title  and  seal  of  notary.] 

I  OEBTiFT  that  the  signature  to  the  foregoing  oath  of  identity  is  witnessed 

by  me ;  that  it  was  signed  in  my  presence  by  A.  B.,  who  is  well  known  to 

me  as  the  identical  person  who  served  by  that  name  on  board  the  United 

States  ,  when  she  captured  the  prize 

[Signature]  United  States  Navy. 


CHAPTEB  LXX. 

PETITIONS. 

A  Peiiitiok  is  a  written  request  addressed  to  a  public  official,  person,  body 
or  tribunal.  No  particular  form  is  generally  requisite,  but  the  appropriate 
frame  of  commencement  and  conclusion  in  the  cases  most  frequently  arising 
are  as  follows.        • 


600  ABBOTTS'  FORMS. 

Petitionn. 

1!4».  Petitidn  to  Con^raM " 

1160.  To  the  froTernor  of  «  State *-^ 

IIM.  Toeooart *• 

1158.  Toejadgeofeoonrt K 

1149.  Petition  to  the  Conffrm  of  the  UniUd  States 

To  TBS  HovoBABLB  Ae  Senate  and  HoHse  of  ReprMeotatiyefl  of  tk  Uffiei 
States  of  America,  in  Oongress  i^paembled : 

The  petition  of  the  sabsoribera,  oitizena  of  ,  reepectMr  ikii 

\kere  itate  the  reqve»t  and  tkefactt  upon  which  it  u  Hrged\, 

And  your  petitloaett  will  ever  pray,  etc.  [i%MtvRL[ 

1160.  Petition  to  the  Ootemcr  of  a  State. 

To  Bu  szcsLLDTOT  [naming  Aim]  the  Qovernor  of  the  Stale  of 
The  petition  of  [etc.^  continuing  as  above]. 

1161.  Caption  of  a  Preliminairy  Petition  to  the  Cowi. 

To  the  Supreme  Oonrt  of  the  State  of  New  York  [or  other  oouf%  gkvi  i^ 
full  official  deeignation] : 
The  petition  of  ,  of  the  city  of  ,  shows. 

1162.  Caption  if  a  Preliminary  Petition  to  a  Judge, 

To  Hon.  James  Kent,  one  of  the  justices  of  the  Supreme  Cooit  [or  t^ 
court  or  magistrate^  at  ahotel : 
The  petition  of  [etc,,  as  above]. 


CHAPTER  LXXL 

POOR  LAWS. 

Obligation  of  raatives.—The  Btatute(a)  prtrndes  that  the  fiither,  mo^  i^ 
children  who  are  of  sufficient  ability,  of  anr  poor  person  who  is  Uioi  o^ 
lame,  impotent  v  decrepit,  so  as  to  be  unable  by  work  to  maintaiB  faio-*^ 
shall,  at  their  own  charge,  relieve  and  maintain  soch  poor  person  ia  sach  ^ 
ner  as  shall  be  approyed  by  the  overseer  of  the  poor  of  the  toim  vi)ei«  ^ 
poor  person  may  to.  ^^, 

If  snch  relatives  fidl  to  do  so,  the  overseer  of  the  poor  of  the  tovi^  v'^ 

(a)  1  i2«F.  sua.  ofN,  r.,  614.  • 


POOR  LAWS.  601 


Application  to  Compel  Sapport  by  Belstive. 


apply  to  the  Court  of  Seesions,  which  court,  after  summarily  examining  into 
the  matter,  mar  compel  such  relief,  directing  the  relative  or  relatives  who 
shall  perform  the  duty,  in  the  following  order:  The  father  shall  be  first  re- 
quired to  maintain  the  poor  person ;  if  there  be  none  of  sufficient  ability,  then 
the  children  of  such  poor  person ;  and  if  no  children  of  sufficient  abiUty,  tjxen 
the  mother. 

If  it  appear  that  any  of  the  persons  so  required  are  able  to  maintain  in 
part  only,  the  court  will  direct  what  proportion  or  how  much  each  shall  sus* 
tain.  Obedience  to  the  order  may  be  enforced  by  a  suit,  and  the  property  of 
the  person  so  ordered  to  contribute  to  the  support  of  a  poor  relative  may  be 
taken  and  sold  to  enforce  compliance  with  the  order. 

PvbUc  relief. — ^Where  there  are  no  relatives  able  to  contribute  to  such  main- 
tenance, a  poor  person  who  is  blind,  lame,  old,  sick,  impotent  or  decrepit,  or 
in  any  other  way  disabled  or  enfeebled,  so  as  to  be  uiiable  by  his  work  to  main- 
tain himself,  is  to  be  maintained  by  the  county  or  town  in  which  he  may  be. 

The  mode  in  which  public  relief  is  to  be  provided  varies  very  much  in  the 
different  States,  and  in  some  of  the  States  different  systems  are  adopted  for 
different  localities.  The  forms  given  below  are  those  used  in  some  of  the  most 
frequent  proceedings  in  the  system  most  extensively  adopted  in  the  State  of 
New  York,  and  will  serve,  to  some  extent,  as  a  guide  in  framing  forms  appro* 
priate  to  peculiar  and  local  statutes.  The  proceedings  in  cases  of  Bastabdt 
and  indigent  Insakb  are  treated  under  those  titles.  • 
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1159.  Notice  contesting  allej^d  settlement 608 

1160.  Decision  by  the  superintendents  as  to  the  settlement  of  a  pauper. 608 
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1162.  Justice's  order  for  temporary  relief  of  a  pauper 604 


1 153.  ApplicaUon  to  Compel  a  Person  to  Support  a  Poor  Eelatke, 

To  the  Court  of  Sessions  of  the  county  of  : 

The  application  of  the  undersigned  A.  B.,  overseer  of  the  poor  of  the 
town  of  \or^  county  superintendent  of  the  poor],  in  said  county, 

respectfully  represents,  that  0.  D.,  a  poor  person^  who  is  blind  [or,  old, 
lame,  impotent,  or,  decrepit],  so  as  to  be  unable  by  work  to  maintain  him- 
self [or,  herself],  is  in  the  siud  town ;  that  E.  B.,  who  resides  at  ,  in 
the  said  county,  is  the  father  of  the  said  0.  D.,  and  has  failed  at  his  own 
charge  to  relieve  and  maintain  the  said  0.  B.  in  a  manner  approved  by  the 
undersigned :  Wherefore,  pursnant  to  the  statute  of  this  State,  the  under- 
sigoed  hereby  applies  for  an  order  to  compel  the  said  E.  B.,  who  is  of  suffi- 
cient ability,  to  relieve  and  maintain  the  said  0.  B.  in  the  manner  to  be  in 
such  order  specified.                                                 [Signature  and  tit^^ 

[Date,] 


60ar  ABBOTTS'  FORMS. 

Compelling  Support  of  Piup«r  BeUtivetu 


1154.  Notice  to  the  Belatite,  o/Applioaium. 

Please  take  notice,  that  on  the        daj  of  ,  at        o^do^  iafb 

•  noon,  or  as  soon  thereafter  as  the  application  can  be  heard,  tiw  is^- 

aigned  will  appljr  to  the  Court  of  General  Sessions  of  the  peace  of  the  oc^ij 

of  ,  at  ,  for  an  order  to  compel  the  relief  asked  for  in  theiiiha 

application.  [Siffnature  end  Utk' 

[DaU.] 

{Addreu  to  relatwe  qf  pauper,] 


1156.   Warrant  to  Seiee  the  Ooode  qf  An  Aheconding  Father,  Evi»i  ^ 

Mother. 

CODHTT  OF  ,  tf. 

To  ,  overseer  of  the  poor  of  the  town  of  ,  in  said  coimtT: 

It  appbabiko  to  ns,  two  of  the  justices  of  the  peace  of  said  ooostt,  u 
well  bj  the  appKcation  and  representation  to  us  made  by  the  said  over^. 
as  upon  due  proof  of  the  facts  before  us  made,  that  O.  D.,  late  of  said  ton. 
has  absconded  from  his  wife  and  children,  leaving  aaid  wife  and  chi)^ 
[likely  to  become]  chargeable  to  the  public  for  support;  and  that  sud  C.B. 
has  some  estate,  real  or  personal,  in  said  county,  whereby  the  pnbfic  ar 
be  wholly  or  in  part  indemnified  against  said  charge :  Wx,  thbskpoek.  &- 
thorize  you  to  take  and  seize  the  goods,  chattels,  efiects,  things  in  tcoiz. 
•  and  the  lands  and  tenements  of  said  0.  B.,  wherever  the  same  m&T  bt 
found  in  said  county ;  and  you  will  immediately  thereupon  make  an  ifif^ 
tory  of  the  property  by  you  taken,  and  return  the  same,  toge&er  viih?^ 
proceedings,  to  the  next  Court  of  Sessions  of  said  county. 
GiVKN  under  our  hands,  at  ,  this       day  of  ,  18    . 

[Signaturee  of  two]  Justices  of  the  Peaea. 


•  1156.  Betum  of  Overeeer. 

Oomrrr  of  ,  at. 

To  the  Court  of  Sessions  of  said  oounty : 

The  undersigned,  to  whom  the  annexed  warrant  is  addressed,  on  the 
day  of  ,18    ,  in  the  said  county  of  ,  by  virtue  of  the  said  warrasi 

seized  the  property  of  which  an  inventory  is  hereunto  annexed,  and  tbep^ 
ceedings  of  the  underngned,  subsequent  Jo  the  said  seizure,  are  as  M^ 
[liere  etate  the  proceedings].    All  which  is  herewith  respectfully  reftreei 

[Date,]  [Signature  and  titk] 


1157.  Order  by  the  Semone. 

At  a  Court  of  Sessions  held  in  and  for  the  county  of  ,  at        « ' 

the  dty  of  ,  on  the       day  of  ,  present  [namitig  (he  /v^J- 
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In  the   matter  of  the  applioation 
for  the  support  of  0.  D., 
a  poor  person. 


On  reading  and  filing  the  application  of  the  overseers  of  the  poor  of  the 
town  of  ,  and  after  hearing  the  proof  and  allegations  of  hoth  of  said 

parties ;  and  it  appearing  to  the  coart  that  A.  B.  is  a  poor  person  residing 
in  the  town  of  ,  is  blind  [or,  old,  lame,  impotent,  or,  decrepit],  so  as 

to  be  nnable  to  work,  to  maintain  himself  and  E.  B.,  his  father  [or,  his 
son,  he  having  no  father,  or  otherwise^  a$  the  case  may  hel  is  of  snfSci'ent 
ability  to  relieve  and  maintain  the  said  0.  D.,  but  neglects  and  refnses  to 
do  so,  although  requested  by  the  said  overseers :  Obcsbed,  that  the  said  E. 
D.  relieve  and  maintain  the  said  0.  D.  in  a  manner  approved  by  the  said 
overseers ;  and  for  that  purpose  shall  pay  to  the  said  overseers  the  sum  of 
on  day  of  each  week  until  the  further  order  of  the  court,  which 

said  sum  the  said  court  a^'udges  necessary  for  the  support  of  the  said  0.  D. 
And  it  is  further  ordered,  that  the  said  E.  B.  pay  to  the  said  overseers  the 
sum  of  ,  the  costs  and  exflenses  of  this  applioation. 

1158.  Notice  From  One  Town  Liable  to  Support  Its  Own  Poor^  to  Another^ 
Requiring  the  Overseers  to  Provide  for  Support  qfa  Pauper, 

County  of  ,  m. 

To  the  overseers  of  the  poor  of  the  town  of  : 

You  are  hereby  notified,  that  A.  B.,  a  pauper,  who  has  gained  a  settle- 
ment in  your  town,  to  which  h^  belongs,  is  in  the  town  of  ,  in  said 
county,  and  is  supported  at  the  expense  of  the  said  town  of  ,  for 
which  the  undersigned  are  overseers.  You  are  therefore  required  to  pro- 
vide for  his  relief  and  support.                                [Signatures  and  titles,] 

[Date.] 


1159.  Notice  Contesting  Alleged  Settlement. 

To  the  overseers  of  the  poor  of  the  town  of 

You  are  hereby  notified  that  the  undersigned  will  appear  before  the  su- 
perintendents of  the  poor  of  the  county  of  at  ,  on  the  day 
of  ,  at         o'clock  in  the        noon,  to  contest  the  alleged  settlement 

of  A  B.,  a  pauper,  stated  in  yonr  notice  of  the         day  of 

[Date.]  [Signature  and  title.] 

1160.  Decision  by  the  Superintendents  as  to  the  Settlement  of  a  Pauper. 

County  of  ,  m. 

The  undersigned,  superintendents  of  the  poor  of  said  county,  having  con- 
vened, as  required  by  notice  of  the  overseers  of  the  poor  of  the  town  of 
,  in  said  county,  to  hear  and  determine  a  controversy  between  the 
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•aid  overseen  and  the  oveneera  of  the  town  of  ,  in  said  oonntr,  tot 

oerning  the  settlement  of  A.  B.,  a  panper,  upon  hearing  of  the  &et«,  iKKbf 
decide  that  the  legal  aettlement  of  the  said  A.  B.,  as  sneh  paapety  b  >.c 
in  the  said  town  of  .    And  we  award  to  the  oyerseers  of  tbepoori 

the  town  of  ,  dollars  costa  of  said  proceeding,  by  tbrn  ei- 

pe&ded. 
QiYSH  under  onr  handa  and  seala,  at  '        ,  this        daj  of        .  IS  . 

[Signaturei  qf]  Sapexintendents  of  the  Fooc 


1161.  SuperintendenW  Kotiee  that  Pauper  will  he  Supported,  at  tkt  Eifcs 
of  a  Toten^  in  a  County  uhere  ths  Totons  Support  TTisir  Own  Foot. 

OomiTT  OF  ,  ML 

To  the  overseers  of  the  p6or  of  the  town  of 

A.  B.,  a  panper,  having  heen  sent  to  tlie  poorhoose  as  a  coontT  yssx, 
and  the  undersigned,  snperintendentB  of  the  poor  of  said  eonntj,  htm*  in- 
quired into  the  facta,  and  heing  of  opinion  that  the  said  pasper  has  i  i«9> 
•etilemeat  in  the  town  of  ,  in  said  connty,  porsnant  to  the  ^ts* 

jon  are  herehy  notified  that  the  expenses  of  the  support  of  said  paaper  rl 
be  charged  to  the  town  of  ,  unless  yon,  within  days,  aitff  6 

service  of  this  notice,  show  that  the  said  town  of  ought  not  to '»  x 

ehtfged.  [JSSffnaivm  (b^  tUk] 

[Date.] 

1162.  JuetieeU  Order  for  Temporary  BelUf  of  a  Favper. 

The  overseers  of  the  poor  of  the  town  of  ,  having  app&ed  to  ^ 

undersigned,  a  justice  of  the  peace  of  th^said  town,  relative  toA>B.& 
person  applying  to  them  for  relief,  and  the  undersigned  having  eiisdih^ 
into  the  facts,  and  it  appearing  that  the  said  A.  B.,  so  applying,  i^^ 
only  temporary  relief  [</r,  is  sick,  lame,  or  otherwise  disabled,  so  thatl^ci:- 
not  be  conveniently  removed  to  the  county  poorhouse],  the  undei^gi^ 
hereby  orders  the  said  overseers  to  apply  dollars  per  week  for  - 

relief  ot  the  said  A.  B^  until  they  have  expended  the  sum  of  do!lsis,o: 
such  sum  less  than  that  amount  as  may  be  found  sofSdent  for  thetemponr? 
relief  of  the  said  panper.  [Signature  <ad  ti^K 

[Date.] 
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CHAPTER  LXXn. 

POWERS  OF  ATTORNEY. 

A  TowsR  OF  ATTOBNET  is  a  written  delegation  of  authority,  by  wkich  one 
person  enables  another  to  do  an  act  for  him. 

An  agent  aqtin^  under  a  power  of  attorney  is  usually  termed  an  tUtomey  in 
factf  by  way  m  distinction  from  an  attorney  at  lato. 

No  one  can  appoint  an  attorney  in  &ct  wl^o  is  not  legally  capable  of  acting 
for  himself.  Not  only  all  persons  who  are  capable  of  acting  for  thems^ves^ 
but  eyen  some  ^ho  are  disqualified  from  acting  in  tiieir  own  capacity,  if  they 
have  sufficient  understanding,  as  minors  of  a  d&creet  age,  and  married  women, 
may  act  as  attorneys  in  fact  for  others.  The  authority  giyen  is  termed  either 
general  or  special ;  according  as  it  extends  to  the  transaction  of  all  the  business 
of  the  constituenta  or  grantors  of  the  power,  or  is  amfined  to  doing  some 
special  act  or  business  particularly  jiamed  in  thS  letter  of  attorney. 

Where  a  power  is  special,  and  the  authority  limited,  the  attorney  cannot 
bind  his  principal  by  any  act  in  which  he  exceeds  that  aathisrity.  The  au- 
thority of  the  attorney  is  to  be  strictly  construed ;  though  it  is  to  be  taken  to 
include  all  necessary  means  of  executing  it  with  effect 

Hence  a  party  dealing  with  the  attorney  in  fiBMst  of  another  should  look  to  the 
terms  of  the  power  to  see  that  the  authority  given  is  sufficiently  broad. 

If  the  power  prescribes  any  condition  in  its  execution,  such  as  for  instacnoQ 
the  consent  of  a  third  .person,  it  must  be  strictly  pursued. 

Where  a  power  is  vested  hi  several  persons,  jointly,  all  should  unite  in  exe- 
cuting it  It  is  provided,  however,  by  statute  in  New  York,  in  the  case  of 
powers  relating  to  lands,  that  after  the  death  of  one  or  more  such  persons  the 
power  may  be  executed  by  the  survivora(a) 

A  power  is  said  to  be  coupled  with  an  interest  when  the  attorney  has,  by 
virtue  of  it,  or  of  the  instrument  containing  it  or  otherwise,  a  present  or  future 
beneficial  interest  in  the  subject-matter.  A  naked  authority  may  be  revoked 
at  any  time  by  the  person  who  gave  it,  and  expires  with  his  life ;  but  a  power 
coupled  with  an  interest  ia  not  lewiAsd  by  the  death  of  the  grantor,  nor  is  it 
revocable  at  his  pleasure.  A  power  of  attorney  which  forms  part  of  a  con- 
tract, and  is  security  for  money,,  or  for  the  performance  of  an^  act  which  is 
considered  valuable,  is  regarded  as  coupled  witn  an  interest,  and  is  irrevocable. 

One  acting  under  a  power  giving  only  a  delegated  discretionary  authority 
cannot  give  to  another  person  a  general  authority  to  execute  the  same,  unless 
he  is  spedally  authorized  to  do  so  by  the  instrument  creating  the  power.  Thus, 
if  a  trustee  hiave  a  power  to  sell  lands,  he  oaxmot  give  a  general  authority  to 
an  agent  to  sell  and  convey,  or  to  contract  dbeolutely  for  a  saJe ;  though  he 
may  empower  the  agent  to  contract,  subject  to  his  ratification,  and  to  convey 
after  ratification ;  but  the  better  practice  is  for  the  trostee  to  execute  the 
conveyance  himself.  So  an  attorney,  actinff  undor  a  i>ower,  cannot  delegate  his 
authority  or  appoint  a  substitute,  unless  the  power  expressly  gives  authority 
to  do  so. 

A  revocation  of  a  power  takes  effect,  as  to  the  agent,  from  the  time  that  it 
is  communicated  to  him,  and,  as  to  third  x)eir8on8,  firam  tiie  time  tdiat  it  is  made 
known  to  them ;  but,  as  respects  third  persons,  the  question  of  notice  dqwnds 
in  each  case  upon  its  own  peculiar  circumstances. 

The  death  of  an  attorney  authorized  to  appoint  an  attorney  under  him,  and 
to  revoke  such  appointment  at  his  pleasure,  neoeesarily  revokes  *the  power  of 
a  substitute  so  appointed. 

Powers  of  attorney  are  usually  under  seaL    If  the  power  is  to  convey  land 

(a)lJ2#f.^«.,785;SllS. 
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Power»  of  Attornej. 

or  do  ADj  other  act  reqnirinf  the  exeeadon  of  an  itwtmmefit  under  m],tb<! 
power  mnsi  be  executed  ana  attested  with  the  Mine  formaUtiee  wfakih  tk  hw 
zequirea  in  the  execution  of  the  principal  inflEtmment,  each  ae  adoiovledgBes, 
leoofd,  etc. 

The  attorney.  In  a  simple  power  of  attorney,  must  aQt,  not  in  hit  own  oof. 
but  in  the  name  of  his  constituent ;  and  hence,  if  it  is  to  ezecote  a  deed,  like  c(& 
stituent,  not  the  attorney,  should  be  named  as  the  grantor ;  and  the  attonej 
should  sign  the  constituent's  name,  adding  his  own— thus»  A.  B.  bj  C  D^  bi 
attorney. 

lies.  Short  fom. M W 

1164.  General  fornix  with  power  of  sabstitationsod  revocation. H 

1165.  Power  to  collect  debts t.T 

1166.  Power  to  collect  rents. t1 

1167.  Power  to  reoeWe  dividenda,  etc ^' 

1168.  Power  to  receive  a  legacy iS 

1169.  Power  to  traoafer  atock , «« 

1170.  Power  to  aell  veaael ', &= 

1171.  Power  to  manage  real  prof&ity &" 

1178.  Power  to  sell  and  convey  land ^f 

1178.  Power  to  isortgage  land ft*? 

1174.  Power  to  renew  lease  andaeli  the  term ^• 

1176.  Power  to  make  panition M 

1176.  Power  to  effect  inaorance ^r 

U77.  Power  to  carry  onbnaineaa >- 

1178..  Another  form J-. 

1179.  The  aame ;  a  fuller  form .' S- 

1180.  Power  to  collect  army  or  navy  claim r.: 

1161.  General  cnatom-hooae  power - - 

1163.  Special  castom-hoaM  power ^' 

1188.  Confirmation  of  attomey'a  act ^-^ 

1184.  Power  to  several,  to  act  together,  or  either  one  aapaiately. ^ 

1185.  Power  to  aeveral  jointly '-^ 

1186.  A  power  of  attorney  to  two  persons ;  bat  in  case  of  the  death,  abseneeer 

reAisal  of  both  or  either,  then  to  another  alone,  or  with  either  of  tbca 
that  will  act ^ 

1187.  8ab«titation  of  attorney. '^| 

1188.  Bevocation  of  power  of  attorney ^ 

/  1168.  Short  Fmn. 

Enow  all  icxir  by  these  preynts,  that  I,  A.  B.,  of  Hie  town  of  r  ^ 
the  county  of  ,  and  State  of  ,  do  hereby  make,  constitute  ss>i 

appoint  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  sndStfe 

of  ,  my  true,  sufBcient  and  lawAil  attorney,  for  me  and  mmjits^ 

to  [Tiers  state  tuljeet-matter  of  power;  see  forme  helow^  and  to  do  and  pff- 
form  all  necessary  acts  in  the  execution  and  prosecution  ot  the  aforesiv 
business  in  as  full  and  ample  a  manner  as  I  might  do  if  I  w«re  peiwoitJ 
present 

In  wuHxas  {ete^  ae  in  following  form]. 
* 

1164.  General  Form^  With  Power  of  Subetitutian  and  Besoeatm- 

Know  all  mxn  by  these  presents,  that  I,  A.  B.,  of  ,  ia  tbeoooBj 

of  ,  and  State  of  ,  have  made,  constituted  and  appointed,  m 
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by  these  presents  do  make,  constitnte  and  appoint,  Y.  Z.,  of  ,  mj  true 

and  lawful  attorney,  for  me,  and  in  my  name,  plaoe  and  stead,  and  to  my 
nse  *  [here  ^UiU  the  mhject-matter  of  the  power  ;  see  forms  leloto]^  giving  t  my 
said  attorney  full  power  to  do  every  tiling  whatsoever,  requisite  and  neces- 
sary to  be  done  in  the  premises,  as  fdlly  as  I  oonld  do  if  personally  present, 
with  fhll  power  of  snbstitntion  and  revocation,  herehy  ratifying  and  con- 
firming all  that  my  said  attorney,  or  his  snbstitate,  shall  lawfnlly  do,  or 
cause  to  be  done,  by  virtue  hereof. 

Ik  Wh^TEss  WHEREOF,  I  havc  hereuifto  set  my  hand  and  seal,  the  day 
of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered )  [Signature  of  eonstUu&nt] 

.in  presence  of  ) 

[Signature  of  toitnese,] 

1165.  Power  to  Collect  Debts. 

[As  in  either  preceding  form,  inserting  at  the  *  the  following ;]  to  ask, 
demand,  sue  for,  collect,  receive  and  give  acquittance  for  all  sums  of  money, 
debts  and  demands  whatsoever,  which  are  or  shall  be  due,  owing  and  be- 
longing, to  nje,  or  detained  from  me,  by  C.  D.,  of  ,  his  heirs,  executors 
and  administrators,  or  any  of  them  [or,  by  any  person  or  persons  redding 
or  being  in          ]. 

1166.  Poioer  to  Collect  Bents, 

[As  in  Form  1168  or  1164,  inserting  at  t?M*  the  following:]  to  ask, 
demand,  distrain  for,  collect  and  receive,  all  such  rents,  and  arrears  of  rent, 
as  now  are  or  may  hereafter  be  due,  or  owing  to  me,  from  ,  of  , 

or  any  of*  them,  as  tenants  or  occupants  of  any  lands,  tenements  or  heredita- 
ments, belonging  to  or  claimed  by  me,  situate  in  ,  in  the  State  of  y 
or  which  may  be  due  from,  or  payable  by,  any  other  person  or  persons 
whomsoever,  as  tenants,  occupiers,  lessees  or  assignees  of  any  term  or  terms, 
of  such  lands,  tenements  or  hereditaments,  or  any  part  of  them ;  and  upon 
receipt  thereof^  to  give  proper  acquittances  and  discharges  thereof. 


1167.  Power  to  Feeeive  Dividends,  etc, 

[As  in  Form  1163  or  1164,  inserting  at  the  ♦  the  following:]  to  revive 
the  dividends  which  are  or  shall  be  payable,  on  all  the  stock  standing  ■pny 
name  on  the  books  of  the  treasury  of  t^e  United  States  [or,  on  the  hooks  of 
tbe  Bank  of  ^  as  the  ease  may  he],  and  give  receipt  therefor. 


1168.  Power  to  Receive  a  Legacy. 

Enow  all  men  by  these  presents,  that  whereas  H.  K,  late  of  ,  de- 

ceased, hy  his  last  will  and  testament  did  give  and  bequeath  unto  me,  A.  B., 
of  ,  a  legacy  of  dollars,  to  be  paid  unto  me  on  ,  of  which 

said  win,  E.  F.,  of  ,  and  G.  H.,  of  ,  are  joint  executors,  as  by 

the  said  will  appears :  Now  know  ye,  that  I,  the  said  A.  B.,  have  made, 
constituted  and  appointed,  and  by  these  presents  do  make,  constitute  and 
appoint  Y.  Z ,  of  ,  mj  true  and  lawftd  attorney,  for  me  and  in  my 


• 


• 


• 
t 
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Dimey  and  for  mj  use  and  benefit,  to  aak,  demand  and  reottvei  of  ladfroi 
the  Baid  £.  F.  and  G.  H.,  the  legacj  given  and  bequeathed  onto  me,  the  m^ 
A.  B.,  by  the  said  will  of  the  said  IL  K.,  as  aforesaid;  aid^poo  r»e^ 
thereof  by,  or  payment  thereof  to  my  said  attorney,  to  gi?e  a  past 
release  or  discharge  for  the  same;  giving  [c^mtinue  at  in  Ftru  im/rn 
ths  t  to  the  end}. 

1169.  Pmmt  to  Tnm^or  Stook. 
[At  in  Form  1168  or  1164^  inoeriing  at  the  •  the  foUoving:]  to  sL 
transfer  and  assign,  all  stock  [or,  shares  of  stock]  of  the 

Company  standing  in  my  name  on  the  books  of  the  aaid  oompaoj. 

1170.  Potter  to  SeU  Veml 

Enow  all  uks  by  these  presents,  that  we,  A.  B.  (fthsX  and  C  D. 
({ths),  owners  of  bark  Mary,  of  ,  have  made,  oonstitoted  lad^ 

pointed,  and  by  these  presents  do  make,  oonstitote  and  ^>poiDt  l.Ld 
,  our  trne  and  lawful  attorney  for  ns,  and  in  onr  names,  places  m 
ftead,  to  sell,  convey  and  transfer  our,  and  each  of  onr  aforessid  istens 
in  sud  bark  Mary,  her  tackle,  iqiparel  and  fhrnitore,  to.  any  person  or  p?- 
sons,  and  for  such  sum  or  sums  of  money  as  he  may  deem  proper,  id  ^ 
execnte  and  deliver  to  the  purchaser,  in  onr  and  each  of  our  names.  ^ 
and  sufficient  bill  or  bills  of  sale,  or  other  instrument  of  oonvejaDoe  tbffe- 
for,  and  to  receive  the  pnrohase-money  therefor,  to  onr  use, prngleo^tifia 
ae  in  Form  llMc/rom  the i  to  the  end], 

llTl.  Power  to  Manage  Real  Property. 

[A»  in  Farm  1163  or  1164,  ineerting  at  the  *  the  following :]  To  exffcs 
the  general  control  and  supervision  over  all  my  lands,  tenements  and  \^ 
ditam^its,  in  the  county  of  ;   to  prevent,  by  all  lawful  meaK  '^ 

commiHsion  of  any  trespass  or  waste,  or  other  ii^nry  thereupon;  aDiai>f 
expense,  and  under  the  advice  of  my  oounsel,  M.  N.,  Esq.,  of  [<v  s.^ 
other  counsel  as  my  said  attorney  may  employ],  to  sue  for  protedNi 
against  any  such  injury,  and  to  collect,  recover  and  receive,  and  comptcsd 
for,  any  damages  which  may  accrue  by  means  of  th&  oommiaooD  (^  <? 
trespass  or  waste  upon  the  said  lands,  tenements  and  hereditameati.  «!^ 
an«put  thereof  by  any  person  whomsoever. 

1172.  PetMr  to  Sell  and  Comey  Land, 

[Ae  in  Form  1168  or  1164,  inserting  at  the*thefoUowng:]  Togr*^ 
bargain  and  sell(&}  ,  or  any  part  thereof^  for  such  price,  and  oo^^ 

(6)  A  power  to  sell  and  convey  does  not  i,  Servoss,  8  JS&rb.,  138;  Cmtoi^^ 

in  itself  confer  a   power   to   mortgage.  Williamson,  1  Satu^.  ^t  ^^*  ^ 

There  ia  a  Babstantial  difference  between  Fire  Ins.  Co.  v.  Bay,  4  JR  T.  (*  <^' 

ndaing  money  by  mortgage  and  sale ;  and  %,    Nor  does  aaoh  a  power  asthonff^ 

a  power  to  raif^e  it  by  one  of  these  methods  to  license  ovtting  timber,  ate.  Hob^  ^ 

merely,  pats   a  negative  on  the  other.  Shner,  7  W^tui,,  4M. 
Bloomer  v.  Waldron,  8  SiU,  861 ;  Goatant 
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terms,  as  to  him  shall  seem  meet,(6)  and  for  me,  and  in  mj  name,  to  make, 
execute,  acknowledge  and  deliver,  good  and  sufficient  deeds  and  convejr- 
ances  for  the  same,  either  with  or  without  covenants  and  warrantj.((Q 


1178.  Power  to  Mortgage  Land.{e) 

[As  in  Form  1163  <^  1164,  inserting  at  the*  the  following:]  to  borrow 
upon  the  security  of  my  ,  in  ,  a  sum  or  sums  not  exceeding 

dollars,  and  to  sign,  seal  and  deliver  a  bond  or  bonds  for  the  pay- 
ment of  such  sums  [here  state  terms  of  ptvyment^  if  the  attorney  is  to  he 
limited  in  this  respect]^  and  to  sign,  seal  and  deliver,  as  collateral  thereto,  a 
mortgage  .or  mortgages  upon  said  estate,  with  the  usual  power  of  sale,  and 
interest  and  insurance  clauses,  and  other  usual  provisions  and  covenants. 

1174.  Power  to  Renew  Lea^l/m  Sell  the  Term. 

[As  in  Form  1163  or  1164,  inserting  at  the*  thefolloteing :]  to  renew  or 
agree  for  a  renewal  G#the  lease,  by  which  I  hold  the  lot  whereon  stands  my 
Louse,  known  as  No.  ,  in  street,  in  city,  to  lease  said 

house,  or  to  sell  and  convey  said  house  for  cash,  or  in  part  for  a  purchase- 
money  mortgage,  and  in  case  of  such  sale  to  assign  the  lease  whereby  I  hold 
or  may  then  hold  the  lot  whereon  said  house  stands. 


1175.  Power  to  Make  Partition, 

[As  in  Form  1168  ^  1164,  inserting  at  the*  the  following :]  to  make  par- 
tition and  division  with  the  other  heirs  of  my  late  father,  deceased,  of  hia 
real  estate  [or,  of  his  estate  both  real  and  perso|^al],  and  to  accept  an^  re- 
ceive my  share  of  his  personal  estate ;  and,  upon  any  partition  or  division^ 
to  enter  upon  and  take  possession  of  any  lands,  tenements  or  hereditaments^ 
which  may  be  set  off  to  me  as  my  share  of  the  real  estate  aforesaid ;  and  to 
enter  into  any  covenant  or  agreement  respecting  my  share  [and  the  shares 
of  the  other  heirs]  of  his  estate  [real  or  personal],  which  my  said  attorney 
shall  think  reasonable  and  for  my  interest ;  and,  in  my  name  and  for  my 
use,  to  demand,  sue  for  and  take  possession  of,  all  and  singular  lands,  tene- 


(c)  A  power  to  sell  laod  for  a  certain  prinoipol.  Nixon  v.  Hyberott,  6  Johnt^  58  ; 
snm  means  for  ready-money,  where  there  Gibaon  «.  Colt,  7  /^.,  890. 

18  nothing  in  the  power,  or  in  the  usage  of       («)  A  power  to  mortgage  ia  not  implied 

trade,  to  manifest  a  different  intention,  in  an  ordinary  power  to  sell.    It  should 

Ives  9.  Davenport,  8  ffillj  878.  be  expressed.    A  power  to  mortgage  im- 

(d)  A  powe|to  sell,  and  on  such  sale  to  plies  a  power  to  authorize  the  mortgagee 
execute  in  the  name  of  the  principal,  such  to  sell  in  default  of  payment,  for  the  power 
conveyances  and  aasorances  in  the  law  of  to  sell  is  one  of  the  customary  and  lawful 
the  premises  as  needful  or  necessary  ao-  remedies  of  the  mortgagee  recognized  by 
cording  to  the  judgment  of  the  attorney,  statute.  Wilson  v,  Troup,  2  6bif.,  19d; 
does  not  authorize  the  attorney  to  execute  affirming  8.  C,  7  Johns,  (7A.,  25. 

a  deed  with  covenants  so  as  to  bind  the 

80 


610  ABBOTTS'  FORMS. 

Powers  of  Attoroey. 

*       ■  ~  ■■  ■^' 

ments  and  hereditamentii,  siini  and  sams  of  money,  goods  and  cbr- 
withheld  from  me,  to  which  I  am  entitled,  and  wliich  I  maj  kwibllT'iz 
from  the  heirs,  ezecntora  or  adminiBtratora  of  mj  said  father,  or  uj  c6r: 
person  or  persons  whatsoever. 


1176.  P<nter  to  Effect  Inturanes. 

[A$  in  Fbrm  1168  or  1164,  ijuorting  at  the*  thefoUofoing:]  toef&^  - 
snranoe  on  \kere  briefly  -designate  the  property  to  he  inettred^,  yr±  r- 
Insorance  Company,  in  the  citj  of  ,  on  anch  tenos  a^  v>  r 

said  attorney  shall  seem  meet  and. proper;  to  sign  any  applicatioci^TSL^ 
insurance,  any  representation  of  the  condition  and  value  of  said  pi^<e^ 
articles  of  agreement,  promissory  or  premium  note,  and  all  otha'  ^^ 
that  may  he  necessary  for  that  purpose ;  and  also  to  cancel  and  sne^ 
any  policy  he  may  obtain,  andjB  such  cancelling,  or  the  expiratioo  tb^- 
to  receive  any  dividend,  retuj|P>remiam  or  deposit^  that  maj bedrid 
on  such  receipt  frill  discharge  to  give  therefor. 

# 
1177.  Po^oer  to  Carry  on  Bueinem. 

[Ae  in  Form  1168  or  1164,  inserting  at  the*  the  following:]  to  e(s6r. 
and  carry  on  the  business  of  a  merchant  tailor  at  ;  to  bflj£^-'c> 

,  to  receive  on  commission  and  to  manufacture  ,  and  aSf:<i^ 

and  merchandise,  appertaining  to  siud  business,  as  he  may  deem  pi^ 
to  make  and  execute,  sign,  seal  and  detiver,  for  me  and  in  myoizat^ 
bills,  bonds,  notes,  specialties  or  other  instruments  in  writing  wfaitio?^ 
which  shall  be  necessary  to  the  proper  conducting  of  the  said  bosoesiC' 

1178.  Another  Form, 

m 

[Ai  in  Form  1163  or  1164,  ineertingat  the  *  the/oUoufing:]  toiakeebr; 
of  my  business  as  manufacturer  and  vendor  of  medicines;  to  pnitbsei:^ 
sell,  either  for  cash  or  on  credit,  aU  such  articles  and  property  »^^' 
deem  useful  and  proper  as  connected  with  said  business;  sign,  lecept  & 
indorse  notes,  drafts  and  bills;  to  state  accounts;  to  sue  and  prDeec:^ 
eollect,  compromise  or  setde  aU  claims  or  demands  doe  or  to  hec&x  ^ 
now  existing  or  hereafter  to  arise  in  my  favor,  and  to  adjust,  settle  ffidpsj 
all  claims  and  demands  which  now  exist  against  me  or  may  here«fteri^]« 
either  as  conneeted  with  the  foregoing  business  or  otherwise;  to  take  t^^' 
general  management  and  control  of  my  affidrs,  property  and  bosue^  ^ 
therein  to  buy,  sell,  pledge  or  mortgage,  and  to^  execute  and  enter  i:^' 

(/)  ThiB  power  is  often  given  in  broader  duct  of  saeh  bosinees  as  w  ^J^  ^ 

terms.    A  power  of  attorney  given  by  a  torney  sbsll  aeem  meet  in  hisfro^  ^^"^ 

merchant  "generally  to  condnct  in  my  tion,"  authorises  drawing bilJa on <^^ 

place  and  stead  my  commercial  buainess,  who  had  no  effects  of  the  priiMip*^  ^ 

and  to  sign  my  name  whenever  requisite  v,  Frosch,  1  Jkn,^  367. 
or  expedient  in  the  transaction  and  con- 
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For  Conduct  of  Business. 


bonds,  contracts,  mortgages  and  deeds  connected  therewith,  and  in  general 
do  all  other  acts  and  things  which  he  msy  consider  nsefal  or  necessary  con- 
nected with  mj  bpiness,  property  and  interests. 


1179.  The  Same;  A  Fuller  Form. 

Know  all  mest  by  jjhese  presents,  that  I,  A.  B.,  of  the  city  of  , 

being  about  to  depart  from  the  said  city  temporarily,  and  about  to  proceed 
to  Europe,  have  made,  nominated,  constitated  and  appointed  in  my  place 
and  stead,  and  by  these  presents  do  nominate,  constitute  and  appoint,  and 
in  my  place  and  stead  put,  Y.  Z.,  of  the  city  of  ,  my  true  and  lawful 

attorney,  for  me  and  in  my  name,  place  and  stead,  and  to  my  use,  daring 
my  said  absence  from  the  said  city,  to  ask,  demand,  sue  for,  levy,  require, 
recover  and  receive,  all  and  all  manner  of  goods,  chattels,  debts,  duties, 
rents,  sum  and  sums  of  money  and  demands  whatsoever  dae,  or  hereafter 
to  become  due  and  owing,  or  belonging  unto  me,  on  account  of  the  business 
now  carried  on  by  me  in  the  said  city  of  ,  as  ,  or  for  or  on  any 

other  account  whatsoever  by  any  person  or  persons  whomsoever,  and  upon 
the  receipt  thereof  or  of  any  part  or  parts  thereof  to  make,  give  and  execute 
acquittances,  receipt,  releases  or  other  discharges  for  the  same,  whether 
under  seal  or  otherwise,  and  to  give,  execute  and  deliver,  in  my  own  name, 
or  in  the  name  of  my  said  attorney,  all  checks,  acknowledgments,  agree- 
ments and  all  other  instruments  in  writing  of  whatever  nature,  as  to  my 
said  attorney  may  seem  meet  for  carrying  on  the  said  business ;  to  enter 
Lnto,^d  take  possession  of  any  lands,  tenements  or  hereditaments  of  mine 
that  may  be  unoccupied  or  become  vacant,  or  to  the  possession  of  which 
[  may  be  or  become  entitled,  and  all  and  every  the  real  estate  of  me,  the 
(aid  A.  B.,  and  for  me  and  in  myiname  and  to  my  use,  to  receive  and  take 
dl  or  any  rents,  issues  and  profits  of  all  or  any  such  lands,  tenements, 
lereditaments,  or  any  of  them,  and  to  let  the  same  in  such  manner  as  my 
aid  attorney  shall  think  proper,  and  from  time  to  time  renew  leases,  but 
lot  for  a  period  extending  beyond  the       day  of  ,  in  the  year  one 

housand  eight  hundred  and  ^(g)  and  also  all  deeds,  leases,  agreements, 
nd  writings  in  that  behalf  requisite  and  necessary  for  me  and  in  my  name, 
3  make,  seal  and  deliver  as  my  acts  and  deeds,  and  for  me,  and  in  ray  name, 
3  take  any  ejectment  or  other  judicial  proceeding,  and  make  or  cause  to 
e  made,  any  avowries  or  cognizances,  and  for  me,  and  in  my  name,  to 
^mmence  and  prosecute  any  suits,  or  actions,  or  other  legal  proceedings, 
>r  any  goods,  chattels,  debts,  dnties,  demands,  matter,  cause 'or  thing 
hatsoever  due  Qr  belonging,  or  to  be  due  and  belonging  unto  me,  or  to  be 
dmanded,  or  that  may  })e  demanded  by  me  in  any  court  of  law  or  equity, 
r  elsewhere ;  and  the  same  to  prosecute  and  follow,  or  to  discontinue  the 

(ff)  If  the  lease  exceeds  the  term  re-  sisting  term,  the  residue  of  the  existing 

ricted  by  the  power  it  is  void  at  la^f.  term  and  the  future  term  must  not  to- 

nd  where,  under  a  power  to  lease  for  a  gether  exceed  the  power ;  if  they  do,  the 

imber  of  years,  a  second  lease  is.  made  lease  is  utterly  void  at  law.    Sinclair  v. 

commence  after  the  expiration  of  a  sub-  Jackson,  8  6btr.,  548. 
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Power  to  Collect  Peoi^ion,  eto. 


Mme  or  become  nonsoit  therein,  if  he  shall  see  oanse,  and  abo  to  ask  c 
end,  composition  or  Agreement  of  and  for  saoh  goods,  chattels,  delt&.  im. 
demands,  matter,  oanse  or  thing,  or  an j  part  thereof;  Ad  also  ibr  me  ci 
in  mj  name  to  commence,  cany  on,  institute  or  prosecate  -anj  proceefac 
civil  or  crindnal,  or  anj  other  waj  howsoever,  for  the  infiiiigemcBt  d  -  j 
rights  as  the  proprietor  of  ,  and  for  the  punishment  of  anj  peisoc  tr 

persons  for  the  inMngement  thereof^  or  the  imiteting,  eoonterfotB^  r 
selling  as  real,  spnrions  imitations  of  the  said  ,  or  of  the  lik^  if 

hills  used  in  the  said  trade  or  bosiness;  and  also  for  me  and  in  mr sssl 
to  use  and  take  all  snch  oonrsea,  remedies,  and  carry  on  and  ca^as  ur 
aaid  trade  or  bnnness,  and  for  the  recovering,  receiving,  obtaiidBi;  e> 
getting  anj  lands,  tenements,  rents,  hereditaments,  goods  and  6^-\ 
debts,  demands,  doties^  sum  and  smns  of  money,  or  other  tlungs^whs»!«% 
that  is,  are  or  shall  be,  or  bj  mj  said  attorney  shall  be  oonotired  - 
thought  to  be  onto  me  belonging,  appertaining,  dae,  owing  or  pajibK?  = 
my  own  right  or  otherwise  howsoever,  as  I  myself  might  nae  or  tike  'i  • 
were  present  in  person;  and  also  for  me  and  in  my  name  to  appear,  sait 
answer,  and  defend  in  all  actions  and  salts  whatsoever,  as  wdl  ml  ^ 
persooal  or  mixed,  which  are,  or  hereafter  shall  be  oommeoced  agaioa  & 
by  an  J  person  whatsoever;  and  also  for  me  and  in  my  name  to  settk  s^ 
a^jost  with  each  and  every  person  or  persons  all  accounts,  dues  mi  ^ 
mands,  sabsisting  or  to  sabsist  between  them,  any  or  other  of  thes,  e^ 
me,  and  to  compoand,  arbitrate  and  agree  to  the  same  in  snch  maaae* 
my  said  attorney  shall  think  proper;  and  also  for  me  and  in  mjvsat 
place  and  stead,  to  engage,  hire  and  employ  all  and  al)  kinds  of  workse. 
derks,  assistants  and  servants,  fbr  the  better  and  more  effectnaDj  &ss^ 
my  said  attorney  to  oondxiot  and  carry  on  the  said  trade  and  bnsiBcs^  0I 
to  discharge  any  or  all  of  snch  workmen,  clerks,  assistants  or  semsis  1^ 
employed,  engaged  or  retained  in  the  said  trade  orbnmneas;  andftra^ 
better  doing,  acting,  performing  or  ezecntiDg  of  aU  or  any  of  iht  pressfi 
I  do  hereby  farther  give  nnto  my  said  attorney  fall  power  and  anthoritj  i- 
oonstitnte,  appoint,  anthorize,  and  in  his  place  and  stead  pnt  and  sabstit^ 
one  or  more  attorney  or  attorneys  for  me,  and  as  my  attorney  or  att<BK5^ 
or  the  same,  at  his  pleasure^  again  to  revoke,  and  other  or  others  in  lib  ^ 
their  place  to  sabstitute  and  appoint,  and  to  do,  ezeoate,  perform  and  iss^ 
for  me,  and  in  my  name,  all  and  singnlar  those  things  which  shaS  be  ex- 
pedient and  necessary,  or  which  my  said  attorney  shall  jad[$e  expedient  is* 
necessary  in  and  about,  for,  touching  or  concerning  the  premises,  or  sbt  ^ 
them,  as  thoroughly,  amply  and  fdUy  as  I,  the  said  A.  B^  oould  do  coocmsi 
the  same,  being  personally  present;  and  whatever  my  said  attorney  or  ^ 
substitute  shall  do  or  cause  to  be  done,  in,  about  or  concerning  the  prembe^ 
and  any  part  thereof  I  hereby  ratify  and  confirm. 
Li  wmnas  [ete.j  as  in  Form  1164]. 

1180.  Powsr  to  CoUect  Army  or  Kany  Claun, 

Kzrow  ALL  Kss  by  these  presents,  that  I,  A.  B.,  have  made,  cem^itfiSei 
and  appointed,  and  by  these  presents  do  make,  constitute  and  appoiotT.Zi 
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CuBtdin-honfle  Power. 

of  ,  mj  true  and  lawful  attorney,  for  me  and  in  mj  name,  place  and 

ptead,  to  prosecute  my  claim  to  ,  filed  in  the  office  at  Washing- 

ion,  D.  0.,  under  the  act  of  ,  and  also  to  ,  and  herehy  revoking 

all  other  powers  of  attorney,  giving  and  granting  unto  my  said  attorney 
full  power  and  authority  to  do  and  perform  all  and  every  act  and  thing 
whatsoever  requisite  and  necessary  to  he  done  in  and  ahout  the  premises, 
as  fully,  to  all  intents  and  purposes,  as  I  might  or  could  do  if  personally 
present,  with  full  power  of  suhstitution  and  revocation,  ^herehy  ratifying 
and  confirming  all  that  my  said  attorney,  or  his  suhstitute,  shall  lawftdly  do 
or  cause  to  he  done  hy  virtue  hereof. 

And  I  herehy  certify  that  my  former  attorney  has  no  dium  on  me  for  fees 
or  advances  of  any  kind  whatever,  on  account  of  the  claim  herewith  trans- 
ferred to  the  aforesaid  attorney. 

In  witness  [etc,,  as  in  Form  1164]. 


1181.  General  Ctutotn^house  Power. 

As  in  Form  11^  to  the  *^  continuing  thus:]  to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  any  goods,  wares  or  merchandise, 

imported  hy  me,  or  which  may  hereafter  arrive,  consigned  to  me,  to  sign 
my  name  to,  seal  and  deliver  for  me  and  as  my  act  and  deed,  any  hond  or 
bonds  which  may  be  require4  by  the  collector  of  the  said  district,  for  secur- 
ing the  duties  on  any  such  goods,  wares  or  merchandise :  Aiao,  to  sign 
my  i^ame  to,  seal  and  deliver  for  me  and  as  my  act  and^eed,  any  bond  or 
bonds,  requisite  for  obtaining  the  debenture  on  any  goods,  wares  or  mer- 
chandise, when  exported,  and  generally  to  transact  all  business  at  the  smd 
custom-house,  in  which  I  am  or  may  hereafter  be  interested  or  concerned, 
as  fully  as  I  could  if  personally  present.  And  I  hereby  declare,  that  all 
bonds  signed  and  executed  by  my  said  attorney,  shall  be  as  obligatory  on 
me  as  those  signed  by  myself,  and  this  power  shall  remain  in  full  force  until 
revoked  by  written  notice  given  to  said  collector. 

In  wrrxEss  [ete.^  as  in  Form  1164]. 

'  1182.  Special  Custom-house  Power, 

[As  in  Form  11^^  to  the*  ^  continuing  thus:^  to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  aajr  goods,  wares  or  merchandise, 

imported  by,  or  consigned  to  me,  in  the  [here  name  vessel]^  to  sign  my  name 
to,  seal  and  deliver  for  me  and  as  my  act  and  deed,  any  bond  or  bonds  which 
may  be  required  by  the  collector  of  said  district,  for  securing  the  duties  on 
any  such  goods,  wares  o^  merchandise :  Also,  to  sign  my  name  to,  seal  and 
deliver  for  me  and  as  my  act  and  deed,  any  bond  or  bonds,  requisite  for  ob- 
taining the  debenture  on  any  such  goods,  wares  or  merchandise,  when  ex- 
ported for  me,  and  generally  to  transact  all  business  at  the  said  custom- 
house, in  reference  to  this  importation,  as  fully  as  I  could  if  personally 
present.  And  I  hereby  declare,  that  all  such  bonds  signed  and  executed 
by  my  said  attorney  shall  be  as  obligatory  on  me  as  those  signed  by  myself 

In  witness  [etc.y  as  in  Form  1164]. 
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Powers  of  Attorney. 


1188.  Confirmation  of  Attomey^s  Aet 

Know  all  mkn  by  these  presents,  that  whereas  misapprehension  has 
arisen  as  to  the  power  and  anthoritj  of  T.  Z.,  of  ,  in  mj  name  and 

behalf^  to  execute  a  certain  agreement  between  M.  N.,  of  the  one  part,  and 
myself  of  the  other  part ;  and  whereas,  said  agreement  has  been  signed  and 
sealed  by  .the  sidd  Y.  Z.^  as  my  lawfnl  attorney,  and  the  said  M.  N., 
respectively. 

Now,  these  presents  witness,  that  T,  A.  B.,  of  ,  have  examined  and 

read  said  articles  of  agreement,  and  that  I  do  hereby  ratify  and  confirm  the 
same,  and  do  declare  that  the  said  T.  Z.,  who  did,  as  my  lawful  attorney, 
in  my  name  and  behalf,  sign  and  seal  the  same,  did  so  sign  and  seal  the 
same  by  my  authority  anfl  with  my  consent ;  and  I  do  now  fully  ratify  and 
confirm  all  his  acts  and  doings,  in  and  about  the  same,  in  as  full  a  manner 
as  if  I,  myself,  had  signed  and  sealed  the  same. 

Ik  witnbss  [ete.^  as  in  Form  1164]. 


1184.  Power  to  SeverdL  to  Act  Together ^  or  Either  One  Separately, 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted  and  appointed,  and  by  these  presents  do  make,  constitute 
and  appoint  W.  X.  and  Y,  Z.,  jointly,  and  each  of  them  severally,  my  true 
and  lawful  attorney  and  attorneys,  for  me  and  in  my  name,  place  and  stead, 
and  to  my  use  \h&re  set  forth  the  suhjeet  of  the  power ^  a^  continue  as  in 
other  caaeSj'mying,  attorneys  or  either  of  them,  instead  of  the  word  attorney, 
wherever  it  occurs  c^fterwards]. 


1185.  PofJDer  to  Several  Jointly. 

Know  all  mkn  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted  and  appointed,  and  by  these  presents  do  make,  constitute 
and  appoint  W.  X.  and  Y.  Z.,  jointly,  my  true  and  lawful  attorneys  for  me 
[etc,,  as  in  other  cases^  saying^  attorneys,  instead  <>/*  attorney,  wherever  after* 
wards  mentioned]. 


1186.  A  Power  of  Attorney  to  Two  Persons,  But  in  Case  of  the  Deaths 

Absence  or  Refusal^  of  Both  or  Either^  Then  to  Another^  Alone,  or  With 

Either  of  Them  that  Will  Act, 

# 
Know  all  men  by  these  presents,  that  I,  A,  B.,  of  the  city  of  , 

have  made,  constituted  and  appointed,  and  by  these  presents  do  make, 

constitute  and  appoint  "W.  X.  and  Y.  Z.,  jointly,  and  each  of  them  severally, 

my  true  and  lawful  attorney  and  attorneys ;  and  in  case  of  the  decease  or 

absence  of  the  said  W.  X.  and  Y.  Z.,  or  either  of  them,  or  the  refusal  of  them 

or  either  of  them,  to  act  as  my  attorneys  by  virtue  hereof,  then  I  make 

U.  V.  alone,  or  together  with  him  of  them,  tiie  said  W.  X.  and  Y.  Z.,  who 
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SubBtitution  of  Attorney.  '   Eevocation  of  Power. 

shall  be  living  and  present,  and  will  aot  as  my  attorney  by  virtne  of  these 
presents,  jointly,  or  either  of  them  severally,  my  true  [etc,^  as  in  other  cases^ 
Baying^  attorneys  or  either  of  them,  instead  (^attorney,  toTierever  qfterwarde 
fMntumed]. 

*   1187.  Substitution  of  Attorney. 

• 

Know  all  meh  by  these  presents,  that  I,  Y.  Z.,  by  virtue  of  the  power 
and  authority  to  me  given,  in  and  by  the  letter  of  attorney  of  A.  B., 
of  ,  which  is  hereunto  annexed,  do  make,  substitute  and  appoint 

M.  N.,  of  ,  as  well  for  me  as  the  true  and  lawful  attorney  and  sub- 

stitute of  the  said  constituent  named  in  the  said  letter  of  attorney,  to  do, 
execute  and  perform  all  and  every  thing  requisite  and  necessary  to  be  done, 
as  fully,  to  all  intents  and  purposes,  as  the  said  constituent  or  I  could  do  if 
personally  present;  hereby  ratifying  and  confirming  all  that  the  said  attoi^ 
ney  and  substitute  hereby  made  shall  do  in  the  premises  by  virtue  hereof 
and  of  the  said  letter  of  attorney. 

In  witness  [etc^  as  in  Form  1164]. 


1 1 88,  Relocation  ^f  Power  of  A  ttomey. 

Know  all  men  by  these  presents,  that  whereas  I,  A.  B.,  in  and  by  my 
letter  of  attorney,  bearing  date  the  day  of  .  ,  one  thousand  eight 
hundred  and  ,  did  make,  constitute  and  ap]»oint  W.  X.,  as  by  the 

aforesaid  letter  of  attorney  may  more  fully  and  at  large  appear. 

Kow  KNOW  YE,  that  I,  the  said  A  R,  have  revoked,  conntermanded, 
annulled  and  made  void,  and  by  these  presents  do  revoke,  countermand, 
annul  and  make  void  the  said  letter  of  attorney  above  mentioned,  and  all 
power  and  authority  thereby  given,  or  intended  to  be  given,  to  the  said  T.  Z. 

In  witness  [etc,^  ds  in  Form  1164]. 


s 


CHAPTER  LXXnL 

PRE-EMPTION. 

The  right  of  pre-emption  to  the  public  lands  of  the  United  States  is  granted 
and  defined  by  the  act  of  Congress  of  September  4, 1841,  and  the  amendatory 
or  supplementary  acts  of  March  3,  1843,  and  May  8, 1846.(a) 
The  individual  claiming  the  benefits  of  the  act  must  be— 
1.  A  citizen  of  the  United  States^  or  have  filed  his  declaration  of  intention  to 
become  a  citizen.  • 


(a)  6  27:  S.  Sta,  at  Z.,  455,  690 ;  9  i^.,  9. 
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9.  Either  the  head  at  m  fkmilj  or  m  widow,  or  m  Bingle  aua  onr  tk  igtd 
twaatT-oae  jean. 

8.  An  inhaMtant  of  the  trict  Mnight  to  be  entered,  upon  which,  in  pen 
he  has  made  a  settlement  and  erected  a  dwelIlng-houae(ft)  sinee  the  Istoif  Js^ 
1840,  and  prior  to  the  time  when  the  land  is  applied  for ;  which  had  mmt 
the  date  of  the  settlement,  have  had  the  Indian  title  eztingnished,  tad  tes 
■orrejed  bj  the  United  States.  « 

A  person  tailing  in  any  one  of  these  requisiteB  can  haTe  no  daim  bf  rja: 
of  this  act. 

A  person  bringing  himself  within  each  of  the  above  reqniremeBts  bri^d 
tetlsnctory  to  the  register  and  reoeiyer  of  the  land-diatrict  in  whkii  the  xs 
maj  lie,  taken  pursoant  to  the  roles  hereinafter  prescribed,  will,  after  isnu' 
taken  the  affidavit  required  by  the  act,  be  entitled  to  enter,  by  kgal  sEbdv 
sion%  any  number  of  acres  not  exceeding  one  hundred  and  sixty,  or  a  qa.-a 
section,  to  include  his  rendence ;  and  he  may  avail  himself  of  tJie  sameiik:' 
time  prior  to  the  day  of  the  commencement  of  the  pablic  sale  iadodiag  su 
tract,  where  the  land  has  not  yet  been  proclaimed. 

The  act  of  1841  provided  that  where  the  land  was  subject  to  pritw  f£^ 
at  the  date  of  the  settlement  nuuie  sinoe  the  Ist  of  June,  1840,  and  prior vit 
pasaage  of  this  act,  and  the  settler  was  demroos  of  securing  the  same  nader  '»2 
act,  he  must  give  notice  of  his  intention  to  purchase  the  same  under  hi  p^ 
viffiODS  within  three  months  from  the  pssaage  of  the  law. 

Where  the  land  was  subject  to  private  entry  at  the  date  of  the  lav,  vdi 
settlement  shall  thereafter  be  made  upon  such  land,  or  where  the  had  »Ll 
hereafter  become  subject  to  private  entry,  and  after  that  period  a  tevlmr. 
shall  be  made,  which  the  settler  is  desirous  of  securing  ander  this  act  sz^ 
notice  of  his  intention  must  be  given  within  thirty  days  after  the  date  (i^ 
settlement  Such  notice,  in  both  [all]  cases,  must  be  a  wriUen  one^deso^' 
the  land  settled  upon,  and  declaring  the  intention  of  soch  perBoa  to  ^ 
the  same  under  the  protisions  of  this  act.  (See  Forms  1189  and  ll9Q,i^* 
annexed.) 

In  the  first  ease,  the  proof,  affidavit  and  payment  must  be  made  vtL: 
twelve  months  after  the  passage  of  this  act ;  and  in  the  second  cue,  w:±£ 
twelve  months  after  the  daU)  uf  such  settlement. 

The  tracts  liable  to  entry  under  this  act  are  some  one  of  the  foDowiog  i^ 
nations : 

1.  A  regular  quarter-section,  notwithstanding  its  quantity,  xnajlK  iif 
acres  more  or  lees  than  one  hundred  and  sixty ;  or  a  quarter-eection  ^^ 
though  fractional  in  quantity  by  the  passage  of  a  navigable  stream  t]uc«3 
the  same,  is  still  bounded  by  regular  sectional  and  quarter-sectioiial  liiK& 

2.  A  fhtctional  section,  containing  not  over  one  hundred  and  sixtj  mso,-^ 
any  tract  being  a  detached  or  anomaldbs  survey  made  pnisuant  to  la^-'^ 
not  exceeding  said  quantity. 

8.  Two  adjoining  half^juarter-sections  (in  all  cases  to  be  aepaiated  i?  ^ 
north  and  south  line,  except  on  the  north  side  of  townships,  where  tbe  son?- 
are  bo  made  afl  to  throw  the  excess  or  deficiency  on  the  north  and  west  s» 
of  the  township)  of  the  regular  quarters  mentioned  in  the  first  desigo^>^ 
or  two  adjoining  eighty-acre  subdivisions  of  the  irregular  quartets  ibatfi  ^ 
the  north  and  west  sides  of  townships,  where  more  than  two  audi  8al)diTisi^ 
exist,  or  the  excess  may  render  them  necessary,  provided,  in  the  UtKr<>^' 
the  aggregate  quantity  does  not  exceed  one  hundred  and  sixtj  acres. 

4.  Two  half-^juarter  or  eighty-acre  subdivisions  of  a  fradaooal  or  of^ 
section,  adjoining  each  other,  the  aggregate  quantity  not  exoeediiig  one  ^^ 
dred  and  sixty  acres.  .ju^w 

6.  A  regular  half-quarter  and  an  adjoining  fractional  section,  or  aaaqp^ 
half-quarter  subdivision  of  a  fractional  section,  the  aggregate  qaaatit7°^ 
oeeding  one  hundred  and  sixty  acrea 

•  (5)  Where  a  dwelUng-houHO  has  been    erect  another  house  to  eniitle »  cUssm 
previoofily  built,  it  ia  not  necesaarj  to    to  pre-emption. 
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6.  If  tlie  pre-emptor  sbonld  not  wish  to  enter  the  qnantity  of  one  hundred 
and  tdxtv  acree,  he  may  enter  a  single  half-quarter  section  (made  hj  a  north 
and  souui  line),  or  an  eiffhty-acre  suhdiviaion  of  a  finctional  section. 

7.  One  or  more  adjoinmg  forty-acre  lots  may  be  entered,  the  aggregate  not 
exceeding  one  hundred  and  sixly  acres. 

8.  A  r%ular  half-quarter,  a  half-quarter  subdivision,  or  a  fractional  section, 
may  each  be  taken,' with  one  or  more  forty-acre  subdivisions  lying  adjoining, 
the  aggregate  not  exceeding  one  hundred  and  sixty  acres. 

Only  one  person  on  a  quarter-section  is  protected  by  this  law,  and  that  is 
the  one  who  made  the  first  settlement,  provided  he  shall  have  conformed  to 
the  other  provisions  of  the  law. 

A  person  who  has  once  avaUM  himself  of  the  provisions  of  this  act  can- 
not, at  any  future  period,  or  at  any  other  land-office,  acquire  another  rLik| 
under  it.  Wm 

No  person  who  is  the  proprietor  of  three  hundred  and  twenty  acres  of  land 
in  any  State  or  Territory  of  the  United  States  is  entitled  to  the  benefits  of  this 
act. 

No  person  who  shall  quit  or  abandon  his  residence  on  hi^  own  land  to  residfi 
on  the  public  land  in  the  same  State  or  Territory  is  entitled  to  the  benefits  of 
this  act. 

No  preemption  right  exists  by  reason  of  a  settlement  on  and  inhabitancy  of 
a  tract,  unless  at  the  date  of  such  settlement  the  Indian  title  thereto  had  been 
extinguished,  and  the  land  surveyed  by  the  United  States. 

The  approval  of  the  plat  is  the  evidence  of  the  legality  of  the  survey ;  but 
in  accordance  with  the  spirit  and  intent  of  the  law,  and  for  the  purpose  of 
bringinff  the  settler  witMn  its  provisions,  the  land  is  to  be  construed  as  snr- 
veyeSd  when  the  requisite  lines  are  run  on  the  field  and  the  corners  established 
by  the  deputy-surveyor. 

No  assignments  or  transfers  of  pre-emption  rights  can  J;}e  recognized.  The 
patents  must  issue  to  the  claimants,  in  whose  names  alone  all  entries  must  be 
made.  . 

The  following  lands  are  exempted  from  the  operation  of  the  act : 

1.  Lands  included  in  any  reservation  by  any  treaty,  law  or  proclamation  of 
the  President  of  the  United  States,  and  lands  reserved  for  salines  and  for  other 
purposes. 

2.  Lands  reserved  for  the  support  of  schools. 

8.  Lands  acquired  by  either  of  the  two  last  treaties  with  the  Miami  tribe  of 
[ndians  in  the  State  of  Indiana,  or  which  mtLj  be  acquired  of  the  Wyandot 
bribe  of  Indians  in  the  State  of  Ohio,  or  other  mdian  reservation  to  which  the 
:itle  has  been  or  may  be  eitinguished  by  the  United  States  at  any  time  during 
:he  operation  of  this  act. 

4.  Sections  of  land  reserved  to  the  United  States,  alternate  to  other  sections 
granted  to  any  of  the  States  for  the  construction  of  any  canal,  railroad  or  other 
[)ublic  improvement. 

5.  Sections  or  fractions  of  sections  included  within  the  limits  of  any  incorpo- 
rated town. 

6.  Every  portion  of  the  public  lands  which  has  been  selected  as  a  site  for  a 
;ity  or  town. 

7.  Every  parcel  or  lot  of  land  actually  settled  and  occupied  for  the  purposes 
>f  trade,  and  not  agriculture. 

8.  All  lands  on  which  are  situated  any  known  salines  or  mines. 

Persons  oiaiming  the  benefit  of  this  act  are  required  to  file  duplicate  afflda- 
rits,  such  as  the  law  requires ;  and  to  furnish  proof  by  one  or  more  disinter- 
ested witnesses,  to  the  entire  satis&ction  of  the  register  or  receiver,  of  the  facts 
lecessary  to  establish  the  three  requisites  pointed  out  in  the  conmiencement  of 
;he8e  instructions. 

The  witnesses  are  to  be  first  duly  sworn  or  affirmed  to  speak  the  truth,  and 
;he  whole  truth,  touching  the  subject  of  inquiry,  by  some  officer  competent  to 
idminister  oaths  and  affirmations ;  and,  if  not  too  incqnvenient,  by  reason  of 
listance  of  residence  from  the  office  c^  the  register  or  receiver,  or  by  reason  of 
>ther  good  cause,  must  be  examined  by  the  register  or  receiver,  and  the  testi- 
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monT  reduced  to  wrltinff  in  his  pOBsenoe,  and  sigped  bjr  eadi  witaeai^ »:  o? 
tilled  by  the  officer  adnunistering  the  oath  or  lAimatSon,  who  mnst  akc  j  2 
the  ragister  or  receirer  in  certifjdng  as  to  the  respeetahilitj  and  credii  of  t%i 
witness. 

In  caee  adverse  daima  be  made  to  the  same  tract,  each  daimant  mii»ib»9i^ 
tified  of  the  time  and  place  of  taking  testimony,  and  allowed  the  prirjecT : 
croBB-eiamining  the  opposite  witnesses,  and  of  pcododng  ooonter-pfooC  «:in 
shoold  also  be  subject  to  cross^xamination. 

The  rules  of  proceeding  in  such  cases  are  provided  bj  inBtmcfioBs  md.  Sf 
the  Government  to  the  Umd-offlcers. 

The  affidavit  of  the  claimant  in  reference  to  the  fact  of  setUemoit,  ftc,»«i 
not  be  required.  It  is  in  no  case  legal  evidence  on  these  ptnnts,  and  thnccs 
a||ald  not  form  a  part  of  the  proof  in  reference  thereto.  The  onh  tfidin 
flPlired  of  the  claimant  is  that  prescribed  bj  the  18th  sectiaa  of  tk  ar. 
which  is  to  be  taken  before  the  renter  or  receiver. 

No  entiy  most  be  permitted  until  this  affidavit  is  taken.  Dup&cat»tk9~ 
must  be  signed  by  the  claimant,  and  the  fact  of  the  oath  being  takes  Eii:stt 
certified  by  the  register  or  receiver  administering  it :  one  copy  to  be  ffitd  ii 
his  office,  and  the  other  to  be  transmitted  to  the  ueneral  Lsmd-cffioe  ai  ^j^ 
ington. 

ta 

1189.  Declaratory  atatement  for  oases  when,  at  the  data  of  the  lav,  the  j£-1 

claimed  wu  subject  to  private  entry ^ 

1190.  The  some ;  where. the  land  wu  rendered  subject  to  private  entiy  sum  tfc< 

date  of  the  law *"- 

1191.  Affidavit  required  of  pre-emption  claimant ^' 

1189.  Declaratory  Statement  far  Casee  Where,  at  the  DaU  oftheUit.ii 

Land  Claimed  it€u  Subject  to  Pritate  Entry, 
I,  A.  B.,  of  ,  being  the  head  of  a  £tmi]y  [i»r,  a  widow^  «r.  ss^ 

man  over  the  age  of  twenty-one  yeard,  ae  the  eaee  may  be],  and  a  ddzcS': 
the  United  States  [or,  having  filed  my  declaration  to  beoome  adti2£B.i: 
required  by  the  naturalization  laws,  as  theeaeemaybe],*  have,  once  tbetr^ 
day  of  June,  1840— to  wit,  on  the        day  of  ,  jl  ]>.  18   ,  settled^ 

improved  the  quarter-section  Ko.        ,  in  township  Ka      ,  of  n? 

Ko.         )  in  the  district  of  land  subject  to  sale  at  the  land-offioe  ai 
and  containing  acres,  which  land  was  subject  to  private  entry  at  ^ 

passage  of  the  act  of  4th  September,  1841 ;  *  and  I  do  hereby  declare  ^ 
intention  to  claim  the  said  tract  of  land  as  a  pre-emption  ri^t  vs^  ^ 
provisions  of  said  act  of  4th  September,  1841. 
GiYXN  under  my  hand,  this        day  of  ,  18    . 

In  presence  of  [Signature  o/dai^^ 

[Signature  ofwitneet.] 

1190.  The  Same;  Where  the  Land  was  tendered  Suijeet  to  PrieaUl^ 

Since  the  Date  of  the  Late. 
[A%in  the  preceding  form,  subttituting  the  following  in  placeo/t^^'^ 
between  the  **:]  did,  on  ihe         day  of  ,  a.  1x18    ,  settla  •n-^  ®- 

prove  the  quarter  of  section  No.        ,  in  township  No.      1 0^  ^ 

No.       ,  in  the  district  of  lands  subject  to  sale  at  the  land-office  at 
and  oontuning  acres,  which  land  has  been  rendered  sulject  to  pn^ 

entry  since  the  paasaga  of  the  act  of  4th  of  September,  1841,  bot  ""^^ 
my  settlement  thereon. 


ji 
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1191.  Affidavit  Required  of  Pre-emption  Claimant. 

I,  A.  B.,  olaiming  the  right  of  pre-emption  under  the  proTisione  of  the 
act  of  Oongresa,  entitled,  ''An  Aq|;  to  appropriate  the  proceeds  of  the  sales 
of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved  September 
4,  1841,  to  the  quarter  of  section  ^o,         ,  of  township  No.        ,  of 

range  No.        ,  subject  to  sale  at  ,  do  solemnly  swear  [or,  affirm]  that 

I  have  never  had  .tiie  benefit  of  any  right  of  pre-emption  under  this  act; 
that  I  am  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any 
State  or  Territory  of  the  United  States,  nor  have  I  settled  upon  and  im- 
proved Bud  land  to  sell  the  same  on  speculation,  but  in  good  faith  to  ap- 
propriate it  to  my  own  exclusive  use  or  benefit;  and  that  I  have  not, 
directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way  or  man- 
ner, with  any  person  or  persons  whatsoever,  by  which  the  title  which  I  may 
acquire  from  the  Government  of  the  United  States  should  inure,  in  whole 
or  in  part,  to  the  benefit  of  any  person  except  myself.  [Signature,'] 

I,  0.  D.,  register  \or^  receiver]  of  the  land-office  at  ,  do  hereby 

certify  that  the  above  affidavit  was  taken  and  subscribed  before  me,  this 
day  of  ,  A.  D.  18.  .  [Signature  and  title,] 


CHAPTER   LXXIV. 

■ 

PRIVATE  WAYS. 

• 

Private  rights  of  wd^—that  is,  ways  wMch  are  for  the  benefit  of  particu- 
lar persons,  or  the  occupants  of  partictdar  premises — ^may  be  created  by  imme- 
znorial  usage,  as  is  common  in  England ;  or  by  ^^nt^  as  is  the  usual  method  in 
this  country.  The  forms  for  such  grants  will  be  fotmd  in  the  chapter  of 
Peeds.  Where  a  private  way  is  necessary,  the  parties  may  proceed  under  the 
Btatute  to  have  it  laid  out,  and  the  damages  caused  by  so  doing  assessed  upon 
the  applicants.  The  proceedings  in  such  cases  are  analogous  to  those  in  respect 
to  laying  out  highways.(a) 

PAfll 

1192.  Application  for  b  private  road 620 

1198.  Notice  to  be  given  by  the  commisaioDen  to  the  owner  of  land  through 

which  the  road  is  to  run 620 

1194.  Certificate  of  necessity. ^ 620 

1195.  Order  by  the  commissionerB  laying  out  a  road  through  improved  land 620 


(a)  1  Bep,  Stat,  qf  N,  7.,  517. 
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1192.  Afpitoalion  /or  a  PriwUe  Boad. 

\A%  in  Form  874  toihe\  ^mtinuing  tkuo-]  lajoat  a  private  rotdfefr 
UM,  oommenoing  \hero  inoort  a  deo^ption  of  the  road  applied  for],  pus: 
through  the  lands  of  •  *  [Siguiitn.] 

[Date.] 

1198.  Nbtiee  to  he  Gi9on  by  tho  Commmumen  to  t&d  Owimt  «/  Lai 

Through  whM  the  Bead  tt  to  Bum, 

To 

Please  take  notice,  that  on  the       day  of  ,  18    ,  at  o'dsa 

in  the        noon,  at  the  honae  of  in  ,  a  jvay  will  be  8d«cteds 

the  purpose  of  determining  upon  the  neoesaity  of  the  road  a^ed  ^  z 
the  application  of  which  a  oopjr  is  annexed ;  and  to  aaeess  the  dma^  ^; 
reason  of  opening  the  same.  [Signaturee  of]  Commvrifwas. 

[Date.] 

[Summmu  to  thejuron^  and  their  oath^  may  lefraimed  wih  AigiA  tJlie^ 
tion  from  Form  896  and  881  reepectively.] 

1194.  Cert\fieate  of  yeeeuity. 

[Ai  in  Form  882,  tubetituting  the  worde^  "  private  road^  for  "U^nj' 
whereter  it  oceurt,  and  adding  at  the  er^:]  for  the  ose  of  said  A.  B.;  s^^^ 
hereby  assess  the  damages  to  be  paid  by  him  to  [owner  of  lan£^  at 
doUara. 

1195.  Order  by  the  Gmmimonere  Laying  Out'a  Bead  7%rough  It^rt^ 

Land, 

[As  in  Form  875  to  the  *,  continuing  thue:]  upon  the  applicatioDof  A.B, 
a  resident  in  said  town,  and  liable  to  be  assessed  to  work  on  the  higbTsr^ 
therein,  for  the  laying  ont  of  the  private  road  hereafter  described  »d  j£ 
the  certificate  of  twelve  reputable  freeholders  of  sud  town,  conTenedsM 
duly  sworn,  after  due  notice  to  the  owner  of  the  lands  through  which  s^ 
road  is  to  pass,  as  required  by  the  statute,  certifying  that  soch  wij  * 
necessary,  rr  is  obdbked,  determined  and  certified  that  a  piiTste  waj  ^ 
be,  and  the  same  hereby  is  laid  out  pursuant  to  said  application  fortbe^ 
of  said  A.  B.,  whereo'f  a  survey  has  been  made,  and  is  as  follows  [dai^- 
ing  it  as  in  Form  875]. 

Wftniss  their  names,  thia       day  of  ,  18    . 

[Signatures  of]  Oommsamsi 
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^  PROMKBORY  NOTES. 

A  Pbomibbobt  Note  is  a  pxomise  in  writing  to  paj  to  a  specified  person,  a 
certain  sum  of  money,  and  money  only,  withoat  condition  or  contingency. 
A  note  payable  to  one  or  the  other  of  two  persons  designated  in  the  alterna- 
tive, or  payable  oat  of  a  particular  fund,  or  npon  an  uncertain  event,  or  for  pay- 
ment of  an  unliquidated  amount,  or  for  performance  of  any  other  act,  has  not 
the  qualities  of  a  promisBory  note. 

A  negotiable  note  is  one  which  is  by  iti^rms  either  payable  to  the  order  of 
any  person,  or  to  the  bearar  or  holder  of  ^^hoever  he  may  be. 

A  sealed  note  is  not  ban«d  by  the  Statute  of  Limitations  until  the  lapse  of 
twenty  years ;  and  an  indorsement  of  a  sealed  note  gives  the  holder  nothing 
more  than  an  equitable  ownership,  subject  to  all  existing  claims  and  defences 
by  the  maker. 

A  note  payable  on  demand  is  payable  immediately,  Lf  the  creditor  choose  to 
enforce  it ;  and  whether  he  make  demand  or  not,  the  Statute  of  Limitations 
begins  to  run  against  it  from  its  date;  but  he  is  not  bound  to  make  immediate 
demand  in  order  to  charge  indorsers. 

Where  a  note  is  to  be  on  interest,  it  should  be  so  specified  in  the  note  liy  in- 
serting the  words  **  with  interest,"  or  "  with  use,"  else  the  note  will  not  draw 
interest  except  from  maturity.  Where  the  rate  of  interest  is  not  specified  in 
the  note,  and  it  is  made  payable  with  interest,  if  not  made  nayable  at  a  par- 
ticular place,  it  draws  .the  rate  of  interest  fixed  by  law  in  tne  State  in  which 
it  is  made ;  but  if  it  is  made  in  one  State  to  be  paid  in  another,  it  draws  interest 
at  the  rate  in  the  State  where  it  is  made  payable. 

^  A  note  payable  on  demand,  but  not  spec^dng  interest,  bears  interest  only 
from  the  time  of  demand. 

Indonement, — If  the  payee  or  holder  of  a  note  writes  his  name  upon  the 
back  of  it,  and  transfers  it  to  another  person,  he  becomes  an  indorses;  and  the 
person  thus  takin^^  the  note  is  termed  the  indorsee.  An  indorsee  may  in  torn 
become  indorser,  by  transferring  it  in  the  same  way.  The  person  who,  at  any 
given  time,  has  the  right  to  the  note,  is  termed  the  holder. 

An  indorsement  in  blank  is  where  the  indorser  writes  his  name  oolr  on  the 
back  of  the  note.  An  indorsement  in  fuU  is  where  the  person  to  whom  the 
note  is  indorsed  is  named.  Indorsement  is  an  agreement  to  pay  in  de&ult 
of  payment  by  the  maker,  on  the  usual  conditions  cf[  demand  and  notice.  If 
&e  indorser  wishes  to  transfer  the  note  without  making  himself  liable,  he 
Aould  write  before  his  name  the  words  "  without  recourse ;"  or,  if  he  indorses 
fllerely  as  «gent  to  transfor  the  nominal  title,  add  the  word  "agent"  to  his 
iKgiiature. 

TA.QU 

1 196.  Negotiable  promiasory  note 621 

1 197.  Non-negotiable  note 689 

.1198.  Stock  note 6S2 

1196.  Negotiable  PromisBory  Note. 

$1,000.  New  YoBK,  January  1, 1866. 

Sixty  days  after  date  \or^  on  the        day  of  y  IS    ,  or,  oir  demand], 

I  promise  [or,  we  promise — or,  we  Jointly  and  seyerally  promise]  to  pay  to 
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PTOtMta. 

» 

A.  B.  or  order  [or^  to  A.  B.  or  bearer],  one  tbouaand  doIkrB  [with  iatere?. 
for  ralne  reoeired.  ISiffnalure  o/maiff.] 

1197.  Nm-negotiabU  ITote. 

$1,000.  Nkw  Y(«k,  Juraaiy  I M. 

Sixty  days  after  date  [or  othenn$e,  at  ahote],  I  promise  to  ptj  to  iB. 
one  thoiiaaiid  dollan,  for  valae  received  [with  interest]. 

[Sifffmtmrt  o/makr:: 

\IndontmmUt  a$  tn  foriM  anpag^  160.] 

1198.  Stock  KoU, 

[A%  in  JF\mn  11 90,  aiding  at  Ap  end:'[  having  deposited  with  hue.  i<ar 
lateral  seenritj,  with  anthoritj  tflku  the  same  at  public  or  prirstenka 
the  non-performance  of  this  promise  and  without  notice  {heredahg^i"^ 
coUaUraU],  [Signature  Qf^aie] 


CHAPTEB  LXXVL 

PROTESTS. 

A  FBcnvm  is  a  notarial  act,  done  to  ftimish  couTenient  efvidence.  h  ^ 
merdal  afllsdn.  A  protut  of  a  bUl  or  note  is  made  by  the  notazy  ttkio^i!' 
the  place  for  presentment,  and  demanding  acceptance  or  payment  ttax^^ 
the  case,  and  declaring  and  certifying  default.  He  then  gives  notioe  ^s^f 
indorsera  (and  other  parties,  if  any,  who  may  be  charged  upon  the  bQl\  ^ 
directly,  or  through  the  holder  of  the  paper,  who  in  torn  will  ooofrt:^. 
Marine  protetU  are  declarations  of  the  master,  etc,  of  a  vessel,  satfaest^ 
by  a  notary,  setting  forth  a  disaster  and  its  causes.  This  is  to  be  fiist  bv 
idthin  twenty-four  nours  of  arrival,  and  is  entered  by  the  notary  in  las  i* 
ords ;  and  a  more  extended  statement  may  be  afterwards  made  he&re Mb^ 
another  notary. 

I.  PaonsfB  or  BiLUi  axd  notu. 

ri9 


1199.  Certifioate  of  protest , 


a 

1200.  Certidoftte  of  eervioe  of  notice .• ^ 

ISOl.  Certifioate  of  protest ;  when  the  maker,  etc.,  oannot  be  loo&^i  — •  ^ 

1802.  Notioe  of  protest  of  note '^ 

1208.  Notice  of  protest  of  bill  for  non-acoeptanoe 

1204.  Notice  of  protest  for  non-payment 

IL  Mabdis  PBorans. 

1206.  Notation  of  protest , \i 

1206.  Protest  extended  before  the  siime  notary. .  T '• ^ 

1207.  Protest  extended  before  another  notary 
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Bilk  and  Notes. 


V  SB, 


I.  PEOTBSTS  OF  BnXB  ASD  NOTBS'. 

1199.  Certificate  of  Protest. 

[At  the  head  ofthepa^er  attach  the  hill  or  note^  with  a  wafer  or  ffum.] 
United  States  of  Amebioa, 
State  of  , 

Coontj  of 

On  the        day  of  ,  18    ,(a)  at  the  request  of  [here  name  holder]^  1, 

M.  N.,  a  notary  pnblio  of  the  State  of  ,  dalj  commissioned  and  sworn,  * 

did  pre8ent(6)  the  original  bill  of  exchange  [or,  promissory  note]  hereunto 
annexed,  to  T.  Z.,  the  maker  [<7r,  the  drawee— or,  the  acceptor](c),  at  [here 
state  the  place  of  demajid\(d)^  and  demanded  payment  [or,  aoceptance],  who 
refused  to  pay  [or^  accept]  the  same.  Whereupon  *  I,  the  said  notary,  at 
the  request  aforesaid,  did  protest,  and  by  these  presents  do  publidy  and 
solemnly  protest,  as  well  against  the  drawer  and  indorsers  of  the  said  bill 
[or^  note]  as  against  all  others  whom  it  doth  or  may  concern,  for  exchange, 
re-exchange  and  all  costs,  damages  and  interest  already  incurred,  and  to  be 
hereafter  incorred,  for  want  of  payment  [or^  acceptance]  of  the  same. 

Thus  done  and  protested  in  the  city  of  aforesaid,  in 

[Official       the  presence  of  John  Doe  and  Richard  Boe,  witnesses. 
seahl  -In  testimonium  yeritatis. 

[Signature  of]  Notary  Public. 


1200.  Certificate  of  Service  of  Nbtice.(e) 

United  States  of  Ambbioa,^ 

State  of  New  York,        ( 

City  and  County  of  New  York. ) 

I,  M.  Jf.,  a  notary  public  of  the  State  of  New  York,  duly  commissioned 
and  sworn,  do  hereby  certify,  that  on  the       day  of  j  18    ,  due  Aotioe 

of  the  protest  of  the  before-mentioned  bill  [or,  note]  was  served  upon  0.  D. 
personally,  and  upon  £.  F.  by  putting  the  same  into  the  post-office  directed 
to  him  at  ,  and  upon  G.  H.  by  putting  the  same  into  the  postroffioe 

^dreoted  to  him  at  ,  each  of  the  said  places  being  the  reputed  residence 

(a)  The  hoar  of  the  presentment  need  of  the  firm,  it  should  name  the  one,  ancT 
not  be  stated.  It  will  be  presumed  that  describe  him  as  snoh — d.^.,  thus,  **to  Y. 
it  was  at  a  seasonable  hour.  Cayuga  Z.,  one  of  the  firm  of  Y.  Z.  &  Co.,  the 
County  Bank  v.  Hunt,  2  ffilly  685;  De  makers."  Otsego  County  Bank  9.  War- 
Wolf  9.  Murray,  2  Sandf,^  166.  ren,  IS  Barb,^  290. 

(b)  The  certificate  must  show  that  the  {d)  The  place  should  be  distinctly 
notary  himself  presented  the  bill  or  note*  stated.  If  the  note  is  payable  at  a  bank. 
Stating  that  he  caased  it  to  be  presented  it  is  not  enough  to  state  a  demand  on  the 
18  not  enough.  Warwick  v.  Crane,  4  cashier  ofthebanir,  without  saying  where. 
Den.  J  460.  («)  This  form  of  certifying  service  is 

(<;)  If  they  are  a  firm,  the  certificate  sustained  by  Seneca  County  Bank  «. 
should  either  state  a  presentment  to  the  Neass,  5  Den.^  829;  8  N,  T,  {Oomtt,)^ 
firmy  or,  if  it  state  a  presentment  to  one   442. 
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of  the  person  to  whom  the  notioe  wm  directed,  and  the  post-office  wsxs 
thereto,  and  each  of  aaid notioes  being  mailedat  and  portage prqci 

1201.  Certytoate  <if  Prctsit ;  l^hen  ihs  Maker^  etc^  Cannot  £$Fml 

[At  in  Form  1199,  interting  $ams  iuch  HaUment  aa  the  foUmag  is  'in 
^ the  wardi  between  the** ;]  did  present  the  original  hereiato u- 

nezed,  at  ,  at  the  place  of  bnainess  of  £.  F.,  the  acceptor  [or,  i:^-: 

of  the  said  ,  he  being  absent  therefrom  [m*,  at  the  dweIIiiLg-bo&a«  a 

E.  F.,  etc.,  his  place  6f  business  being  dosed,  and  he  being  absent  fix^ii 
said  dwelling-honse],  and  demanded  payment  of  the  aame,  whiciiv£» 
ftised  [or,  did  make  diligent  inquiry  for  the  said  £.  F.,  and  his  i^soe  of  be- 
nesB,  or  dwelling-honae,  in  the  said  town  of  ,  where  the  M 

was  made  payable  [or,  purported  to  be  drawn],  bot  waa  miabie  tofis^se 
aakl  E.  F.,  or  Us  place  of  bnsiness,  or  dwelling-hooae,  in  aud  ,  in&'Cf 
to  demand  payment  of  the  said  •    Whereopon,  etc. 

1208.  NotUe  of  Protett  qf  NoU.(f) 

To  Messrs.  W.  8.  and  D.  H.  8.: 
Please  take  notice,  that  a  promiaaory  note  made  by  8.  H.,  treisarerJT 
dollars,  dated  ,18    ,  payable  months  from  date,  is  &^ 

ci  yoarselyes,  and  indorsed  by  yon,  has  been  presented  by  me  to  the  cfet 
of  the  said  treasurer,  at  ,  and  payment  being  dulj  demsodei  n^ 

refbsed,  whereupon,  by  direction  of  the  holder,  the  same  has  been  prated 
and  payment  thereof  is  requested  of  yoo. 

[Signature  of]  Notaiy  Pilifc 

1208.  Notice  of  Proteet  qf  BtU/or  2fon-<ieeeptaMe,(if) 

To  Mr.  A.  E: 

Please  take  notice,  that  your  bill  for  dollara,  at       days  tm^ 

dated  ,  drawn  on  0.  D.,  has  this  day  been  protested  for  xion-4oe^- 

ance.  [Signature  qf]  N^otory  ?n^ 

[Date.] 

120ii  Notice  iif  Proteet  for  Nbn-jMiument 
To  Mr.  A.  B.: 

Please  take  notice,  that  70ur  biU  for         dollara,  at       dajsfirom^ 
dated  ,  drawn  on  and  accepted  by  0.  D^  has  this  day  been  prot^ 

(/)  Thia  form  is  ausUined  by  Hodges  which  it  rafen,  and  wiU,  in  adaitioB.is' 

9.  Shalar,  23  N  T.,  114.  port  that  the  faaU  haa  been  dubonorft-^ 

No  precise  fonn  of  worda,  and  no  par-  and  it  is  naval  alao  to  iafeno  ite  pr? 

lienlar  manner,  is  neoeaaary  to  be  need  in  notified  that  he  ia  k>oked  to  for  ps^B^ 

giving  the  drawers  netice  of  dishonor;  (ff)  Tbta  formia  aastained  bj C«vF<^ 

but  the  note  or  biU  ahonld  be  described  thwaite  v.  Sheffield,  1  Sm^n  ^^^  •  ^^ 

in  the  notice  with  snch  diatinctneaa  and  County  Bank  v.  Warden,!^.  ^•(^' 

oertainty  as  will  enable  the  party  notified  418 ;  Cook  v.  litchfield,  9KT.ii^' 

to  ascertain  from  it  the  particular  bill  to  279. 
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for  non-payment  [or^  that  the  bill  of  A.  B.  for  dollars,  at  days  from 
Bight,  dated  ,  drawn  on  and  accepted  by  0.  D.,  and  indorsed  by  yon, 

or  by  yon  and  by  £.  F.,  has  this  day  been  protested  for  non-payment]. 
[Date.]  [Signatwre  <if\  Notary  Publia 

n.  Mabihb  Pjsotbsts. 
1206.  •Notation  qf  Protest. 

Statb  of  , )  ^ 

CJonnty  of  . )     * 

By  this  pnblic  instrument  be  it  known,  nnto  all  whom  it  may  concern, 
that  on  this         day  of  1 18    ,  before  me,  A.  B.,  a  pnblic  notary  in 

and  for  the  State  of  ,  by  letters  patent  nnder  the  great  seal  of  the 

State,  daly  commissioned  and  sworn,  and  dwelling  in  the  city  of  ^ 

personally  came  0.  D.,  master  of  the  ship  called  the  Mary,  of  ,  of  the 

harden  of        tons  or  thereaboats,  now  lying  in  the  port  of  ,  and 

said  that  he  sailed  in  and  with  the  said  Tessel  on  the       day  of  last, 

from  the  port  of  ,  with  a  cargo  of  bound  to  the  port  of 

Having,  in  the  dne  prosecntion  of  the  said  voyage  [?iere  state  hrUJly  any  ae^ 
cid&nt  that  may  have  occurred^  or  the  cause  of  putting  into  port]^  he  now 
enters  with  me,  the  said  notary,  in  due  form  of  law,  his  protest,  to  serve  as 
occasion  may  require,  reserving  to  himself  the  right  to  extend  the  same  in 
time  and  place  convenient 

In  tebtimony  whsbsof,  the  said  master  has  hereunto  sub- 

[SeaL]  scribed  his  name,  and  I,  the  said  notary,  have  to  these  pres- 

ents set  my  hand  and  seal  of  office,  the  day  of  the  date  first 
above  written. 
[Siffnature  of]  Master.    ,  [Signature  qf]  ITotary  Public. 


1206.  Protest:  EsOended  Before  the  Same  Notary. 

By  this  public  instrument  of  protest,  be  it  known  to  all  to  whom  these 
presents  shall  come,  that  on  this        day  of  ^,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  before  me,  A.  B.,  a  public  notary 

in  and  for  the  State  of  ,  by  letters  patent  under  the  great  seal  of  the 

State,  duly  commissioned  and  sworn,  personally  appeared  0.  D.,  master,  E. 
F.,  first  mate  [«^.,  etc.]  of  the  late  brig  Mary,  of  ,  of  the  burden  of 

tons,  or  thereabouts,  who,  being  by  me  duly  sworn,  severally  declared 
on  oath  (protest  having  been  duly  noted  before  me  on  arrival)  that  *  [here 
set  forth  the  facts  in  detail]. 

And  that  any  loss,  damage  or  iigury,  which  has  arisen  or  accrued,  or  that 
may  arise  or  be  sustained  in  any  manner  whatever,  is  solely  owing  to  the 
accidents  and  difficulties  herein  set  forth  and  declared,  and  not  to  any  negli'* 
gence,  want  of  skill,  vigilance  or  exertion  on  the  part  of  the  deponents,  of 
any  of  the  officers  or  men  of  the  said  ship. 

Wherefore,  the  said  A.  B.,  master  and  commander  as  aforesaid,  hath  re- 
quested me  to  protest,  and  I,  the  said  notary,  at  auch,  his  request,  have  pro- 

40 
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tesced,  and  bj  these  protests  do  publicly  and  solemnly  prolat  tpts:  l 
and  every  person  and  persons  whom  it  doth,  shall  or  may  eotaaaud 
against  all  and  singular,  the  accidents,  oasnalties  and  droanokiBoes  inc 
set  forth  in  the  foregoing  declaration,  on  oath,  for  all  msniMr  of  1^^ 
oosiB,  damagea,  charges,  expenses  and  ii^nries  whatsoever,  which  'Jk  &. 
ship  and  her  cargo  on  board,  and  the  freight  by  her  earned,  or  to  be  tirA 
or  either  of  them,  or  any  part  thereof,  have  already  sustained,  or  cut  i^ 
after  sustain,  by  reason  or  means  of  the  foregoing  premises. 

TUVS  DOHl  AND  PBOTB8TKD,  in  UlC  citj  of  ,  tfais       ^  • 

,  in  the  year  of  our  Cord  one  thoosand  eight  hDif. 
[Seal]        and 

In  mnif  ont  whxb«>f,  I  have  hereunto  set  my  hsnd  mA  £si 
my  notarial  seaL  [Signature  ^  Kotur  Pdl'. 

[Signaturei  qf  deponents,] 

OOUNTT  OF  ,  M. 

I,  A«  B^  a  public  notary,  in  and  for  said  county,  duly  ttmamm^ 
sworn,  dwelling  in  said  ,  do  certify  the  foregoing  to  be  a  tne  ^ 

exact  copy  of  an  original  protest  on  record  in  my  office. 

In  tistimont  wbbbiop,  I  hereunto  set  my  hand  vA  v>e- 
[Seal]         seal,  this         day  of  ,  one  thousand  eight  bas^- 

and  .  {Signature  i^f]  Kotaiy  M^ 


1207.  Proteet:  Ettended  B^ore  Another  Netarf/.  • 

By  this  public  instrument  of  protest,  be  it  known  to  sS  whom  itsF 
concern,  that  on  the       day  of  ,  in  the  year  of  our  Lord  ou  c^^ 

sand  eight  hundred  and  .  ,  before  M.  N.,  a  notary  paUk,  d 

personally  appeared  0.  D.,  master  of  the  ship  Kary^'of  ,  (^^  ^' 

of  about  tons,  and  noted  with  him  in  due  time,  and  in  due  form  oH'' 
his  protest,  for  the  uses  and  purposes  hereinafter  mentioned. 

And  how,  on  this       day  of  ,  in  the  year  ,  before  me,  A.  ^ 

ft  notary  public,  in  and  for  the  county  of  ,  in  the  State  of       <  ^ 

commiissioned  and  sworn,  and  residing  in  the  city  of  ,  and  ^(^ 
aforesaid,  comes  the  said  0.  D.,  and  requires  me  to  extend  hia  nidpn)^ 
and  together  with  him  come  and  appear  [naming  them]  of  nid  TesseL  ^» 
whom  being  by  me  duly  sworn,  severally  declared  on  oath  tbst  [et^i^^ 
a*  in  preceding /ormjjhftn  the*]. 
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CHAPTER  LXXVIL 

RECEIPTS. 


A  BBCEIFT  is  a  written  acknowledgment  of  a  deliverj,  either  of  money  or  of 
other  property.  It  is  executed  by  the  party  Who  receives  the  thing  delivered, 
and  operates  against  him  as  his  admission  of  the  fiict,  which  he  will  not  be 
allowed,  in  fk  ooort  of  justice,  to  contradict  without  showing  some  adequate 


Beodpts  may  occur  as  clauses  inserted  in  the  frame  of  instruments  having 
an  independent  character ;  as  in  a  deed»  in  a  bill  of  lading.  In  this  chapter 
is  only  considered  the  form  of  drawing  a  receipt  when  it  is  to  be  given 
separately.  « 

A  receipt  which  contains  nothing  but  a  mmple  acknowledffment  that  a  pay- 
ment of  money  or  delivery  of  property  has  been  made,  without  any  spMJkU 
dausee,  and  without,  a  seal,  is  not  treated  in  law  as  of  very  l^inding  eft 
ooncluaive  effect.  It  is  merely  presumptive  evidence  of  the  fetct  admitted.  It 
IB  in  general  open  to  explanation.  The  rule  which  applies  to  written  agree- 
ment!^ that  they  cannot  be  varied  by  parol  evidence,  does  not  apply  to  sudi  a 
receipt ;  but  the  party  may  show  the  circumstances  under  which  it  was  given, 
and  may  avoid  its  effect  not  only  by  diowing  that  he  was  led  to  give  jf  by 
fraud,  or  by  some  serious  mistake,  but  generally  by  any  dear  proof  that  the 
money  receipted  for  was  not  actually  paid.(a) 

A  more  oondusive  character  is  impressea  upon  a  receipt,  by  affixing  a  seal 
to  it.    It  will  then  be  deemed  to  condude  the  party  executing  it.(&) 

Clauses  inserted  in  a  receipt  which  import  contract  as  to  the  application  of 
the  money,  or  the  effect  to  be  attributed  »to  the  payment,  may  render  it  con- 
clusive, drawing  it  within  the  rule  which  forbids  the  contradiction  of  written 
contracts.(tf)  This  is  particularly  true,  when  the  amount  of  a  debt  being 
honestly  contested,  a  receipt  is  given  for  a  less  sum  "in  fuXS*  of  the 
whole.(<l) 

(a)  Thompson  9.  Faueeat,  iW.  G,  (7.,  ^^,  iir.&,  69;  Thomas  9.  Auatin,  4  ^orft., 

182;  Dobbin  e.  Perry,  IJSfcA.,  82;  Fitz-  265;    Tobey   9.   Barber,  6   Johm,^   68; 

gibbon  «.  Kinney,  8  Barring^  817 ;  State  Brookn  «.  White,  2  JArto.,  288 ;  Putnam 

«.  Kobinaon,  2  Earring,  6 ;  South  wick  «.  «.  Lewis,  8  Johnt.,  889 ;  Van  Benaaelaer 

HaydA,  7  C^w.,  884 ;  MoGrea  9.  Purmort,  9.  Morris,  1  Paige,  18;  Union  Bank  9. 

16  W^Tid,,  460;  Bollina  9.  Dyer,  16  if<r.,  Sollee;  2  Strobh.,  890. 
476 ;  Htmphries  9.  MoCraw,  6  PtL,  61 ;       (&)  Eountree  9.  Jaoob,  2  Taunt.,  141 ; 

Staokpole  9.  Arnold,  11  JTom.,  27;  Johnson  Spiers  9.  Clay,  2  ffawkt,,  22. 
•.  Johnaon,  Ih,,  868 ;  Weed  9.  Snow,  8       (e)  Hilly er  9.  Vaugban,  J.  •/!  Monk,, 

JieLtan,  266;  Byrne  9.  Sob  wing,  6  £.  588;  Eggleaton  9.  Knickerbocker,  6  i?ar6., 

Monr.,   199  ;   Murray   9.   Oovemenr,  2  58 ;  Paige  9.  Pemo,  10  F2.,  491 ;  Beid  9. 

Johns,  Qu.,  488 ;  Farrar  9.  Hutchinson,  Beid,  2  Dsv,  Z.  J?.,  247. 
1  At.  d  />.,  487 ;  Skaife  9.  Jackson,  8       (d)  Ennie  9.    Gilbert,    Wright,  464 ; 

Mam,  d  0.,  421 ;  House  9.  Low,  2  Johns.,  Bailey  9.  Day,  26  Me.,  88 ;  Palmerston 

878;  Johnaon  9.  Weed,  9  Johns.,  810;  9.  Hnzton,  4  Vsn,,  166;  Thompson  «. 

Fettna  9.  Boberta,  6  Ala.,  811 ;  Oiddinga  Faussat,  Pa.  C.  0.,  182;  Briatow  9.  £ast- 

9.  Mnnaon,  4  Ft.,  808 ;  Beebee  9.  Moore,  man,  1  Esp.,  178 ;  Alner  9.  George,  I 

0  MfiLsan^  887;  Hogan  «.  Beynolda,  8  Campb.,  892;  Sve  «.  Moady,  2  Strohk^, 
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WlMnerer  an  limooeiit  peim  htm  acted  imon  fidth  wpoeed  in  a  ieea|K»a 
tndk  a  way  that  he  would  be  injiirad  faj  aUowiag  it  to  be  ^:imii^Ar  nt 
which  penniti  it  to  be  explained  awaj by  paiol  eridenoe  does  iiotl|^a 
against  him. 

I.  GivaaAL  aaoBim.  ns 

IMS.  Q«iMnl  notipt  Ibr  mon^ ei 

WW.  Forehattela. «S 

IfilO.  Forpap«n S 

ISll.  Baoeipt  for  money  paid  by  a  third  perM>D £9 

121S.  Beoeipt  for  money  on  behalf  of  a  third  person & 

1S13.  Form  for  indoning  a  reoeipt  on  a  written  inatnuneoU ^ 

IL  BnonrTi  voa  PAsnooLAB  oajaon. 

ISU.  Beoeipt  on  aoeonnt  geoerally B 

1S15.  Beoeipt  for  a  qnarter'a  rent O 

1816.  For  interest  on  a  bond &} 

1517.  For  part  of  the  prindpelof  a  bond 9 

1518.  For  payment  for  professional  aervioee ^ 

1519.  For  money  to  be  pai^  over ^ 

1890.  For  money  to  be  disbaned ^ 

1881.  For  money  to  be  repaid <*' 

IttS.  For  papers  to  be  saftly  kept  and  restored ^ 

UL  BaoBiTTCiir  full. 

188S.  In  fall  of  a  partioolar  demand ^ 

1884.  In  lUi  of  aU  demand! ^ 


1908.  General  Rsc&^ /or  M&ney, 

I  .    Beoeived  from  T.  Z.  ihe  som  of  doDam. 

IDaU.]  As  & 

1809.  F»r  ChatUle. 

'  Beoeived  from  T.  Z.  one  cart,  <me  wagon,  one  plough,  one  harrov, « 
black  hone  five  yean  old,  known  as  Jack,  and  a  yoke  of  oxen,  heretcfs? 
kept  by  said  T.  21.,  on  his  farm  In  .  A-  B. 

[Date.] 

1210.  For  Papen. 

I  hereby  acknowledge  ihat  I  haye  received  fhnn  T.  Z.  tbe  aefnntv^ 
[oTy  deeds,  or,  contracts],  and  other  papers,  which  are  ennmented  ai 
described  in  the  schedule  annexed.  .    A.B. 

[DaU.] 

[Anne»  Uet^  identifying  papen  hy  datet^  parties  namee^  eU^ 

808;  Helbrook  «.  Blodget,  5   F».,  680;  819;   Leaaiona  «.  eUbeii,  Mnjf^^^ 

Cunningham  «.  Batchelder,  S8  Jf«.,  816 ;  Benson  «.  Bennet,  1   Cbwiyl ,  IH  ^' 

Thomas  «.  Austin,  4  Barb,^  885 ;  Patter-  Snyder  «.  Findley,  Oni,  48 ;  Middbd^ 

•on  «.  Atoheeon,  1  J»t».  (?%.,  101,  and  8  «.  SharUnd,  5  Vu.  jr.^  87;  McDtvvCr. 

A,  427 ;  Derriokaon  «.  Morris,  8  JSTamii^  Lenaitre,  9  M&Osrd^  880;  Uwntm  ^ 

888;  TrislervrWilliamson,  4Z&r.i«ifidB:,  BohnylkiU  Nay.  Go,  4  Wtk^  dd 
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Beoeipto  for  Partioular  Objects. 


1211.  Receipt  far  Money  Paid  by  a  Thkrd  Person, 

%  .   Eeceiyed  from  Y.  Z,,  by  the  hand  of  IL 1^.,  ,  the  anm 

of  dollars.  A.  B. 

[DaU.I 

1212.  jReeeipt/or  Money  on  Behalf  qf  a  Third,  Person. 

$  •  Beceived  from  T«  "Z.  the  som  of    '       dollars.  A'.  B., 

per  M.  K 

1218.  Form  for  Indorsing  a  Receipt  on  a  Written  Instrument 

$  .    Beceived  from  Y.  Z.  the  sum  of  dollars,  being  [a  part  of] 

the  amomit  due  upon  the  written  bond  [cr,  contract,  or^  policy  of  insurance, 
etc.]  A.  B. 

[Date.] 

1214,  Receipt  on  Account  Generally, 

$  .    Beceived  from  Y.  Z.  the  sum  of  dollars,  on  account. 

[DaU.]  A.  B. 

1215.  Receipt  for  a  Quarterns  Rent(e) 

$  .    Beceived  of  Y.  Z.  the  sum  of  dollars,  being  one 

qnarter*^  rent,  dde  this  day,  for  mj  dwelling-house  and  estate,  No. 
street,  now  occupied  by  said  Y.  Z.  A.  B. 

[DaU.] 

1216.  For  Interest  on  a  Bond. 

$  .    Beceived  of  Y.  Z.  the  sum  of  dollars,  being  the  annual 

interest  due  on  his  bond,  dated  the  daj  of  9 18    9  given  to  me 

[or,  to  M.  N.],  and  conditioned  for  the  payment  of  the  sum  of  two  thousand 
dollars,  in  three  years  from  date,  witii  annual  interest  [which  payment 
herein  acknowledged,  I  promise  to  indorse  on  said  bond].  A.  B. 

[Date.] 

1217.  For  Part  of  the  Principal  of  a  Bond. 

$  .    Beceived  of  Y.  Z.  the  sum  of  dollars,  to  apply  on  his 

bond,  dated  the        day  of  >  IB    ,  given*  to  me  [or,  to  M.  N.],  being 

the  same  payment  which  I  have  tiiis  day  indorsed  on  said  bond.      A.  B. 

[Date.] 

1218.  Ft>r  Payment  for  Professional  Services. 

$  .    Beceived  from  Y.  Z.  the  sum  of  dollars,  for  professional 

services  rendered  by  me  in  [state  the  nature  qf  the  services],  A.  B. 

[DaU.] 

(«)  A  reoeipt  for  a  anm  of  money  ex-  tract,  and   not  liable  to   be  varied  by 

pressed  to  be  ^*  to  secure  board,  and  to  be  parol  evidence  of  previoas  arrangements 

applied  on  the  first  week's  board ;  to  be  Townsend  v,  Fisher,  2  RiU,^  47. 
forfeited  if  not  taken,"— J7«2i,  to  be  a  con- 


630  ABBOTTS'  FORMS. 

ReoeipU  ia  Fall. 


1219.  fW  Mim^  to  he  Paid  (her. 

$  .    Received  from  Y.  Z.  the  soiii  of  dollin.  to  be  po:  t; 

the  Bank  of  ,  on  their  sorrenderiDg  a  note  which  they  hold,  cmi*  ** 

Mid  Y.  Z^  dated  the  day  of  » 18    ,  for         doDirs,pip^j 

days  after  date.  li 

1230.  Fi^MimeytoheDiibwnei, 

%  .    Received  from  Y.  21  the  som  of  dollars^  to  1m  expesL'I 

in  necesBarj  travelling  expenses  and  dishorsements  in  going  to  WashLt: 
for  him  to  obtain  letters  patent  [or  otherwm  »taU  the  nature  o/tMi^f 
hunemente  intended.]  A.! 

[DaU.] 

1221.  For  Money  to  he  Repaid.- 

%  .    Received  from  Y.  Z.,  of  ,  the  sun  of        doIlsn.Tic 

I  promise  to  repay  to  him  on  denumd  [or^  in  days,  or^  months; .'.- 
the       day  of  ,18    ].  i.B 

[DaU,] 

1222.  For  Papere  to  he  Safely  Kept  and  EeetereL 

I  hereby  acknowledge  that  the  several  deeds  and  writings  contuse- ^^ 
fhe  schedule  annexed  were  this  day  delivered  to  me  by  Y.  Z^  oi^  ete.  £^ 
hereby  undertake  to  keep  them  with  the  same  degree  of  care,  ul^^-. 
own  deeds,  writings  and  papers,  or  other  valuable  effects,  snd  to  r^tTi 
them  to  the  said  Y.  Z.,  his  heirs  or  assigns,  on  his  or  their,  etc.  [f^'^  '^ 
condition^  or  $ay^  upon  request],  uniigured  and  undefined,  m^ 
casualty  excepted.  ^^ 

[DatOi]  [Annex  Schedule^  ae  in  Form  1210.] 

1228.  InFuUCf)  of  a  PartietUar  Demand, 

%  .    Received  from  Y.  Z.  the  sum  of  dollars,  in  foil  of  il^ 

mandsTor  printing  up  to  date  [or,  to  the        day  of  ,  18  ]. 

[Date,]  ^^ 

if)  Receipt  "in  fall,"— iTeU,  open  to  refused  the  wagoe  neceaBaiy  for  >^  ^"^ 

proof  that  no  money  was  paid,  but  only  a  port  anleas  he  will  aignarweipte^'^F*-'' 

oheok  which  waa  dishonored.     Houston  payment  in  full,— ia  not  eoDdBd«i^^ 

V.  Shindler,  11  /?«*.,  86.  although  it.  ia  expressed  to  be  s  ;; 

A  noeipt,  although  in  full  of  all  d»-  Thomaa  «.    MoDaniel,  14  J^  -^ 

maods,  and  under  seal,  is  no  bar  to  a  sub-  Eourk  «.  Story,  4  £.  P.  Smitk  ^^ 
sequent  action,  if  it  was  given  without       The  words  "in  full,"  oecflirin?*'^ 

any  consideration.    If  given  upon  an  ao-  oeipt  at  the  end  of  a  vptaSa^'^f. 

tual  part-payment,  it  would  show  an  ao-  eral  demands,  are  not  neoeffsn)?^'^ 

eord  and  satisfaction.     BUey  «.  White,  S  to  the  demand  last  mendoned,  bet  ^ 

jr.  r.  Leg,  Obi,,  272.  extend  to  the  others.    BofMti.  »* 

One  who  gives  a  receipt  ander  oompnU  sor,  4  Miw,^  718. 
iion,— <.  g.y  where  a  person  employed  is 
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General  Principles. 


1224.  In  Full  of  All  Demands, 

$  •     Beoeiyed  of  Y.  Z.  the  smn  of  dollars,  in  full  of  all  de- 

mands agidnst  him.  A.  B. 


CHAPTER  LXXVIIL 

REOOGNIZANOES. 


A  BBCOomzAirGE  is  an  obligation  of  record,  entered  into  before  a  court  or 
officer  duly  authorized  for  that  purpose,  with  a  condition  to  do  some  act  re- 
quired by  law,  which  is  therein  specified. 

In  the  absence  of  any  statute  regulation,  the  manner  of  taking  a  recognizance 
is  that  the  magistrate  repeats  to  the  recognizors  the  obligation  into  which  they 
are  to  enter,  and  the  condition  of  it,  at  large,  and  asks  them  if  they  are  content. 
He  makes  a  short  memorandum  of  it  in  his  minutes,  which  it  is  not  necessary 
that  they  should  sign.  From  this  short  minute,  the  magistrate  may  afterwards 
draw  up  the  recognizance  in  full  form,  and  certify  it  to  the  court ;  or,  as  is  the 
general  practice,  certify  either  the  original,  or  a  copy,  of  the  short  memorandum. 

By  tbe  statutes  of  ^ew  York,  it  is  provided  thai  recognizances  authorized  to 
be  taken  in  any  criminal  proceeding  in  open  court  by  any  court  of  record, 
shall  be  entered  into  the  minutes,  and  the  substance  thereof  read  to  the  person 
recognized.  All  other  recopiizances  in  any  criminal  proceeding,  or  proceeding 
tinder  the  laws  respecting  mtemal  police,  shall  be  in  writing  and  subscribed 
by  the  parties  to  be  bound  thereby  .(a) 

A  written  recognizance  should  express  that  the  obligors  are  bound  to  the 
State  or  commonwealth  in  a  specified  sum,  and  should  state  the  condition.  It 
is  usual  also  to  state  the  offei^  charged,  and  the  circumstances  under  which 
the  recognizance  is  taken,  so  as  to  show  the  jurisdiction  of  the  officer.(&) 

•     1226.  Short  Form  of  Memorandum  of  JReeognizance,(c) 

A.  B.,  bound  in  dollars. 

0.  D.,  bound  in  dollars. 

On  condition  that  A.  B.  be  and  appear  at  the  next  court  in  , 

to  answer. 
[DaU.] 

Statb  of 
County  of 

Be  it  remembered,  th|it  I,  A.  B.,  of  the  town  of  ,.  in  said  county, 

do  hereby  acknowledge  myself  to  be  indebted  to  the  People  of  tbe  State 
of  ,  in  the  sum  of  dollars,  to  be  well  and  truly  paid,  if  default 

shall  be  made  in  the  condition  following : 

(a)  2  Bev,  Stat.,  746,  $  34.  Barb.,  511 ;  Gildersleeve  v.  People,  10  lb., 

(i)  It  has  been  held,  however,  that  this  85 ;  S.  C,  9  N.  Y.  Leg.  Obt.,  18. 

is  not  esaential  to  its  validity.    People  o.  {c)  This  form  is  sastained  by  Commdn^ 

Kane,  4  />«».,  580 ;  People  «.  Willis,  5  wealth  v,  Emery,  2  Binn.,  48. 


1226.  Formal  Beoognieance. 
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BaoogTiizftDces. 


WHERfAB  the  said  A.  B.  [W«  hr^fiy  state  the  cireum$tatiee$  autkfngi»§ 
the  eoBoctian  of  the  reeognteanee] :  Now,  theketokb,  the  ooib£tioa  of  :1a 
reoognizanoe  is  snch,  that  if  the  sud  A.  B.  shall  [here  etate  what  kttht 
p&t/ermed  by  Aim],  then  this  reoogDizance  shall  be  void ;  dae,  to  reosa 
of  foroe. 
Subscribed  and  acknowledged  )  [Siffnatwne  mmd  aeei] 

[in  open  court]  this        day  >• 
of  9 18    f  before  me.     ) 

[Sii^nature  and  title  o/magiitrate 
or  tUrh  <(f  eovirW\ 


CHAPTER  LXXDL 

K  Kl  ..K  A  HKS- 

Thb  distinction  between  a  release  and  a  receipt  is,  thAt  tbe  finl^  \ff  m 
own  operation,  extingnishes  a  pre-existing  right,  and  thevefbfre  cannot  fee 
contradicted  or  explained  by  parol;  the  second,  has  ner&t  the  efleet  d 
destroying  a  sabsisting  right,  bat  is  merely  evidence  of  a  fiict — the  te  d 
payment — and  therefore,  like  all  other  &cts  given  in  evidence,  may  be  lefi&ei 
or  explained. 

A  release  by  one  of  two  or  more  creditors  or  dalmantsi,  who  most  have  jaasi 
aa  plaintiflb  had  an  action  been  brought,  is  v^iid  and  lidnding^  on  the  oiho^ 
nnless  it  shows  that  the  consideration  was  not  tar  their  benefit.  So  a  ideaie 
^ven  to  one  of  teveral  joint  debtors  who  must  have  been  joined  aa  ddenlaiBli 
if  an  action  had  been  brought,  is  vaBd,  and  has  the  eflfoct  of  diaidiaigiii^  aQ  tk 
debtors,  if  it  be  under  seal.  But  it  is  competent  for  the  parties  to  prevent  its 
elfect  by  expressing  in  the  release  that  it  is  not  to  discharge  the  other  joii 
debtors.(a) 

In  general,  a  release  should  express  a  conaderation ;  and  it  is  nsnal  to  sCaz 
a  nominal  consideraticHi  If  there  is  no  other ;  and  the  instrument  shooM  abc 
be  under  seat 

A  general  release  will  be  confined  in  its  operation  to  the  demands  wIue^ 
appear  to  have  been  intended  by  the  parties,  notwithstanding  genenl  work 
fbpedally  where  the  same  instrument  is  executed  by  vailoas  persons,  sttmfi'^g 
in  various  relations,  and  having  various  kinds  of  daims  and  demands  agaiait 
the  releasee,  general  words,  though  the  moet  broad  and  comprehensive,  aie  is 
be  limited  to  particular  demands^  where  it  manifestly  appears^  by  the  cob- 
aideration,  by  the  recital,  by  the  nature  and  circumstances  of  the  senni 
demands,  to  one  or  more  of  which  it  is  proposed  to  apply  the  release,  thai  is 
was  so  intended  to  be  limited  by  the  parties.  And  for  the  purpose  of  asoertaic- 
ing  that  intent,  every  part  of  the  instrument  is  to  be  considered. 

But  the  intention  to  limit  the  release  to  a  particular  debt  must  be  diowa  b* 
the  deed  itself,  or  by  the  instruments  in  pari  materia  containing  the  agree- 
ment and  release. 

— •— —  - 

(ffl)  This  is  the  rale  established  in  Kew  York  by  Statute,    lam  iff  1888,  843,  eh.  SI7. 
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General  Beleaees. 


PAAI 

1227.  General  release  of  all  demancto 683 

1 228.  Mato al  general  release 688 

1229.  General  release  sometimes  required  by  an  award .....••.  688 

1280.  Special  release ^ •• 684 

1281 .  Belease  bj  a  ward  on  coming  of  age,  to  his  guardian «  684 

1282.  Belease  by  one  partner. 684 

1238.  Belease  of  one  of  seTeral  partners  or  joint  debtors 685 

1284.  Belease  qf  lands  from  the  lien  of  a  judgment 685 

1285.  Belease  of  lands  from  alegacy  charged  thereupon  by  will 685 

1227.  Omeral  Belease  of  All  Demandi» 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  dty  of  ,  for 

and  in  consideration  of  the  sam  of  one  dollar  to  me  in  hand  paid  by  Y.  Z., 
of  ,  do  hereby  release  and  forever  discbarge  the  said  Y.  Z.,  his  heirs, 

executors  and  administrators,  of  and  from  all  actions,  canses  of  action,  soits, 
controversies,  claims  and  demands  whatsoever,  *  for  or  by  reason  of  an/ 
matter,  oanse  or  thing,  from  the  beginning  of  the  world  down  to  the  day 
of  ,18    . 

In  WITNB88  WHSBSOF,  I  have  herennto  set  my  hand  and  seal,  this       day 
of  ,  one  thousand  eight  hundred  and 

In  presence  of  [Signature  and  seal.] 

[WUneu^s  tignature.] 

1228.  Mutual  General  Eelease. 

This  ihdsnt^tbb,  made  this  day  of  9 1®    9  between  A.  B.,  ei 

,  of  the  one  part,  and  Y.  Z.,  of  ,  of  the  other  part,  witsiesseB, 

that  the  said  A.  B.  and  Y.  Z.  have  this  day  cancelled  and  delivered  up  to 
the  otHer  certain  covenants,  bond,  notes  and  written  contracts,  upon  which 
he  claimed  to  have  demands  on  the  other;  the  said  claims  and  instruments 
BO  cancelled  and  delivered  up  being  supposed  and  intended  to  be  all  the 
claims  and  evidence  of  claims  by  either  of  the  parties  hereto  on  the  other. 
And  in  consideration  thereof,  each  of  them,  the  said  A.  B.  and  Y.  Z.,  does 
hereby,  for  himself  and  his  legal  representatives,  release  and  absolutely  and 
forever  discharge  the  other  of  and  from  all  claims  and  demands,  actions, 
canses  of  action,  of  every  name  and  nature,  so  that  neither  of  them  shali 
have  any  claim  on  the  other,  directly  or  indirectly,  on  any  contract,  or  sup- 
posed liability,  or  thing  undertaken,  done  or  omitted  to  be  done,  from  the 
hegioning  of  the  world  to  this  day« 

Ik  TEffTDioNY  wHEBBOF,  the  sald  parties  have  hereto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

In  presence  of  [Signaturei  and  eeaU.} 

[Signature  of  witneu.] 

1229.  General  Releaie  Sometimee  Required  By  An  Award, 

"Ksow  ALL  MEN  by  these  presents,  that  I,  A.  B.,  of  the  city  of  , 

for  and  in  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y. 
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Z.,  of         ,  and  in  pnnoftnoe  of  an  award  made  bj  M.  K^  O.  P.  ad  Q.B* 
arbitraton  between  ua,  the  eald  A.  B.  and  T.  Z.,  and  bearinf  date  tk 
day  of  ,  one  thousand  eight  hundred  and  ,  do  bereV^E^ 

and  forever  discharge  the  said  T.  Z.,  his  heirs,  executors  and  a{kiL^a• 
tors,  of  and  from  all  actions,  caoses  of  action,  soita,  oontroTexska,  ^'i& 
and  demands  whatsoever,  for  or  by  reason  of  any  matter,  etose  &  ^ 
from  the  beginning  oi  the  worid  down  to  [here  in$ert  the  date  eftk  '»^ 
qfarhUration^  or  of  the  9uhnii$eion\. 

Ix  wiTNSSB  WHIBIOF,  I  haTO  hereunto  set  my  hand  and  seal  this    cf 
of'         ,  one  thousand  eight  hundred  and 

In  presence  of  X^ffiyUwre  andta^ 

I  WUneee'e  eignature.] 


1230.  Special  BeUam, 

[Ae  in  Jbrm*1227  to  the  *  continuing  hy  etating  the  epecial  mt^r-^ 
tended — e,  g,^  thue :]  by  reason  of  a  mortgage  made  by  <me  M.  N.  to  3^ 
dated  the       day  of  )  18    >  ^pon  lands  in  ,  and  bj  r^s^^ 

the  s«d  T.  Z.  having  assumed  to  pay  the  same. 

In  witnxss  [ete,^  as  ahave], 

1281.  Beleaee  By  a  Ward  on  Chming  of  Age,  to  Hit  Guardian. 

Ejtow  all  uxs  by  these  presents,  that  I,  A.  B,  of  ,  son  asdbcrr 

,  deceased,  in  consideration  of  ,  by  these  presents  r^ase.:t 

lease  and  forever  discharge  Y.  Z.,  of  ,  my  guardian,  of  ss^  ^^ 

and  all  manner  of  actions,  suits,  accounts,  debts,  dues  and  dezisDd.*  vks^ 
ever,  which  I  ever  had,  now  have,  or  which  I  or  my  ezecutoFBoradmlB^ 
tors,  at  any  time  hereafter,  can  or  mi^  have,  claim  or  demand  ag^^^ 
Y.  Z.,  his  executors  or  administrators,  for,  touching  or  concerniBg  tii«  i^^ 
agement  and  disposition  of  any  of  the  lands,  tenements  or  hereditamfc^' 
the  said  A.  B.,  situate,  etc.,  or  any  part  thereof  or  for  or  by  ressoa  U  <? 
money,  rents  or  other  profits  by  him  received  out  of  the  same,  or  aan^^^ 
ments  made  thereof  daring  the  minority  of  the  said  A.  B,  or  by  rea?ofi(^ 
any  matter,  cause  or  thing  whatsoever,  from  the  beginning  of  the  vork- 
the  day  of  the  date  hereo£ 

In  W1TNIC86  [etc,,  ae  abooa] 

1282.  Beleaee  By  (Ate  Partner.(h) 

In  oonsidxbation  of  the  sum  of  one  dollar  to.  me  in  hand  paid  V  T.^ 
of  ,  I  do,  on  behalf  of  the  firm  of  A.  B.  &  Co.,  of  ,  be**^* 

lease,  quit-dum  and  forever  discharge  the  said  Y.  Z.  of  and  mm  &^  ^^ 
debts,  dues,  claims  and  denumds  which  the  said  firm  of  A  B.  &Co.fi^ 
against  the  said  Y.  Z. 

[DaU.]  iSignatvn  end  tt^-l 

(b)  This  fonn  is  sustained  by  Steams  «.  Tappin,  5  J)mi^  fH* 
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Of  Joint  Debtor.  Of  Jjands. 


1288.  Release  of  One  of  Seteral  Partners  or  Joint  Debtors, 

Whbrsab,  the  late  copartnership  firm  of  Y.  Z.  &  Co.,  of  ,  are  in-' 

^ebted  to  me,  the  undersigned  A.  B.,  of  the  city  of  '  ,  in  the  sum  of 
dollars  [and  if  the  indebtedness  is  on  a  judgment  of  a  court  of  record 
of  this  Statey  add  words  to  this  effect^  bj  virtue  of  a  Judgment  recovered  in 
tlie  Supreme  Court  of  the  State  of  ,  in  an  action  wherein  said  A.  B. 

y^ha  the  pkintiff,  and  the  said  late  firm  were  defendants],  (c)  And  whereas 
Bfioh  firm  has  been  dissolved :  And  whereas  I  have  agreed  with  Y.  Z., 
a  member  of  the  said  firm,  to  compound  or  compromise  mj  claim  on 
liim  individuaUj  in  respect  of  the  said  indebtedness  to  me  of  the  said  firm, 
for  the  sum  of  dollars :    Now  know  yb,  that  in  consideration  of  the 

sum  of  dollars  to  me,  the  said  A.  B.,  paid  by  the  said  Y.  Z.,  at  or  before 

the  time  of  subscribing  this  release,  I,  the  said  A.  B.,  do  hereby,  according 
to  the  statute  in  such  case  made,  release,  acquit  and  forever  discharge,  the 
said  Y.  Z.  and  his  estate  of  and  from  all  individual  liability,  claim  and  do- 
niand  whatsoever,  for' or  in  respect  of  the  said  indebtedness  to  me  of  the 
Bald  late  firm:  Pbovidbd,  howkvbr,  that  this  present  release  is  made  pur- 
suant to  an  act  entitled,  "  An  Act  for  the  relief  of  partners  and  joint  debt- 
ors," passed  April  18, 1888,  and  shall  have  no  greater  or  other  effect  than 
as  by  the  said  act  and  by  this  release  is  provided. 

WiTNKfls  my  hand,  this       day  of  ,18    .         [Signature  and  seal.-\ 


1284.  Release  of  La/nd»from  the  Lien  of  a  Judgment. 

[Title  of  the  cause.] 

Jtjdomknt  for  dollars  damages  and  costs.     Judgment-roll  filed,  and 

judgment  dooketed  on  the       day  of  ,  18    ,  in  the  office  of  the  derk 

of 

In  oonsidsration  of  dollars  to  me  in  hand  paid,  I  do  hereby  release 

and  discharge  the  luids  and  premises  hereafter  described,  from  all  claim, 
interest  and  lien,  which  I  may  have  by  virtue  of  the  above-mentioned 
judgment,  and  any  proceedings  thereupon.    [Description.] 

WiTHBss  my  hand  and  seal,  this       day  of  ,  18    . 

[Signature  and  seal.] 

[Acknowledgment  or  proof  as  in  ease  ^a  deed.] 


1285.  ReJkase  of  Lands  from  a  Legacy  Charged  Thereupon  by  Will, 

m 

This  iitdentubb,  made 'the        day  of  ,  between  A.  B.,  of  etc.  (re- 

leasor), of  the  one  part,  and  0.  D.,  of  etc.  (releasee),  of  the  other  part : 
IHiereas  S.  H.,  late  of,  etc.,  duly  made  and  executed  his  last  will  and  testa- 
ment, in  writing,  dated  the         day  of  ,  and  thereby  (amongst  other 

(c)  If  the  indebtedoees  is  on  a  jndg-    ledged  and  filed  with  the  clerk  of  the 
znent,  the  release   should  be   aoknow-    court  in  which  thejadgment  was  obtained. 


686  ABBOTTS*  FORMS. 

lUIeueii.  Religious 

things)  he  gave  and  bequeathed  the  som  of  doQars  to  the  said  A.  B^ 

and  directed  that  the  same  should  be  ohaigad  on,  and  be  payable  piiaarJr 
out  of  his  real  estate,  and  the  said  testator  bj  his  said  will  gave  sad  de- 
Tised  all  bis  real  estate  so  charged  as  aforesaid  unto  the  said  C.  D^  bbhecri 
and  assigns,  forever,  and  s^d  testator  having  died,  and  bis  will  bavii^  beei 
proved :  And  whereas  [here  state  the  eoneideration  far  gvettkg  the  rtieme]: 
Now  THIS  cn>KNTUBS  wmTiBSiTH,  that,  in  pursuance  of  tiie  said  agreaaest 
and  in  consideration  of  the  sum  of  doDars  to  the  said  A.  B.  paid  If 

the  said  0.  D.,  on  or  before  the  execution  of  these  presents  (the  reo^ 
whereof  he,  the  said  A.  B^  doth  herebj  acknowledge),  be,  Uie  ssid  A  B. 
doth  hereby  release,  exonerate  and  forever  discharge  the  said  C.  D ,  ^ 
hwrs,  executors,  administrators  and  assigns,  and  every  of  them,  and  als 
all  and  every  the  lands,  tenements,  hereditaments  and  real  estate,  by  the  aid 
will  of  the  said  8.  H.  charged  with  the  payment  of  the  said  legacy  of 
dollars,  and  all  interest  on  account  thereof^  and  all  clahns  and  demails 
for  or  in  respect  of  the  same.  And  he  covenants  with  said  C  D.,  thalk 
has  not  done  any  act  whereby  he  is*  prevented  from  releasiog  the  said  wa. 
of  dollars. 

Jx  WRHSss  [ete.^  a»  abd^e^ 


CHAPTER  LXXX. 

RELIGIOUS  CORPORATIONS. 

• 

Bt  the  laws  of  the  State  of  New  York,  and  thoas  of  some  isAat  Stata^  a&j 
Church  or  Congregation  may  become  incorporated  by  oomidying  with  oon^ 
reouLrements  of  the  statute.(a) 

The  following  forms  are  agreeable  to  the  laws  of  New  York ;  and  will  aenc 
as  guides  in  proceedings  under  the  stsintes  of  other  states. 

1236.  Certiflcste  of  inoorponiUon  or  religions  Bodety Oi 

1287.  The  t^ame ;  in  the  case  of  a  ProUatant  Episcopal  Churdi ilT 

1258.  Certificate  of  eleoUon ; OS 

1259.  Triennial  report  of  a  religious  corporation dS 

124C.  Petition  of  trostees  for  leave  to  aell  or  mortgage  real  property  of  the  socie^.  tS 
1241.  Order  for  leave  to  mortgage  or  aelL 09 

1286.  Certificate  o/ Incorporation  <}/ a  Seliffieue  Soeieip. 

0 

We,  the  undersigned,  two  of  the  elders  [or,  cburdi  wardens]  of  tfe 
ehuroh  [^r,  two  of  the  members  of  tiie  church,  er^  ci  the  oongregatxB,  er^ 
society]  hereafter  mentioned,  hereby  certify,  that,  on  the       day  of         , 
18    ,  at  a  meeting  of  the  maHe  persons  of  full  age,  b^onging  to  the 
church  [or,  congregation,  or,  society],  for  the  purpose  of  incorporating  the 

^^— -I  -      I  -  ■      I  ■ ■ 1 —    -^m 1—^"^^^ 

(a)  8  Sn.  Stai.  of  IT.  F.,  992 ;  lb,,  5  ed.,  voL  iL,  p.  604. 
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Incorporating. 

same,  which  meeting  was  held  at  ,  in  the  honse  where  they  statedly 

assemhle  for  divine  wor^ip,  knd  pursuant  to  notice  duly  given,  upon  the 

day  of  and  the       day  of  ,  at  the  stated  meetings,  of  said 

congregation  for  puhlic  worship,  hy  M.  N.,  the  minister  [ar,  in  the  absence 

of  the  minister,  by  M.  N.,  one  of  the  elders,  or,  other  ofSoer  or  member 

according  to  the  statute]  of  said  dbnrch,  the  undersized  were  nominated 

by  a  m^ority  of  the  members  present  as  returning  officers ;  and  that  said 

male  members  did  then  and  there  elect,  by  plurality  of  voices  [naming  the 

trusteesj  not  less  than  three,  nor  more  than  nine\  as  trustees  of  the  said 

church,  congregation  or  society ;  and  the  said  persons  did  then  and  there 

alfio  determine  by  the  like  plurality  of  voices,  that  the  siud  trustees  and 

their  successors  ^ould  forever  hereafter  be  called  and  known  by  the  name 

or  title  of  [here  designate  title]. 

In  winn&BB  whbbeof,  we  have  affixed  our  hands  and  seals,  at  ,  this 

day  of  .       ,  18    . 

Signed  and  sealed  in  the )  [Signatures  and  seaU,] 

presence  of  ) 

[Signature  o/mtneeeJ] 

1287.  The  Same;  In  the  Case  of  a  Protestant  Episcopal  Ohureh. 

We,  the  undersigned,  do  hereby  certify,  that  on  the       day  of  ,  in 

the  year  18    ,  the  male  persons  of  full  age  of  the  Church  in 

[or,  of  a  congregation]  worshipping  in  [here  designate  place  4if  worship],  in 
the  town  of  ,  in  the  county  of  ,  and  State  of  l^ew  York,  in 

communion  with  the  Protestant  Epi^pal  Ohurch  in  the  State  of  New 
York,  who  were  duly  qualified  undeffPe  statute,  and  were  not  heretofore 
incorporated,  met  at  their  place«of  worship'aforesaid,  for  the  purpose  of 
incorporating  themselves  as  a  religious  spciety,  under  the  acts  of  the  Legis- 
k^ure  of  the  State  of  New  York,  and  in  pursuance  of  notice  duly  given  to 
the  said  congregation,  in  the  time  of  morning  service,  on  two  Sundays  pre- 
vious to  such  meeting,  that  the  male  persons  of  full  age  belonging  to  said 
congregation  would  meet  at  the  time  and  place  aforesaid,  for  the  pur- 
pose of  incorporating  themselves,  and  of  electing  churchwardens 
and  vestrymen.  And  we  fhrther  certify,  that  the  Reverend  A.  B., 
being  rector  of  said  church,  presided  at  the  said  meeting  [or,  if  there  he  no 
rector,  say :  there  being  no  rector  of  the  said  congregation,  or,  church,  the 
undersigned  0.  D.  was,  by  a  migority  of  the  said  persons  so  met,  called  to 
the  chair,  and  presided  at  the  said  meeting].  And  we  ftirther  certify,  that 
at  the  said  meeting  [names]  were  duly  elected  churchwardens  of  the  said 
congregation  and  ohurch,  and  [names]  were  duly  elected  vestrymen ;  that 
day  in  Easter  week  was,  by  the  said  meeting,  fixed  on  as  the  day  on 
which  the  said  offices  of  churchwardens  and  vestrymen  should  annually 
thereafter  cease,  and  their  successors  in  office  be  chosen;  and  that  the  said 
meeting  determined  and  declared  that  the  said  church  and  congregation 
should  be  known  in  law  by  the  name  of  [here  state  if], 

Im  wrrNBss  whebsof,  we,  the  said  A.  B.  [rector],  who  presided  at  the  said 
election  of  wardens  and  veettymen,  and  0.  D.  and  £.  F.,  who  were  present 
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and  witnessed  the  prooeedings  Aforesftid,  have  hereunto  subsoibed  cr 

nameSf  and  affixed  onr  seals,  this       day  of  ,  in  the  yeir  <tf  ocrLit 

<Vie  thousand  eight  hundred  and 

Signed  and  sealed  /  [SSgmUwm  «J  leak] 

in  presence  of  f 

[Siffnatura  qf  fintne$9e$,] 

1S88.  GertifieaU  0/ FUetioH. 

'W%  the  nn  jersigned,  two  of  the  elders  [^r,  charch wardens-^,  viee.^] 
of  the  Sodetj,  herehj  certify,  that  on  the        daj  of  ,i^^ 

ehoroh  at  ,  a  meeting  of  the  said  society  was  held,  pnmunt  to  ikc« 

duly  given  by  A.  B.,  the  minister  of  said  church  [<^r,  one  of  tbeddei«  <" 
other  officer^  of  said  church,  in  the  absence  of  the  minister],  for  the  pn'^^ti 
of  deoting  trustees  to  fill  the  vaoandes  occurring  by  the  eipiis^ 

of  the  terms  of  office  of  and  ,  on  the       day  of         •  ^ 

at  said  meeting  the  undersigned  were  nominated  by  a  migorityof  tieise- 
bers  present,  as  returning  officers ;  and  that  the  male  members  of  si^  » 
ciety  of  lawful  age,  and  duly  qualified  under  the  statute,  then  pretest  sl 
by  a  plurality  of  voices  elect  [hers  intert  Tiamsi]  as  trustees  of  ^  ^* 
to  fill  said  Taoancieflb 

Iv  wirana  [ete^  at  in  Ibrm  1286]. 

1289.  THennialS&poHofaBeliffi&uMOffrfOfiUion^ 

To  the  Hon.  ,  one  of  the  Judges  of  the  Supreme  Oourt  of  U)«  Suie  ^ 

Kew  York :  ^ 

The  undersigned,  the  reotof,  churcnwa^ena  and  Testiym€nof8t3hili- 
Cbnrch  [or,  the  trustees  of  the       .    Society  of  ],  a  religions  corpse 

tion,  in  the  city  of  ,  in  said  s'tate,  respectfully  report,  that  the  d^' 

ing  is  a  futhful,  true  and  correct  account  and  inventory  of  all  the  es^ 
both  real  and  personal,  belonging  to  said  church  [or,  congregstioo-^t^ 
ciety]  at  the  time  of  making  this  report — ^to  wit : 

The  church  edifice,  and  the  lot  on  which  the  same  stands,  knovn  u  i^. 
on  street,  in  said  city  of  ,  and  valued  at  doDsn. 

[Ituert  in  the  $ame  way  all  the  it^nt  qfreal  and  permmalatati,] 

And  the  undersigned  further  report  that  the  following  is  a  joat  v^  ^ 
rect  account  of  the  annual  revenue  arising  from  the  real  and  personal  tft''' 
aforesaid,  from  the       day  of  ,  18    ,  to  the       day  of        >  ^^  ■ 

to  wit  [insert  here  the  revenue  far  each  year  teparaUHy], 

Dated  at  ,  tUe  day  of  ,  18    •  [Sgna^i^i 

OOUBTT  OF  9  M. 

[Here  imert  namee  o/nffner$],  being  duly  sworn,  each  for  himself  d«p«*' 
and  says,  that  he  has  read  [ar^  heard  read]  the  foregoing  report  bj^ 
signed,  and  that  the  same  is  in  all  respects  faithful,  just  aod  trne^totw 
best  of  his  knowledge  and  belief. 

Swob*  [etc.,  a$  in  IWm  1116].  [5tfwrf«»i 
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Leave  to  Sell  or  Mortgage  Property. 

1240.  Petition  of  Tnuteea  far  Leave  to  Sell  or  Mortgage  Real  Property  of 

the  Society. 

To  the  Snpreme  Oonrt  of  the  State  of  l^ew  York : 

The  petition  of  the  undersigned  respectfully  shows,  that  they  are  the 

trnstees  of  the  religious  society  known  as  ,  a  religious  corporation 

formed  under  the  laws  of  this  State,  having  no  personal  property  except 

[their  church  fiimiture],  and  no  real  estate  except  [the  lot  on  which  stands 

their  house  of  worship] ;  \here  state  tJiefaete  that  the  petition  is  hosed  on — 

e,  g^  thus :  that  said  house  of  worship  has  just  been  erected  at  a  cost  of 

about  dollars,  and  they  ask  the  leave  of  the  court  k>  mortgage  said 

property  for  dollars,  the  term  of  years,  for  to  raise  the  balance 

of  said  money.    And  this  petition  further  shows,  that  the  resolutioi>  hereto 

annexed  is  a  copy  of  a  resolution  which  was  unanimously  passed  by  the 

trustees  of  said  society,  at  a  meeting  duly  held ;  and  that  the  petition  hereto 

annexed  is  the  petition  of  a  majority  of  the  legal  voters  of  said  religious 

corporation,  and  that  the  property  which  they  desire  to  mortgage  is  bounded 

and  described  as  foUows :  [Add  description.] 

[Signatures  of  trustees,] 
County  op  ,  ss. 

A.  B.  being  sworn,  says  that  he  is  the  clerk  [or,  the  president]  of  the 
Iboard  of  trustees  of  the  religious  corporation  known  as  the  ;  that  he 

has  read  the  foregoing  petition  by  him  subscrib^  and  knows  the  contents 
thereof,  and  that  the  same  is  true  of  his  own  knowledge,  except  as  to  the 
matters  therein  stated  on  his  information  and  belief,  and  as  to  those  matters 
he  believes  it  to  be  true ;-  that  the  persons  who  have  signed  the  annexed 
petition  of  legal  voters  are  all  legal  votSrs  of  said  religious  corporation,  and 
that  the  whole  number  of  legal  voters  of  said  society  does  not  exceed  , 
and  that  the  foregoing  signers  of  this  petition  are  all  the  trustees  of  said 
corporation. 

SwoBK  [etc,,  as  in  Form  1116].  [Signature.] 

m 
t 

1241.  Order  for  Leave  to  Mortgage  or  Sell. 

At  a  special  term  of  the  Supreme  Court  of  the  State  of  New  York,  held  at 
the  City  Hall  in  the  city  of  ,  on  the       '   day  of  ,  18    . 

Present — Hon.  A.  B.,  justice. 


In  the  matter  of  the  applica- 
tion of  for  leave  to 
sell  [or,  mortgage]  their 
real  property. 


Upon  reading  and  filing  the  petition  of  ,  dated  the       day  of         , 

and  on  motion  of  ,  for  said  petitioners,  it  is  hereby  ordered,  that  the 

said  be  authorized  to  sell  the  real  estate  in  said  petition  described  [or, 

to  mortgage  the  real  property  in  said  petition  described,  for  a  period  not  to 
exceed  years,  for  a  sum  not  to  exceed  dollars],  and  to  appropriate 
the  proceeds  as  requested  in  the  said  petition. 


640  ABBOTTS'  FOBkB. 

Bmtiiifcotion  of  Lieiift,*  etc 


OHAPTEB 


8ATISFA0TI0K-PIEOES. 

JuDexENTB,  mortgiM  wbich  hsTe  been  i«glitoed,  sad  oftber  Kunov 
Uinpord,  aliould  hAv/the  evidence  of  iheb  duchaifpe  ako  recorded.  1^^ 
•tmment  ftppropriate  to  this  pnipoee  Ib  termed  a  aalisfBctioii-pieee.  Its^ 
be  ackiiowledge4or  proved  by  a  witneai  in  the  same  way  as  a  deed,  toonis 
lo  the  fixrms  given  in  the  chapter  of  AaarowuaMiiKais. 


IMS.  Batisfiietion  of  Jadgment ^ 

IMS.  6aUsfiu!tioDorjastice*8Jadgment..i ^ 

IM^  Satii&ction  of  mortgage ^ 

IMS.  SatUflMtton  of  meduuuo's  Ueo ^ 


1248.  SaU^aOUm  ofJftdgmenL 
INtans  pfeamrt  mfid  * 

COUSTT  OV  • 

BatisfiMrtion  is  acknowledged  between  A.  B^  plaintlfi;  and  Y.  Z,  defs^ 
int,  for  the  sum  of  dollara,  *  judgment  entered,  in  the  jodgmcB^ia^ 

oftlie  Oonrt  *  in  the  connty  of  ,  the       day  of  i^ 

thoosand  eight  hundred  and 

Acknowledged  before  me,  the 
daj  of  1  18    t  by  the  said  A. 

B.y  to  jne  known  [ar^  proven  bj  the 
oath  of  M.  N.,  a  credible  witness]  to 
be  the  plaintiff  in  the  above  action*     j 
[Signature  qf  officer  J] 


ereMter.] 


1248.  Sat^faction  ofJutiMe  JvdgmmU. 

[Am  in  the  preceding  formy  iubttituting  f^r  the  leorde  M»oeen  (hi**^ 
JbUomng :]  judgment  rendered  by  IL  N.,  Esq.,  a  Jnstioe  of  the  peiee  in^ 
town  of  ,  and  county  of  ,  for  doOan  and        <^ 

damages  and  costs ;  transcript  filed  and  Judgment  dodetod, — 

•  1244.  Sati^aetion  of  Mortgage. 

I,  A.  "A  [or^  we,  the  president,  directors  and  oompany  o^  ete,\  dobff^ 
certify,  that  a  certain  mortgage,  bearing  date  the       day  of  y'^'^ 

year  one  thousand  eight  hundred  aiid  ,  made  and  eiecnted  bv  T.  t 

of  [and  W.  Z.  his  wife],  to  me  [or,  to  us— ^(>r,  to  oneM.  K.,  sd  ^ 

him  heretofore  asdgned  to  me— «r,  ns],  voA  recorded  in  the  office  of      « 
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in  the  conntj  of  ,  in  lib.  of  mortgages,  page       [or,  if  a  chattel 

mortgage,  say :  and  filed  in  the  office  of  ,  in  the  conntj  of  ],  on 

the        day  of  ,  is  paid.    And  I  [or,  we]  do  hereby  consent  that  the 

same  be  discharged  of  record.  ^ 

Dated  the        day  of  ,  i  18    [oVy  if  executed  hy  a  corporation,  say : 

In  witness  whereof,  the  said  [naming  corporation]  have  oansed  their  cor- 
porate sea]  to  be  herennto  affixed,  this       day  of  )  18    ]. 

In  presence  of  [Signature,  ete,]  ' 

[Signature  o/ witness,] 

[Add  acknowledgment  or  proof  hy  subscribing  witness,  as  in  ease  of  a 
Deed,] 

1245.  Satirfaetion  of  Meehanic^s  Lien. 

I,  A.  B.,  do  hereby  certify,  that  a  certain  mechanic's  lien,  filed  in  the 
office  of  the  clerk  of  the  oonnty  of  ,  the  day  of  ,  one  thousand 
eight  hundred  and  ,  at        o'dook  in  the        noon,  in  favor  of  A.  B., 

claimant,  agdnst  the  building  and  lot  situate  on  the  side  of 

street,  in  ,  between  and  streets,  and  ^own  as  No.        in 

said  street,  M.  N.  owner  and  0.  P.  contractor,  is  discharged. 

In  presence  of  [Sign>at^re  of  lienor,] 

[Signature  of  witn^ess.] 

[Add  acknowledgment  or  proof  hy  subscribing  witness,  -as  in  ease  of  a 
Deed.] 


CHAPTEB  LXXXn, 

SCHOOLS. 

The  Common-flchool  Systems  adopted  in  various  States  differ  so  much,  and 
th%  features  and  practice  are  generally  so  fully  set  forth  in  the  statute  regula- 
tions, that  a  full  statement  of  the  law  should  be  sought  in  the  statutes  and  in 
the  instructions,  if  ainnr  issued,  by  the  state  officers  having  supervision  of  the 
public  instruction.  The  following  forms  liave  reference  to  the  most  common 
needs  of  professional  or  clerical  use  under  the  statutes  of  New  Tork. 


1S46.  Order  altering  school  districts 642 

1*47.  Order  erecting  a  new  district 64« 

1548.  Consent  of  trustees  indorsed  on  order 642 

1549.  Notice  of  first  meeting  in  a  new  school  district 642 

1550.  Ordinary  notice  of  district  school  meeting 642 

1861.  Tax-list  for  collection  of  moneys  raised  for  building  a  school-house 64$ 

126S.  Warrant  to  be  atUched  to  tax-list 64a 

41 


« 
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*  Behnol  Lawn. 

IfiSS.  Rate-bills  far  sama  to  be  paid  by  the  inhabitants  for  inBtnicti<m  oribrfssL  •>.' 

1S64.  Renewal  of  warrant < 

liU.  Cotleotora*  notice  to  pay  taxes ^ 

ISM.  Retarn  of  the  collector « '^ 

1257.  Notice  of  levy  end  salf  by  the  collector ^ 

1246.  Order  Altering  School  DistrietM. 

It  ifl  horeby  ordered  by  the  school  commissioner  of  the  Ass:'. 

District  of  the  oonnty  of  [and  the  sapemaor  and  town  derkii' 

town  of  ],  that  *  school  district  Ko.  in  said  town  be  enUnrri  r 

adding  thereto  the  following  described  fiirms  and  dwellings  to  b«  a*i^ 
from  district  No.  in  said  town  [deteription], 

[Date.]  [Sifffkaturmanitii^a, 

1247.  Order  Erecting  a  New  Dietriei. 

[Am  in  the  preceding  form  to  the  \  and  eontinve:]  a  new  school  dis: 
to  be  called  district  No.  ,  be  erected  in  the  town  of         ,  saA  dir' 

to  embrace  the  foll<sring  described  dwellings,  farms  and  tenitorTvi- 
are  taken  from  districts  Nos.  and  ;  said  territory  so  sa  if*"-  •  * 

add  new  district  is  described  as  follows  [deecription], 

[DaU.]  [Signatftra  ed  fit** 

1248.  Coneent  of  Trtuteei  Indoned  on  Order. 

We  hereby  consent  to  the  within  alteration  of  school  distrids. 
[DaU.]  [Signaiwrm  of]  Tmsteet 

1249.  Notice  of  Firti  Meeting  in  a  New  School  DittricL 

Notice  is  hereby  given,  to  the  inhabitants,  qnalified  to  vote  at  ^^' 
flchool  meetings  of  the  district,  described  in  the  annexed  order,  thii"^ 
first  district  meeting  of  said  district  will  be  held  at  the  house  of 
said  district,  on  the        day  of  ,  18    ,  at  o'clock  in  the     b*- 

for  the  purpose  of  electing  district  school  oflScers,  and  determiiiinf  opotC; 
site  for  the  school-hoase,  and  the  amount  of  tax  to  be  raised  to  bsil^'^ 
honse,  and  any  other  business  necessary  to  be  done  at  said  meeting. 

[Date,]  [Signature  <f]  School  Oommissoca 

1260.  Ordinary  Notice  qf  District  School  Meeting. 

Notice  is  hereby  given,  that  a  special  [or,  an  annual,  or,  tuiynoim.^ 
ing  of  the  freeholders  and  inhabitanto  of  this  school  district,  aotbons'  ; 
law  to  vote  therein,  will  be  held  at  ,  on  ,  at        ^fi«^- 

the        noon,  for  [the  election  of  officers]  and  other  necessary  bnsines; 

[DaU.]  [SignaUtreiif^^' 
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•      Collection  of  Taxes. 


1251.  Tax-list  for  Collection  of  Moneys  Haised  for  Building  a  School- 

Mouse, 

List  of  taxes,  payable  by  the  following  persons,  taxable  inhabitants  of 
district  No.   '        ,  in  the  town  of  ,  made  by  the  trustees  of  said  dis- 

trict, on  the       day  of  ,  18    ,  in  conformity  to  law. 


NAMES. 


YALUATION  OF  BBAL 
BBTATB. 


PEBSONAL 
ESTATE. 


TOTAL. 


AMOTTNT  OF 
TAXES. 


[Here  insert  then^,  and  add  tignatwre  of  trustees,] 


1252.   Warrant  to  he  Attached  to  Tax-list, 

To  the  collector  of  School  District  No.  ,  in  the  town  of  ,  in  the 

county  of  ,  greeting: 

In  the  name  of  the  People  of  the  State  of  New  York,  yon  are  hereby 
commanded  and  required  to  collect,  from  each  of  the  inhabitants  of  said  dis- 
trict, in  the  annexed  tax-list  named,  the  sum  of  money  set  opposite  to  his 
name  in  said  list,  and  within  thirty  days  after  receiving  this  warrant,  to  pay 
the  amount  thereof  collected  by  you  (retaining  your  fees  for  collection),  into 
the  hands  of  the  ti^stees  of  said  district,  or  some  or  one  of  them,  and  take 
his  or  their  receipt  therefor ;  and  in  case  any  person  named  in  such  list 
Bhall  not  pay  the  sum  therein  set  opposite  to  his  name,  on  demand,  you  are 
hereby  commanded  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  delinquent,  in  the  same  manner  as  on  warrants  issued 
by  the  board  of  supervisors  to  the  collectors  of  taxes. 

Given  under  our  hands  and  s^^ls,  this        day  of  ,  18    . 

[Signatures^  titles  cmd  seals,] 


1258.  BaU-biUsfor  Sums  to  be  Paid  by  the  Inhabitants  for  Instruction  or 

for  Fuel 

Bate-bill  of  the  persons  liable  for  teachers'  wages  [or,  fhel],  in  district 
No.  ,  in  the  town  of  ,  for  the  school-term  ending  the         day 

of  •        ,  18    . 


KAHES. 


KO.  OF  DATS  SENT. 


AMOTTNT  OF  SCHOOL  BILL  [OT,  BILL  FOB 
fuel],  INCLT7DINO  OOLLBOTOBB  FEES. . 


[Here  insert  them,  and  add  signatures,] 


1254.  Benewal  of  Warrant. 

The  undersigned,  trustees  of  school  district  No. 
hereby  renew  the  within  [or,  foregoing]  warrant. 

[DaU,] 


in  the  town  of 


[Signatures,] 
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1265.  ColUctorU  ITctiu  U  Pm^  Ta 

The  nndenigned  has  received  from  the  trustees  of  school  ^strict  5a  , 
town  of  ,  the  wanmot  and  tax-liat  toooQect  the  aoins  theraa ^lti&l& 

from  the  persons  therein  named  as  liable  to  paj  the  same  in  BBd&tki: 
and  all  persons  who  pay  their  tax  to  me  within  two  weeks  from  tfaidct 
will  be  diarged  bnt  one  per  cent  fees,  and  fire  per  cent  will  be  n^rfrri 
from  an  persons  who  do  not  pay  their  taxes  nntU  after  the  expinik  i 
said  two  weeksw 

[DaU\.  [^gnatmre  of]  GoUeetor. 

1256.  Reiwmi^Hu  OoUeetor. 

I  hereby  certify  and  retorn,  that,  by  virtne  of  the  foregoing  wsncil 
have  oollected  the  snm  of  dollars,*  being  the  amooDt  of  tb«  k^ 

soma  thereon  marked  by  me  as  paid ;  and  that  the  following  penou  !&'? 
not  paid  the  smns  in  which  they  are  taxed,  nor  have  I  been  ahktoiaiie: 
property  of  them  upon  which  I  ooold  levy  [hosms.] 

1257.  Nbtiee  o/Zetfy  and  SaU  hy  the  ColUeUr. 

"Bj  virtae  of  a  warrant  and  tax-list  issued  to  me  by  the  trustees  of  ^^ 
district  No.         of  the  town  of  ,  IhaTeleyied  nponaad  taki^ 

following  described  goods  of  M.  N.,  which  I  shall  sell  at  pnblie  asctuec 
the  house  of  in  said  town,  on  the       day  of  ,  18  ,  a 

o^dock  ia  the       noon  [demripticn  ofgood$\, 

[DaU.]  laignatyT^  e/1  CoSe«iff 


CHAPTER  LXXXHL      • 

SEALS, 

AoooBBHO  to  the  more  strict  authorities,  a  seal  is  an  impression  vpca  ^ 
wafer  or  some  other  tenacious  substance  affixed  to  the  P^per  or  iw^^[^ 
which  an  instrument  is  written.  In  many  of  the  Sovthem  and  W;^ 
States,  as  well  as  in  PennsylTaoia  and  New  Jersey,  this  kind  of  eesl  w  l«^ 
dispensed  with,  the  courts  holding  a  scroll  or  device,  made  by  tbe  pa 
printed,  to  be  a  suffident  seal,  if  intended  as  sudL  In  some  of  the  Sttfe^^ 
use  of  private  seals  has  been  wholly  dispensed  with  by  statute.  In  o^f 
in  New  York,  the  statutes  authorize  corpoiate,  official  and  judidil  aeitt^' 
made  by  an  impression  upon  the  paper  directly,  without  tiie  use  of  «ii 
wafer. 

The  rules  which  prevail  in  the  several  States^  in  respect  to  private  kmi^ 
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Oeneral  Rules. 


for  greater  ocmyeiiieiice,  stated  in  the  chapter  of  Dbbdb,  where  the  law  will  be 
found,  \n  the  alphabetic  order  of  the  names  of  the  States. 

The  effects  of  afflTing  a  seal  apon  a  contract  are,  in  general — ^0r8t,  that  it  im- 
ports or  implies  a  consideration  sofflcient  in  itself  to  support  the  contract ;  and 
second,  that  lapse  of  time  will  not  bar  a  right  of  action  on  the  contract  until 
twenty  yean  haye  passed,  instead  of  barring  it  in  six  yean  or  sneh  other 
briefer  period  as  the  law  may  prescribe  for  unsealed  contracts. 


OHAPTEB  TiXXXTV. 

SEARCHES. 

Ih  examining  the  title  to  real  property,  the  conveyancer  may  look  through 
the  reoon]^  himself  or  may,  by  a  requisition  addressed  to  the  recording  officer, 
procure  hun  to  search  for  and  certify  the  conveyances  and  encumbrances. 
The  requisition  and  certificate  is  termed  a  search.  In  drawing  it  or  filling  the 
blanks  (which  can  bsually  be  procured  at  the  law  stationer's),  particular  regard 
should  be  had  to  the  time  during  which  the  person  searched  against  has  owned 
the  premises,  so  as  to  cover  fully  his  period  of  title  in  seeking  for  conveyances, 
etc.,  and  to  the  times  fixed  by  the  statutes  regulating  other  liens,  such  as 
Judgments,  which  may  affect  the  property  though  recovered  against  him  before 
he  became  the  owner.  The  clerk  who  searches  for  judgments  will  return 
those  that  have  been  satisfied,  as  well  as  those  which  have  not ;  and  satisfied 
judgments  should  be  inquired  into,  for  they  may  have  been  satisfied  by  a 
sheriff's  sale  of  the  very  property  in  question. 

1268.  Search  for  deeds,  eto 645 

1259.  County  clerk^s  search 646 

1260.  Search  for  jndgoients  in  United  States  ooarts 646 

1261.  Loan  oommission  search 647 

1262.  Tax  saaroh ^ 647 


1258.  Seareh/or  Peed$^  etc. 

Azx  THAT  OXBTATN  [eic,y  inserting  a  full  description  of  the  land;  and,  if 
a  city  lotj  it  will  be  convenient  tc  gice  a  diagram  of  the  block^  showing  the 
poeition  of  the  loC\.  * 

The  BBOI8TSB  of  the  city  and  county  of  Few  York  will  please  search  for 
mortgages,  conveyances,  leases  and  all  other  enoumbrances  of  record  in  his 
office,  o^  upon  or  affecting  the  premises  above  described,  or  any  part  there- 
of by  the  persons  whose  names  are  hereto  subjoined,  and  for  the  periods 
set  opposite  their  respective  names,  and  certify  the  result  below,  for 

[I>aU,'\  [SignaiAivre  qf  conveyancer,] 


For  transcripts  of 
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Searches. 

[Eere  insert  namei  and  daUt — 0.  g.,  thui] : 
Against  A.  B.,  from  the       day  of         ,  18    ,  to  the       dajof      .IS 
^*     0.  D.,  from  the        day  of         ,  18    ,  to  date  of  your  nim. 
[The  officer  will  add  hie  return^  thue:] 
A.  B.  and  wife  to  0.  D.    Deed  dated  the       day  of  ,18,i!idr!^ 

oorded  the       day  of  ,  in  Lib.       of  Deeds,  p. 

Nothing  else  found. 
[Date.]  [Siffnahirt  ^^[ 

1260.  County  CUrVe  Search. 

The  clerk  of  the  city  and  oonnty  of  New  York  will  please  search  \ss  cb 
for  judgments  and  decrees,  and  also 

'  Decrees  in  chancery  or  eqmty. 
Judgments  from  the  late  and  present  Supreme  Gr^ 
Judgments  from  the  Superior  Court. 
Judgments  from  the  Court  of  Common  Fk^ 

^  Judgments  fr^m  other  courts. 

Also  transcripts  from  the  marine  and  Justice's  courts  against  the  ^oQor:* 

[ffere  ineert  namee  and  periods,] 
Also  for  surrogate's  decrees,  and  forfeited  recogniaances,  against  tkas^ 

persons  for  the  same  periods. 
Also,  for  mechanic's  liens  affecting  property  side  of         streeis^'S 

,  since  ,  against  A.  B. 

Also,  for  unsafe  building-notices  affecting  same  property  sinee  thef^ 

of  the  act,  against  A.  B. 
Also,  for  bonds  of  collectors,  and  their  sureties,  from  April,  188S)  to  A;^ 

1844,  against  A.  B. 
Also,  for  notices  of  lispendens. 

^^      certificate  of  sheriff's  and  marshal's  sales. 

"      insolvent  assignment 

"      general  assignment. 

'^      foreclosures  by  advertisement 

"      appointment  of  receivers.  * 

Against  the  persons  following,  for  the  following  periods  respecdrd;  [^ 

and  periods].  [Signature  o/cmef^l 

1260.  Search  for  JudgmenU  in.  United  States  CowrU. 

0 

To  the  clerk  of  the  Circuit  [or,  District]  Conrt : 

Please  search  for  judgments  in  the  Circuit  [oTy  District]  Coort  w^ 
United  States  for  the  district  of  New  York,  against  the  persons  ^ 
names  are  hereto  subjoined,  and  for  the  periods  set  opposite  tteirr^t 
tive  names,  and  certify  the  result  below,  for 

[Date.]  [Signature  ef  cwwy**' 

[Add  names  and  periods.] 
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Searches.  Certificate  of  Sorvioe. 

1261.  Loan  Commission  Search. 

The  ooniinisstoners  for  loaning  moneys  of  the  United  States  in  the  county 
of  will  please  search  in  their  office  for  mortgages  npon  premises  [here 

hri^y  designate  them]^  made  hj  [names], 

[Dat^  [Signature  of  conveyancer.} 

1262.  Taw  Search, 
To  M.  K : 

Please  search  for  ta^es,  assessments,  water-rents,  and  sales  for  the  same 
or  either  of  them,  of^  npon  or  affecting  the  premises  laid  down  on  the  fol- 
lowing diagram,  or  any  part  thereof,  and  certify  the  result  below,  for 
^  [Date,]    '  [Signature  of  conveyancer,] 

[Diagram  shotoing  location  and  dimeneione  of  premises,] 


CHAPTER  LXXXV. 

SERVICE  (AND  PROOF  OF). 

Wherb  the  law  requires  written  notice  to  be  given  to  a  person,  it  usually  is 
to  be  understood  to  intend  a  delivery  of  the  notice  to  him  personally.  This  is 
termed  personal  service,  in  contracUtitinction  to  service  by  leaving  the  notice  at 
the  person's  residence  in  the  hands  of  another,  or  by  mailing  or  by  publication. 
Personal  service  is  in  general  to  be  required,  jf  the  obiect  of  the  notice  is 
to  subject  the  party  to  the  jurisdiction  of  a  court  or  magistrate,  or  if  he  is  to  be 
punished  for  not  regarding  the  notice,  or  if  it  is  a  condition  precedent  to  some 
act  on  the  part  of  others  prejudicial  to  the  party  to  be  notiQed.(a)  Wliere  a 
statute  giving  a  special  or  summary  mode  of  proceeding  specifics  the  manner 
of  service,  its  directions  should  be  strictly  complied  with.  Forms  of  proof  in 
such  instances  will  be  seen  in  the  chapter  on  Forbclosubb  and  Iksoltknct. 

t 

1268.  SheriflTi  certificate  of  eervioe 647 

1264.  Afiidavit  of  personal  service 648 


1268.  Sh&rifT^  Certificate  of  Service, 

[]fin  an  action,  insert  here  its  title,] 
County  of 

I  HEREBY  certify  that  on  the  day  of  ,  18    ,  at  ,1 

served  on  Y.  Z.  [one  of  the  defendants  above  named]  the  summons  in  this 
action  [or,  the  annexed  notice],  by  delivering  a  copy  thereof  to  him  per- 
sonally, and  leaving  the  same  with  him.  [Signature  of]  Sheriff. 

[Date,] 


(a)  See  the  chapter  on  notices. 
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AffldAvit  of  Serrioe.  filiipp^A.'i' 


1294.  Affldaint  of  Permmal  Semee, 

[If  in  an  action^  intert  here  ite  title,] 
OouvTTor 

IL  N.,  being  dol/  sworn,  sajs  that  he  is  [ft  derk  in  the  office  i^pi:' 
tifTs  attorney  herein] ;  and  that  on  the        daj  of  « 18  ,  h#  serai 

on  Y.  Z.  [one  of  the  defendants  above  named]  at  [his  place  U  hsse^' 
Ko.         ,  street,  in  the  dty  of  New  York,  the  within  tsssssi 

[er^  notice],  bj  delivering  a  oopj  thereof  to  him  personally,  snd  leans; *^ 
same  with  him  [or,  bj  tendering  a  oopj  thereof  to  him  persooaDj.  tei  «. 
his  refn*^  to  receive  the  same,  deponent  laid  them  down  vptm  his  ie& 
saying  to  him :  ^^  I  hereby  deliver  these  to  yoo.^^  Deponent  fimbff  ap: 
that  he  knows  the  person  so  served  to  be  the  person  mentioned  tack 
scribed  in  the  summons  as  defendant  therein  [or,  the  person  to  wboQ  sk 
notice  is  addressed].  [Sgneinn] 

8wQBK  [ete^  4U  in  Form  1115]. 


CHAPTER  LXXXVL 

SHIPPING  ABTIOLEa 


Thb  Statutes  of  the  United  8tate6(a)  provide  that  eveiy  mtfter «(« 
mander  of  any  ship  or  vessel  bound  from  a  port  in  the  United  States  tc  cj 
foreign  port,  or  of  any  ship  or  vessel  of  the  burden  of  fifty  toosor  Bpn^^- 
bound  from  a  port  in  one  State  to  a  port  in  any  other  than  an  adjoiDiog  Stt^ 
shall,  before  he  proceed  on  such  voyage,  make  an  agreement  in  viitii^  ^  ^ 
print,  with  every  seaman  or  mariner  on  board  such  ship  or  veesd  (a«pt  sac 
aa  shall  be  apprentice  or  servant  to  himself  or  owners),  declaring  tk  ^^ 
or  voyages,  term  or  terms  of  time,  for  which  such  seaman  or  mariner  sbiH  ^ 
shipped. 

Carrying  out  a  seanuin  without  his  first  signing  snch  artidea  '^^^9^''!^ 
master  to  a  penalty,  and  entitles  the  seaman,  for  his  service,  to  the  lop^ 
wages  given  at  the  port,  within  three  montlis  preceding  the  time  of  sbijBBf^ 

At  the  foot  of  every  such  contract  there  must  be  a  memorandom  in  ^^ 
of  the  day  and  hour  on  which  the  seaman  or  mariner,  who shaU  so^P ^ 
subscribe,  shall  render  themselves  on  board,  to  begin  ihe  vojage  agreed  li^ 

Nothing  repugnant  to  the  foregoing  requirements  can  be  inserted;  bat  «^ 
tional  provifflons  not  inconsistent  with  them  may  be  inserted.(6)  Thpec!is& 
however,  are  careful,  in  protection  of  seamen,  to  inquire  into  hanh  w  oBjf' 
stipulations,  and  they  will  not  enforce,  against  seamen,  stipolatioDS^ 
operate  to  ^eir  disadvantage,  and  are  inserted  in  the  articles  in  ^^^^^ 
the  stipulations  recognized  oy  this  act,  unless  it  appear,  from  eTideDce<n^ 
the  articles,  that  the  seamen  fully  understood  the  stipulations  and  leoana » 
adequate  consideration  therefor^c) 

(a)  1  U.  S,  Stat,  at  Z.,  181.  («)  Brown  «.  Lull,  2  5ii«i».,444;  fi«^ 

{h)  Webb  9.  Dackiogfield,  18  Jdhne.,  den  «.  Gordon,  S  Ma*.,fAX\  Hx^ 
890.  Jane,  1  Blatc&f,  d  R,  401. 
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General  Form. 


1265.  Farm  of  Shipping  Articles, 

United  States  of  Auebioa.. 

It  IB  AOBBED  between  the  master  and  seamen,  or  mariners,  of  the  [name 
qf  vessel],  of  ,  whereof  A.  B.  is  at  present  master,  or  whoever  shall  go 

for  master,  now  boond  from  the  port  of  [naming  shipping  port],  to  [Tiere 
designate  the  voyage  deflnitely],(d) 

That,  in  consideration  of  the  monthly  or  other  wages  against  eaoh 
respective  seaman  or  mariner's  name  hereunder  set,  they  severally  shall  and 
will  perform  the  above-mentioned  voyage:  And  the  said  master  doth 
hereby  agree  with  and  hire  tlie  said  seamen  or  mariners  for  the  said 
voyages,  at  such  monthly  wages  or  prices,  to  be  paid  pursuant  to  this  agree- 
ment, and  the  laws  of  the  Congress  of  the  United  States  of  America;  and 
they,  the  said  seamen  or  mariners,  do  severally  hereby  promise  and  oblige 
themselves  to  do  their  duty,  and  obey  the  lawful  commands  of  their  officers 
on  board  the  said  vessel,  or  the  boats  thereunto  belonging,  as  become  good 
and  faithful  seamen  or  mariners ;  and  at  all  places  where  the  said  vessel 
shall  put  in,  or  anchor  at  during  the  said  voyage,  to  do  their  best  endeavors 
for  the  preservation  of  the  said  vessel  and  cargo,  and  not  to  neglect  or 
refuse  doing  their  duty  by  day  or  night,  nor  shall  go  out  of  the  said  vessel 
on  board  any  other  vessel,  or  be  on  shore,  under  any  pretence  whioitsoever, 
until  the  above  said  voyage  be  ended,  and  the  said  vessel  be  disohai'ged  of 
her  loading,  without  leave  first  obtained  of  the  captain  or  comraandipg 
officer  on  board ;  that  iu  default  thereof,  he  or  they  will  be  liable  to  all  the 
penalties  and  forfeitures  mentioned  in  the  marine  law,  enacted  for  the 
government  and  regulation  of  seamen  in  the  merchants^  service,  in  which  * 
it  is  enacted,  '^  That  if  any  seaman  or  mariner  shall  absent  himself  from  on 
board  the  ship  or  vessel,  without  leave  of  the  master  or  officer  commanding 
on  board ;  and  the  mate,  or  other  officer  having  charge  of  the  log-book, 
shall  make  an  entry  therein  of  the  name  of  such  seaman  or  mariner,  on  the 
day  on  which  he  shall  so  absent  himself;  and  if  such  seaman  or  mariner 
shall  return  to  his  duty  within  forty-eight  hours,  such  seaman  or  mariner 
shall  forfeit  three  days'  pay  for  every  day  which  he  shall  so  absent  himself, 
to  be  deducted  out  of  his  wages;  but  if  any  seaman  or  mariner  shall  absent 
himself  for  more  than  forty-eight  hours  at  one  time,  he  shall  forfeit  all 
wages  due  to  him,  and  all  his  goods  and  chattels  whidi  were  on  board  the 
said  ship  or  vessel,  or  in  any  store  where  they  may  have  been  lodged  at  the 
time  of  his  desertion,  to  the  use  of  the  owner  or  owners  of  the  said  ship  or 
vessel,  and  moreover  shall  be  liable  to  pay  him  or  them  all  damages  which^ 
he  or  they  may  sustain  by  being  obliged  to  hire  other  seamen  or  mariners 
in  his  or  their  place."   And  rr  is  fubthkb  aobeed,  that  in  case  of  desertion, 

(d)  Not  only  the  termini  of  the  voyage  Europe,'*  since  it  leaves  the  master  ait 

mast  be  stated,  but  it  roast  be  so  stated  liberty  to  make  saoh  voyages  thither  as 

as  to  render  the  voyage  or  voyages  definite  he  pleases,  leaves  the  seaman  at  liberty^ 

and  certain.'    A  claase  providing  that  the  to  abandon  the  service,    Bnow  v.  Wope, 

voyage  between  two  ports  may  be  either  2  Gurt,  C,  Ct,,  801. 
**  direct  or  via  ports  in  the  East  Indies  or 
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death  or  impriaonment,  the  wages  are  to  oease.   Airp  xr  n  wbthiz  leir 

by  both  parties,  that  each  and  every  lawful  command  which  the  ua^wiir 

or  other  officer  shall  think  ntcesaary  hereafter  to  issae  for  ^  e^c^ 

government  of  the  aiud  vessel,  suppressing  immorality  and  vise  of  iSbir, 

shall  be  strictly  complied  with,  under  the  penalty  of  the  persua  or  \^^r. 

disobeying,  forfeiting  his  or  their  whole  wages  or  hire,  together  vit:  ir-j 

thing  belonging  to  him  or  them  on  board  the  said  ve!«d.   Ai?^:- 

FUBTHXB  AOBEKD  ON,  that  no  offioer  or  seaman  belonging  to  tbe  s&id  ^b? 

shall  demand  or  be  entitled  to  his  wages,  or  any  part  thereof^  n:^::  t> 

arrival  of  said  vessel  at  the  said  vessel's  final  port  of  dischaife.  s&l:<-* 

cargo  delivered.    And  rr  la  hbbkby  FUKTnsB  aorxei>,  between  tbc  'SjSk- 

officers  and  seamen  of  the  said  vessel,  that  whatever  apparel,  fnminLn:;:. 

stores  each  of  them  may  receive  into  their  charge,  belonging  to  rm 

vessel,  shall  be  accounted  for  on  her  return ;  and  in  case  aoy  thing  i^  > 

lost  or  damaged  through  their  carelessness  or  inefficiency,  it  sbxH  be  d> 

good  by  suoh  officer  or  seaman,  by  whose  means  it  may  bsppeu  to ::: 

master  and  owners  of  the  said  vessel 
And  rr  IS  hbukbt  KXFBiseLT  aobsid,  that  should  the  said  ship  on  th«^ 

voyage  be  seized,  det^dned  or  fined,  for  smuggling  tobaooo,  or  ibj  t- 

article,  by  one  or  more  of  the  undersigned  sailors,  cooks  or  ste^snlr  'i~ 

shall  all  be  responsible  for  the  damages  thence  resulting,  and  sbaH  #^' 

forfeit  their  wages,  and  all  their  goods  and  chattels  on  board  to  the  c  - 

of  such  damage,  and  that  the  certificate  of  the  person  or  persoi^wb.^ 

seize,  detain  or  fine  the  said  ship  for  smuggling,  signed  by  him  mibf!^^ 

verified  by  the  American  Oonsul  at  under  his  seal  of  office,  ^ii-'' 

»  conclusive  evidence  of  the  facts  therein  stated,  in  all  courts  ▼h£^^- ' 
and  especitUly  as  to  the  feet  that  smuggling  had  been  committed,  tbt- 
dividud  or  individuals  by  whom  the  same  had  been  committed,  the  £lc: 
of  the  fitre  imposed  therefor  upon  the  said  ship,  the  incidental  eip£^ 
thereon,  and  the  number  of  days  the  said  ship  was  detained  in  conse-;^:^ 
thereof.  No  grog  allowed,  and  none  to  be  put  on  board  by  the  crer;  ^ 
no  profane  language  allowed,  nor  any  sheath-knives  permitted  to  be  bnci' 
or  used  on  board. 

And  whkbeas,  it  is  customary  for  the  officers  and  seamen  while  ti:«^^ 
Bel  is  in  port,  or  while  the  cargo  is  delivering,  to  go  on  shore  stsi^--^ 
sleep,  greatly  to  the  prejudice  of  such  vessel  and  freighters,  n  it  rrs^ 
AOBSBD  by  the  eiud  parties,  that  neither  officer  nor  seaman  shsll,  mxs^r^ 
tence  whatever,  be  entitled  to  such  indulgence,  but  shall  do  their  dsr^^ 
day  in  discharge  of  the  cargo,  and  keep  such  watch  by  night  as  the  i^^ 
shall  think  necessary  to  order  relative  to  said  vessel  or  cargo;  A.VT>rsx^ 
it  frequently  happens  that  the  owner  or  oaptain  incurs  expense?  v^'''^'' 
a  foreign  port,  relative  to  the  imprisonment  of  one  or  more  of  his  oc^- 
or  crew,  or  in  the  attendance  of  nurses,  or  in  the  payment  of  board  m  ^^^ 
for  the  benefit  of  such  person  or  persons :  Now  it  b  iikdiibtooi)  iJ^ 
AOBEED  by  the  parties  hereunto,  that  all  such  expenditures  as  ist/^^ 

*curred  by  reason  of  the  foregoing  premises,  ^shall  be  charged  to,  ^ 
ducted  out  of  the  wages  of  any  officer  or  such  one  of  the  crew  hj  ^^ 
means  or  for  whose  benefit  the  same  shall  have  been  pdd.    Asu  «  bs&» 
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it  often  happens  that  part  of  the  cargo  is  embezzled  after  being  safely 
delivered  into  lighters,  and  as  such  losses  are  made  good  by  the  owners 
of  the  vessel,  bb  rr  thxbefobb  agbbed  bt  these  pbbsents,  that  what- 
ever   officer   or   seaman   the   master   shall    think   proper   to   nppoint, 
shall  take  charge  of  her  cargo  in  the  lighters,  and  go  with  it  to  the 
lawful  qnay,  and  there  deliver  his  charge  to  the  vessel's  husband,  or  his 
representative,  to  see  the  same  safely  landed :  That  each  seaman  or  mariner 
who  shall  well  and  truly  perform  the  above-mentioned  voyage  (provided 
always  that  there  be  no  desertion,  plunderage,  embezzlement  or  other  un- 
lawful acts  committed  on  the  said  vessel's  cargo  or  stores),  shall  be  entitled 
to  the  payment  of  the  wages  or  hire  that  may  become  due  to  him  pursuant 
to  this  agreement,  as  to  their  names  is  severally  affixed  and  set  forth: 
Provided  nevertheless,  that  if  any  of  the  said  crew  disobey  the  orders  of  the 
said  master  or  other  officer  of  the  said  vessel,  or  absent  himself  at  any  time 
without  liberty,  his  wages  due  at  the  time  of  such  disobedience  or  absence 
shall  be  forfeited ;  and  in  case  such  person  or  persons  so  forfeiting  wages 
shall  be  reinstated  or  permitted  to  do  further  duty,  it  shall  not  do  away 
such  forfeiture.    It  bsisq  ttkdebstood  and  aobebd,  by  the  said  parties, 
that  parol  proof  of  the  misconduct,  absence  or  desertion  of  any  officer  or 
any  of  the  crew  of  said  vessel,  may  be  given  in  evidence  at  any  trial  between 
the  parties  to  this  contract,  any  act,  law  or  usage  to  the  contrary  thereof 
notwithstanding.    In  testimony  whereof,  and  for  the  due  performance  of 
each  and  every  of  the  above-mentioned  articles  and  agreements,  and  ac- 
knowledgment of  their  being  voluntarily,  and  without  compulsion  or  any 
other  clandestine  means  being  used,  agreed  to  and  signed  by  us,  we  have 
each  and  every  of  us  hereunto  affixed  our  hands,  the  month  and  day  against 
our  names  as  hereunder  written.    And  rr  is  hereby  undebstood  and 
MUTUALLY  AOBEED,  by  and  between  the  parties  aforesaid,  that  they  will 
render  themselves  on  board  the  said  vessel,  on  or  before  [Saturday]  the 
day  of  9  18    f  &t  o'clock  in  the  noon.    [Here  set  down  in 

columns  the  date  of  entry  ;  signature  by  the  seamen  ;(e)  stations  ;  birthplace  ; 
age;  JUight  in  feet  and  inches;  wages  per  month  ;  adtance  wages  ;  advance 
abroad;  hospital  money  ;  time  of  service  in  m,onths  and  days;  whole  wages; 
wages  due;  sureties;  and  witnesses  of  the  sigMng  of  each,]. 


CHAPTER  LXXXVn. 

STAMPS. 


It  is  the  duty  of  the  maker  of  an  instrument,  upon  which  a  stamp  is  re- 
quired by  the  internal  revenue  law.  to  affix  and  cancel  the  stamp.  If^e  neg- 
lects  to  do  so,  the  party  for  whose  use  it  is  made  may  stamp  it  before  it  is  used ; 
but  in  no  case  can  it  be  legally  used  without  a  stamp.  Any  &ilure  upon  the 
part  of  the  maker  of  an  instrument  to  appropriately  stamp  it,  subjects  him  to  a 

(«)  Signature  by  the  master  is  not  esaeutial.    Btiker  v.  Towner,  8  R  D.  Smithy  182. 


] 


«i 


652  ABBOTTS'  FORMS. 


Stamps. 

poMltT  of  fifty  doUan.  The  proper  method  oC  ceaoriling  k  b^  wriaag  c 
stampuiff  upon  the  &oe  of  the  etamp  the  iuitieJi  of  the  pM^»  ud dtidtpu 
whicn  tne  stamp  was  attached  or  need. 

When  two  or  more  persona  join  in  the  exeeation  of  a  single  iaKraDO!  i? 
■lamp  which  it  leqaires  maj  be  afllxed  and  eaneelled  by  any  <mtfi\x 
partiea. 

Recording  offlcers  and  offlcen  oertiMng  oof^ea  of  stamped  iiMtniMtt 
should  note  npon  the  copy  that  tlie  original  had  a  stamp,  stating  itt  tBsa\ 
and  that  it  was  caneelled. 

The  revenue  atamps  majbe  had  on  applieadoa  to  a  eoUeetor  of  inteat 
revenue,  or  deputy  collector,  asseswr,  asniftunt  treasorer  of  the  Uaited  i»a 
postmaster,  or  other  dealer.  Thej  maj  be  ordered  from  the  oAoeflfiotna 
revenue,  Washington,  in  sums  of  not  less  than  $.'$0,  by  remittuioe  thiooc!)  's 
treasury.  A  discount  or  oommissian  payable  in  stamps  is  allowed  at  urti 
lowing  rates: 

bnporchaaeaof  fSOormore,  Speret.  lOnparchaaesof    600  or  more,  4  per"- 

100    •*  8      «     I  "  1,900     -       5   - 


The  various  dasses  of  .iiistruments  which  require  stamps,  and  thnr  ro^ 
live  rates  are  prescribed  by  a  part  of  the  internal  revenue  law,  whick  ii  bm 
as  Schedule  B. 

Revenue  stamps  may  be  used  indiscriminately  upon  any  of  \be  tlii^v 
enumerated  in  Schedule  B,  except  proprietary  and  playing-card  BUmps,  n 
which  a  special  use  has  been  provided. 

The  proprietor  of  an  artide  requiring  a  proprietajy  stamp  mav  h^'K  h 
stamp  engraved  by  the  government  after  his  own  design,  sgrnaUj  to  le^ 
tioos  which  nuiy  be  luid  on  application  to  the  oammjssianer  of  istdn 
revenue. 

If  any  revenue  stamps  Ibr  which  the  owner  may  have  no  use  vre  r^snti'- 
the  office  of  the  oommtssioner  in  good  order  and  free  of  expiNise, othen ^^ 
given  in  exchange  at  a  discount  of  one  per  cent.  Stamps  that  have  ben  & 
properly  or  unnecessarily  used  and  cancelled,  when  returned  to  the  offiR  ir 
excnange,  must  be  attached  to  the  instruments  on  which  they  were  naei  oi 
accompanied  by  an  affidavit  setting  forth  the  facts,  when  other  stamps  viCW 
given  for  them  at  a  disoonnt  of  one  per  cent.  The  papers  to  whidi  the  n^ 
are  affixed  will  be  retained  by  the  office.  Stamps  qx^ed  in  trsnsporta»L'< 
rendered  useless  by  any  modifications  of  the  law,  will  be  exchanged  &««  <^ 
charge.  Whenever  any  stamps  have  been  destroyed  by  fire  or  othemse.  > 
affidavits  of  at  least  two  dimnterested  parties  should  be  presented,  fetsi&i:^^- 
the  facts  as  fully  as  possible,  and  if  the  evidence  is  deemed  sstii^Ktuj.tt 
equal  amount  of  stamps  will  be  furnished. 

•1266.  Stamp  Dutiet. 
Acknowledgment  of  deedt,  or  other  instruments,  made  before  a 

justice,  notary  or  other  qualified  officer Jj^e^ 

Affidavit,    See  note  (e)  below ♦^'^ 

Agreement  or  contract,  other  than  those  specified  in  this  schedule; 
any  appraisement  of  value  or  damage,  or  for  any  other  pur- 
pose ;  for  every  sheet  or  piece  of  paper  npon  which  either  of 

the  same  shall  be  written 

Provided,  that  if  more  than  one  appraisemoit,  agreement  or 
cohtract  shall  be  written  npon  one  sheet  or  piece  of  pa^. 
five  cents  for  each  and  every  additional  appraisement,  agree- 
ment or  contract. 
Any  renewal  of  agreement,  contract  or  charter,  the  BKcae  iS 
required  on  the  originaL 
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AppraitemeDts.  Bills. 

Appraiiement,    See  Agreement. 

Assignment  or  tranter  of  lease,  mortgage  or  policy  of  insnrance. 

See  Lease,  Mortgage,  Insorance,  below. 
Assignment,  patent  right 0.05 

Bank  ehech,  draft  or  order  for  the  payment  of  any  sam  of  money 
whatsoever,  drawn  npon  any  bank,  banker  or  trust  company, 
or  for  any  sum  ezpeeding  $10  drawn  upSn  any  other  person 
or  persons,  companies  or  corporations,  at  sight  or  on  de- 
mand   i 0.02 

BUI  of  etrchange  (inland),  draft  or  order  for  the  payment  of  any 
suni  of  money,  not  exceeding  one  hundred  dollars,  otherwise 
than  at  sight  or  on  demand,'  or  any  promissory  note  (except 
bank-notes  issued  for  circulation,  and  checks  made  and  in- 
tended to  be  forthwith  presented,  and  which  shall  be  presented 
to  a  bank  or  banker  for  payment),  or  any  memorandum,  check,' 
receipt  or  other  written  or  printed  evidence  of  an  amount  of 
money  to  be  paid  on  demand  or  at  a  time  designated,  for  a 

sum  not  exceeding  one  hundred  dollars 0.65 

And  for  every  additional  hundred  dollars,  or  fractional  part 

thereof  in  excess  of  one  hundred  dollars 0.05 

(A  renewal  of  a  promissory  note  or  other  contract  subjects  it  to 
the  same  amount  of  stamp  duty  as  an  original  note.) 

BiU  of  exchange  (foreign),  or  letter  of  credit  drawn  in,  but  payable 
out  of,  the  United  States,  if  drawn  singly,  or  otherwise  than 
in  a  set  of  three  or  more,  according  to  the  custom  of  merchants 
or  bankers,  shall  pay  the  same  rates  of  duty  as  inland  bills  of 
exchange  or  promissory  notes.  If  drawn  in  sets  of  three  or 
more :  for  every  bill  of  each  set  where  the  sum  made  payable 
shall  not  exceed  one  hundred  dollars,  or  the  equivalent  thereof 
in  any  foreign  currency  in  which  such  bills  may  be  expressed, 
according  to  the  standard  of  value  fix#cl  by  the  United  States.  0.02 
And  for  every  additional  hundred  dollars,  or  fractional  part 
thereof  in  excess  of  one  hundred  dollars 0.02 

BUI  of  exchange  (foreign),  or  letters  of  credit,  drawn  out  of,  but 
payable  in  the  United  States,  same  duty  as  bill  of  exchange 
(inland). 

BUI  of  lading,  or  receipt  (other  than  charter  party)  for  any  goods, 
merchandise  or  effects,  to  be  exported  from  a  port  or  place  in 
the  United  States  to  any  foreign  port  or  place  (except  of  British 
North  America) 0.10 

Bill  of  sale,  by  which  any  ship  or  vessel,  or  any  part  thereof,  shall 
be  conveyed  to  or  vested  in  any  other  person  or  persons, 

when  the  consideration  shall  not  exceed  $500 0.60 

Exceeding  $600  and  not  exceeding  $1,000 1.00 

Exceeding  $1,000,  for  every  additional  amount  of  $600,  or  frac- 
tional part  iLereof 0.50 
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BllU,  Ccr*.lii4 


3: 


Bill  o/sale  of  penonAl  property  other  than  ahip  or  vemeL    (See 

Agreeftient.) t- ^ 

Band, — For  IndemnifTiog  any  person  for  the  payment  of  any  eom 
of  money,  where  the  money  ultimately  recoverable  therenpoa 

U  one  thousand  dollars  or  less ^>' 

Where  the  money  nltiroately  recoverable  thereopon  exceeds  ooe 
thousand  dollars,  for  eveigr  additional  one  thoaaand  doDars^  or 
fraotional  part  thereof  in  excess  of  one  thonMnd  dollars ^' 

Band. — For  the  dne  execution  or  performance  of  the  duties  of  sdt 
office ' ^■ 

Bands, — County,  city  and  town  bonds,  rulroad  and  other  corpon- 
tion  bonds,  and  scrip,  are  subject  to  stamp  duty.    (See  Ifort^ 

Band  of  any  description,  other  than  such  as  may  be  required  in 
legal  proceedings,  or  used  in  connection  with  mortgage  deed 
and  not  otherwise  charged  in  this  schedule.(a) ^ 

Certificates  af  laan^  in  which  there  shall  appear  any  wiitteu  or 
printed  evidence  of  an  amount  of  money  to  be  paid  on  demand, 
or  at  a  time  designated,  are  subject  to  stamp  duty  as  \SSS&  of 
exchange  inland. 

CsrtiJUate  a/ stock  in  any  incorporated  company 

Certifleate  af  profits^  or  any  certificate  or  memorandum  showing 
an  interest  in  the  property  or  accumulations  of  any  incorpo- 
rated compahy,  if  for  a  sum  not  less  than  $10  and  not  exceed- 
ing $50 «' 

Exceeding  $50  and  not  exceeding  $1,000 ^^ 

Exceeding  $1,000,  for  every  additional  $1,000,  or  fracticHiAl 
part  thereof ^^ 

Certificate, — ^Any  certificate  of  damage  or  otherwise,  and  all  other 
certificates  or  documents  'issued  by  any  port  warden,  marine 
surveyor,  or  other  person  acting  as  such ^ 

Certificate  qf  deposit  of  any  sum  of  money  in  any  bank  or  trost 
company,  or  with  any  banker  or  person  acting  as  such — 

F  for  a  sum  not  exceeding $100 ^'^ 

For  a  sum  exceeding  $100 ^"^ 

Certificate  of  qualification  of  a  justice  of  the  peace,  commissioner 
of  deeds  or  notary  public ;  or  of  school  teachers  (when  re- 
quired by  State  law),  each ^-^ 

Certificate  of  the  record  of  a  deed  or  other  instrument  in  writing, 
or  the  acknowledgment  or  proof  thereof  by  attesting  witnesses, 
either  on  the  instrument  itself^  or  upon  the  book &^^ 

Certificate  of  search  of  records;  tiiat  certain  pi4>ers  are  on  file; 


(a)  Where  a  bond  requires  no  stamp  witnesses,  that  it  wu  ezecnted  in  c^^^ 

by  reason  of  its  being  given  with  a  mort-  tion  with  a  mortgage-deed,  boJ  thi^  ^ 

gage  duly  stamped,  it  ia  well  to  note  at  proper  stamp  was  affii:ed  totbeiDOf^ 
the  end,  and  before  the  Bignatures  of  the 
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Certificates.  Conveyances. 

that  oertaiQ  papers  cannot  be  found ;  of  the  sale  of  land  for 
taxes ;  of  redemption  of  land  sold  for  taxea;  of  birth,  marriage 

and  death  (when  required  bj  State  law),  each $0.05 

Certified  transcripts  of  judgment,  satisfaction  of  judgment,  and 

of  all  papers  recorded,  and  of  papers  on  file,  each 0.05 

Certificate  of  anj  other  description  than  those  specified  which 

maj  have  any  value  in  any  court  of  law  or  eqnitj #        0.05 

Charter  Party. — Contract  or  agreement  for  the  charter  of  any 
ship  or  vessel,  or  steamer,,  or  any  letter,  memorandum  or  other 
writing,  between  the  captain,  master  or  owner,  or  person  acting 
as  agent  of  any  ship  or  vessel,  or  steamer,  and  any  other  person 
or  persons,  for  or  relating  to  the  charter  of  such  ship  or  vessel, 
or  steamer,  or  any  renewal  or  transfer  thereof,  if  the  regis- 
tered tonnage  of  such  ship  pr  vessel,  or  steamer,  does  not  ex- 
ceed one  hundred  and  fifty  tons 1.00 

Exceeding  one  hundred  and  fifty  tons  and  not  exceeding  three 
hundred  tons. .  .* p. 8.00 

Exceeding  three  hundred  tons  and  not  exceeding  six  hundred 
tons 6.00 

Exceeding  six  hundred  tons 10.00 

Confession  of  judgment  (s«e  ^«  legal  documents"),  for  less  than  $100         0.05 
Contraet-^roker^s  note,  or  memorandum  of  sale  of  any  goods  or 
merchandise,  stocks,  bonds,  exchange,  notes  of  hand,  real  es- 
tate or  property  of  any  kind  or  description  issued  by  brokers 
or  persons  acting  as  such,  for  each  note  or  memorandum  of 

sale 0.10 

Conteyanee,(b) — Deed,  instrument  or  writing,  whereby  any  lands, 
tenements  or  other  realty  sold  shall  be  granted,  assigned, 
transferred  or  otherwise  conveyed  to,  or  vested  in,  the  pur- 
chaser or  purchasers,  or  any  other  person  or  persons  by  his, 
her  or  their  direction,  when  the  consideration  or  value  does 
not  exceed  $500 0.50 

When  the  consideration  exceeds  $500  and  docs  not  exceed 
$1,000 1.00 

And  for  every  additional  $500,  or  fractional  part  thereof,  in  ex- 
cess of  $1,000 0.50 

Certificate  of  acknowledgment  of  deed,  no  duty. 

Conveyance  or  |deed,  made  in  a  foreign  country  to  be  used  in  the 
United  States,  same  duty  as  if  made  in  the  United  States. 

In  all  oases  of  ^'conveyances'  of  real  estate  (and  when  the  con- 


-•>. 


(b)  liVhere  there  is  a  sale  of  land  en-  the  ji^ntee  asBiimes  to  pay  the  mortgage 

cambered  by  a  mortgage,  without  a  oov-  debt,  or  tak^  the  land  subject  to  it,  that 

enant  by  the  grantee,  express  or  implied,  debt  is  properly  estimated  as  a  part  of  the 

to  pay  the   mortgage  debt,  the   stamp  consideration,  and  the  stamp  will  be  each 

must  bo  appropriate  to  the  consideration  as  is  appropriate  to  the  whole  value  of 

of  the  grant,  of  which  consideration  the  the  land, 
mortgage  will  not  form  a  part.    Where 
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XntriM.  liwaL 

•idertdon  is  nominal)  the  ftampc  used  mnst  answer  to  the 
ralne  of  the  estate  oonTejed. 

Iktrf  of  any  goods,  wares  or  merchandise  at  anj  cBstom-hoon, 
either  for  consumption  or  warehooiring,  not  exceeding  $100 
•      in  value. I^-S 

Exceeding  $100  and  not  exceeding  $500  in  value 

Exoeedftg  $600  in  value 

BiUrff  for  the  withdrawal  of  anj  goods  or  merohtfidise  from 
bonded  warehouse ''-^ 

Ouager^i  returrUy  if  for  a  quantity  not  exceeding  MM)  gaHons  gross      9- ' 
Exceeding  600  gallons  groes. ^ 

Imuranee  (lifk). — ^Policy  of  insurance,  or  other  instniment  by 
whatever  name  the  same  shall  be  cslled,  whereby  any  in- 
surance shall  be  made  upon  any  life  or  lives — 

When  the  amount  insured  shall  n^t  exceed  $1,000 .  •• ^ 

Exceeding  $1,000  and  not  excee<)ing  $5,000  in  value '-^ 

Exceeding  $5,000 '-'* 

Inmnranee  (mabiki,  DrLAvn,  and  ma). — ^Each  policy  of  insorasee 
or  other  instrument,  by  whatever  name  th%  same  ahaQ  be 
called,  by  which  insurance  shall  be  made  or  renewed  upoo 
property  of  any  description,  whether  against  pexils  by  the  tea 
or  by  fire,  or  other  peril  of  any  kind,  made  by  any  insurance 
company,  or  its  agents,  or  by  any  other  company  or  person, 

the  premium  upon  which  does  not  exceed  $10 ^^'[ 

Where  the  premium  exceeds  $10  and  does  not  exceed  $50 '^ 

Exceeding  $50 *'^ 

Assignment  or  transfer  of  any  policy  of  insurance  muat  hafe 
affixed  the  same  amount  of  stamp  as  the  original  document 

iMue^  agreement,  memorandum  or  contract,  for  Hbh  hire^  use 
or  rent  of  any  land,  tenement,  or  portion  thereof  where  the 

rent  or  rental  value  is  $300  per  annum  or  less ^' 

Where  the  rent  or  rental  value  exceeds  the  sum  of  $dOO  per  sn- 
num,  for  each  additional  $200,  or  fractional  part  thereof  in 

excess  of  $800 ^ 

Upon  each  and  every  assignment  of  any  lease,  a  stamp  duty  shsll 
be  required  and  paid  equal  to  that  imposed  on  the  original  in- 
strument, increased  by  a  stamp  duty  on  the  oonmderation  or 
value  of  the  assignment  equal  to  that  imposed  upon  the  con- 
veyance of  land  for  similar  consideration  or  value. 

iMue  of  coal  or  iron  lands  are  subject  to  duty  under  head  of  "  OoD- 
veyanoe."  Perpetaal  ^ease  subject  to  stamp  duty  under  hesd 
of  **  Conveyance,"  the  stamp  to  be  measured  by  resolving  the 
annual  rental  into  a  capital  sum. 
Chiuse  of  guarantee  of  payment  of  rent,  incorporated  or  indorsed, 
additional  duty  of: ; ^* 
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Lcg'al  Dooumentft.  Mortgages. 

Legal  doeuments.(e) — Writ,  or  other  original  prpcesB  by  which  any 
Bnit  ia  oommenoed  ia  any  court  of  record,  either  of  law  or 
equity $0.50 

Where  the  amount  daiiped  iu  a  writ,  issued  by  a  oourt  not  of 

record,  is  $100  or  over 0.50 

Upon  every  confession  of  judgment,  or  cognovit,  for  $100  or 
•over  (except  in  those  oases  whete  the  tax  for  the  writ  of  a 
•  commencement  of  suit  has  been  paid) 0.60 

Writs  or  other  process  on  appeals  from  justices*  courts  or  other 
courts  of  inferior  jurisdiction  to  a  court  of  record 0.50 

Warrant  of  distress,  when  the  amount  of  rent  claimed  does  not 

exceed  $100 0.25 

When  the  amount  claimed  exceeds  $100 0.50 

Provided,  That  no  writ,  summons  or  other  process  issued  by 
and  returnable  to  a  justice  of  the  peace,  except  as  hereinbe- 
fore provided^  or  by  any  police  or  ipunicipal  court  having  no 
larger  jurisdiction  as  to  the  amount  of  damages  it  may  render 
than  a  justice  of  the  peace  in  the  same  State,  or  issued  in  any 
crimmal  or  other  suits  commenced  by  the  United  States  or 
any  State,  shall  be  subject  to  the  payment  of  stamp  duties: 

Manifest  for  custom-house  entry  or  clearance  of  the  cargo  of  any 
ship,  vessel  or  steamer,  for  a  foreign  port  (except  ports  in 
British  North  America),  if  the  registered  tonnage  of  such  ship^ 

vessel  or  steamer  does  not  exceed  800  tons 1.00 

Exceeding  300  tons,  and  not  exceeding  600  tons 8.00 

Exceeding  600  tons 5.00 

Meatntrer^i  returM^  if  for  a  quantity  not  exceeding  1,000  bushels. .         0.10 
Exceeding  1,000  bushels 0.25 

Mortgage  of  lands,  estate  or  property,  real  or  personal,  heritable 
or  movable  whatsoever,  where  the  same  shall  be  made  9A  se- 
curity for  the  payment  of  any  definite  and  certain  sum  of 
money  lent  at  the  time  or  previously  due  and  owing  or  for- 
borne to  be  paid,  being  payable;  also  any  conveyance  of  any 
lands,  estate  or  property  whatsoever,  in  trust,  to  be  sold  ot 

» 

(e)  8uit8  nrt  commenced  in  many  States  davits,  is  hold  to  be  a  certificate,  and  sab- 

by  other  procesK  than  writ — viz.,  sum-  jeot  to  a  stamp  duty  of  five  cents.  Where, 

inons,  warrant,  publication,  petition,  etc. —  however,  affidavits  are  made  relative  to 

in  which  caBes  these  are  regarded  as  the  any  petition,  motion  or  other  proceeding 

original  prooesses,  and  severally  require  in  any  suit  aetually  ptnEing  in  any  oourty 

stamps.  no  stamp  duty  is  chargeable  thereon,  ia 

An  appeal  or  inetrument  by  which  a  consideration  of  the  fifty  cent  stamp  af- 

8uit  is  transferred  from  a  justice  of  the  fixed  to  the  "  original  process,"  by  which 

peace  to  a  superior  court  is  deemed  origi-  such  suit  was  commenced.    The  fifty  cent 

nal  process,  and  subject  to  stamp  duty  as  stamp  affixed  to  the  "  original  process,^ 

Buch.    So  are  writs  of  scire  facias.  in  the  commencement  of  a  suit,  exempts 

The  jurat  of  an  affidavit,  taken  before  all  affidavits  made  or  certificates  iasued 

a  justice  of  the  peace,  notary  public  or  under  it. 

other  officer  dufy  authorized  to  take  affi- 

42 
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Otherwise  converted  into  mone^ ,  which  shall  be  intended  oolr 
•0  security,  and  shall  be  redeemable  before  the  sale  or  otbcr 
dii)i)06al  thereof^  either  by  express  stipulation  orothenrue; 
or  any  personal  bond  given  as  security  for  the  payment  of  anj 
definite  or  certain  sum  of  money  exceeding  $100,  sod  not 
exceeding  $500 ('-" 

Exceeding  $500  and  not  exceeding  $1,000 '  * 

And  for  every  additional  $oOO,  or  fractional  part  thereof  in  ex- 
cess of  $1,000 "- 

And  whenever  any  bond  or  note  shall  be  secnred  by  amortgt^ 
but  one  stamp  d^ty  shall  be  required  to  be  placed  on  soch 
papers:  Provided,  that  the  stamp  dnty  placed  thereon  is  the 
highest  rate  required  for  said  instniment^  or  dther  of  ti^em. 
On  any  warrant  of  attorney  accompanying  a  bond  or  note, 
when  such  bond  or  note  shall  have  affixed  thereto  the  stamp 
or  stamps  denoting  the  duty  reouired,  no  stamp  will  be  required. 

Any  assignment  or  transfer  of  any  mortgage  requires  same  BUm^ 
duty  as  the  original  document 

Each  and  every  bond  or  note,  secured  by  a  chattel  or  real  estate 
mortgage,  having  paid  a  duty  as  prescribed  above,  no  stamp 
duty  is  required  on  the  mortgage  securing  the  same. 
Original  proc^st^  by  which  any  suit  is  oommenoed  in  any  court  of 
record,  either  law  or  equity ^- 

The  same  in  courts  not  of  record  where  the  amount  dwned  id 
$100,  or  over  $0.50. 
Pat$ag6  ticket^  by  any  vessel  from  a  port  in  the  United  States  to  a 
foreign  port  (except  of  British  North  AmericaX  not  exceed- 
ing $85 ; 

Exceeding  $85  and  not  exceeding  $50 -^ ' 

And  for  every  additional  $50,  or  fracfaonal  part  thereof  in  ex- 
cess of  $50 "' 

Pawner*i  check$ 

Pemion  Papers, — ^Powers  of  attorney  and  all  other  papers  relatinf 
to  applications  for  bounties,  arrearages  of  pay,  or  penaons,  or 
to  recei  p t  th  ereof. ^^ 

Power  of  attorney  for  the  sale  or  transfer  of  any  stock,  bonds,  or      ^ 
scrip,  or  for  the  collection  of  any  dividends  or  interest  thereon.     ^ 

Power  of  attorney  on  pboxy,  for  voting  at  any  election  for  officers 
oi  any  incorporated  company  or  society,  except  religions, 
charitable  or  literary  societies,  or  public  cemeteries '  ]] 

Power  of  attorney  to  receive  or  collect  rent, 

Power  of  attorney  to  sell  and  convey  real  estate,  or  to  rent  or  lease 
the  same 


Power  of  attorney^  conveyance  or  document  of  any  kind,  made  in 
any  foreign  country  to  be  used  in  the  United  States,  same 
stamp  duty  as  is  required  on  similar  instnunentB  made  in  ftbe 
United  States 
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Powers.  Weigher's  Returns. 

Power  of  attorney^  to  sell  property  in  case  of  default  of  sum  cov- 
ered bj  and  expressed  in  stamped  mortgage Exempt. 

Power  of  attorney  for  any  other  purpose $0.60 

Prohate  of  will,  or  letters  of  administration :  where  the  estate  and 
effects  for  or  in  respect  of  which  such  probate  or  letters  of  ad- 
ministration applied  for  shall  be  sworn  or  declared  not  to  ex- 
ceed the  value  $2,000 1.00 

Exceeding  $2,000,  for  every  additional  $2,000,  or  fractional  part 

thereof  in  excess  of  $2,000 0.50 

Bonds  of  executors,  trustees,  administrators  and  guardians,  each.         0.50 

Letters  of  appointment Exempt. 

Certificate  of  appointment k 0.05 

Promiaeory  Note, — See  Bills  of  Exchange  (inland.) 
Protest, — Upon  the  protest  of  every  note,  bill  of  exchange,  ac- 
ceptance, check  or  draft,  or  any  marine  protest,  whether  pro- 
tested by  a  notary  public  or  by  any  other  officer  who  may  be 
authorized  by  the  law  of  any  State  or  States  to  make  such 

protest 0.25 

Quit-elaim  deed  should  be  stamped  as  **  Conveyance,"  except  when 
given  as  ^'  Belease  of  Mortgage,"  in  which  case  it  is  exempt 
Receipts  for  the  payment  of  any  sum  of  money,  or  for  the  pay- 
ment of  any  debt  due,  exceeding  $20,  not  being  for  the  satis- 
faction of  any  mortgage  or  judgment  or  decree  of  any  court, 
and  a  receipt  for  the  delivery  of  any  property,  except  receipts 
issued  by  any  persons,  firms  or  companies  doing  business  as 
an  express  or  express  company  on  the  delivery  of  any  prop-  * 
erty  for  transportation:  Provided,  that  when  two  or  more 
persons  shall  sign  the  same  receipt,  one  or  more  stamps, 
equal  in  value  to  the  several  stamps  required  by  this  act,  may 

be  affixed  to  said  receipt  in  lieu  of  said  several  stamps 0.02 

Satisfaction  of  judgment 0.05 

SherifT^  return  on  writ,  or  other  process Exempt 

Trust-deed^  made  to  secure  a  debt,  containing  a  clause  of  defeas- 
ance, and  operating  as  a  mortgage,  is  to  be  stamped  as  a 
mortgage. 
Trutt  deed^  conveying  estate  to  uses,  should  \e  stamped  as  ^'  con- 
veyance." 
Warehouse  receipt  for  property,  goods,  wares  or  merchandise,  not 
otherwise  provided  for,  in  any  public  or  private  warehouse, 
when  the  property  or  goods  so  deposited  or  stored  shall  not 

exceed  in  value  $600 '. 0.10 

Exceeding  in  value  $600,  and  not  exceeding  $1,000 0.20 

Exceeding  in  value  $1,000,  for  every  additional  $1,000 0.10 

Warehouse  receipts  for  any  goods,  merchandise  or  property  of 
any  kind,  not  otherwise  provided  for,  held  on  storage  in  any 

private  or  public  warehouse  or  yard 0.25 

Weigher* s  returns^  if  for  a  weight  not  exceeding  6^000  pounds. . .         0.10 
Exceeding  6,000  pounds 0.25 
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CHAPTER  T.YYYVTTT 

SUBSCRIPTION  PAPERS. 

SUBflCRZPTloir  PAPKB8,  like  all  other  oontneli^  reqviie  both « pvtrti'T 
tract  with  and  a  oonaideration,  to  make  them  valid  and  binding:  boin: 
their  simple  and  Informal  nature,  the^  are  often  defectiTe  in  thoe  n»^ 
and  sometimea  prove  entirelj  ftngatoir  on  this  acoouni.  The  o)?ject  :' 
•abeoription  should  be  cleaiij  stated,  the  partj  to  whom  H  is  to  be  paci: 
the  consideration.  Where,  however,  the  paper  imports  a  xeqneit  to  the  ^'i* 
who  are  to  apply  the  fiwd,  and  thej  go  on  and  incur  liabilities  oo  the  &£: 
the  sabecription,  the  consideration  may  be  inferred  fiom  the  fiu;t8;iDdii^-'' 
a  case,  the  subscription  beoomea  blndhig  from  the  time  of  tiie  acts  taas^x^ 
the  consideration. 

1267.  Subscription  for  »  building " 

1S68.  Bobacriptioo  to  the  aapport  of  aclergymsn 

12C9.  8ub«eripUon  to  endow  a  ooUege " 


1267.  Sub§cnption/or  a  BMding,{a) 

Wb,  the  sabflcriberSf  agree  to  pay  the  snms  set  opposite  our  n^ ' 
names,  for  the  pnrpoee  of  building  a  Presbyterian  chnroh  at  Gloi^  F.r 
^id  church  to  be  built  on  the  lot  no#  ooenpled  bj  the  cU  Ftt^bjte-.^ 
church  in  said  village.  The  amount  to  be  subscribed,  in  essb,  i^  ^^ 
$5,000 ;  the  money  to  be  paid  to  the  trustees  of  said  church,  or  Xoil^-^ 
ing  committee  to  be  appointed  by  the  undersigned  sabecribers.  The  t»^'' 
of  the  church  to  be  finished  and  fomished  uiriformly ;  the  pews  or  ^V^ 
to  be  equally  assessed,  and  rented  annually ;  and  said  assesBmentB  ao^  ^"* 
to  be  paid  and  applied  by  said  trustees  In  payment  ibr  the  stated  preit-- 
of  the  gospel  in  said  church  and  congregation,  and  expenses  of  ^  cks*.*- 

[DaU.]  [Signatvr»  mi  •»*. 

1268.  Suhicriptum  to  the  Support  qfa  Cler^nt*Mn,(b) 

Wk,  the  subscribers,  b^ng  members  of  the  re^oos  toof!'^ 

,  and  being  dedrons  of  raising  a  salary  for  the  suppoit  of  tbe^' 

(a)  This  form  is  Ba»Uincd  by  Bamee  ».  112,    It  is  binding  on  the  sabwn^ff* 

Ferine,  13  N.  T.  (2  Zira.),  IS,  whew  it  long  as  B.  F.  oontinnes  to  »dmiDtf»^| 

was  held  binding,  npon  the  ground  that  goepel,  and    the  aubecriben  to  n^- 

the  trustees  had  gone  on  and  removed  within  the  diataaoe  of  fosr  im  ^' 

the  old  bailding,  and  incurred  expense  oonld  not  be  dissolved  hnt  b;  a^^ 

on  the  faith  of  the  8ubf»cription.  consent,  nor  cease  to  be  ^^^^^'^^^ 

(A)  This  form  ia  snatained  by  Beligiooa  the  minister  oeased  to  reBdfftlw  s«^ 

Society  in  Whiteatown  s.  Stone,  7  Jokm*^  stipulated. 
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erend  S.  F.,  as  a  minister  of  the  gospel  in  said  societj,  do,  for  this  purpose, 
and  for  the  consideration  of  one  dollar  received  of  the  trustees  of  said  so- 
cietji  before  signing  this  instrument,  promise,  covenant  and  engage,  each 
one  for  himself,  individuaUj  and  severally,  to  and  with  the  said  trustees, 
that  we  will  each  pay  to  the  said  trustees,  or  such  person  as  they  shall  ap- 
point to  receive  the  same,  the  sums  respectively  annexed  to  oar  names,  to 
be  paid  annually,  so  long  as  the  said  S.  F.  shall  administer  the  gospel  in 
said  society,  and  so  long  as  we,  the  subscribers,  shall  reside  within  four 
miles  of  the  meeting-house  in  said  society,  to  be  by  the  said  trustees  ap- 
plied for  the  sole  purpose  of  paying  the  salary  of  Mr.  S.  F.  The  first  annual 
payment  shall  be  made  at  the  expiration  of  one  year  after  he  shall  be  in- 
stalled or  ordained  in  the  said  society,  and  in  each  and  every  year  there- 
after. And  this  instrument  shaU  not  be  obligatory  on  us  in  any  manner, 
until  the  whole' sum  subscribed  shall  amount  to  the  sum  of  dollars. 

[Date.]  [Signatures  and  iuma.] 

m 

1269.  Subscription  to  Endow  a  College,(e) 

In  consideration  of  the  effort  by  the  trustees  of  'College  to  raise  a 

ftind  of  dollars,  and  their  agreement  to  receive,  hold  and  apply  such 

fund  as  hereinafter  provided,  we,  the  subscribers,  hereby  bind  ourselves  to 
pay  to  the  said  trustees  the  sums  opposite  to  our  respective  names,  in  four 
equal  annual  payments,  the  first  to  be  made  on  the        day  of  ,  18    . 

The  conditions  of  the  subscription  are  the  following : 

1.  That  the  moneys  collected,  on  it  shall  be  permanently  invested  as  a  pro- 
ductive fund,  the  interest  of  which  shall  be  applied  to  the  payment  of  the 
salaries  of  the  officers. 

2.  That  we  shall  not  be  holdeu  to  pay  the  sum  subscribed  by  us  unless 
the  aggregate  of  our  subscriptions  and  of  contributions  to  this  object  shall, 
by  the        day  of  i  18    ,  amount  to  dollars,  nor  until  A.  B.,  of 

,  shall  certify  that,  in  his  judgment,  responsible  subscriptions  or  con- , 
tributions  amounting  to  dollars  shall  have  been  made. 

[DateJ]  [Signatures  and  sums,] 
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The  Bopervisors  of  a  county,  as  a  board  or  body,  and  each  supervisor  in  his 
own  town,  are  regarded  by  the  law  as  quasi  corporations,  so  far  aa  is  necessary 
for  the  discharge  of  the  duties  prescribed  by  law. 

(e)  The  Btatement  of  the  consideration  {Oanut.),   681,   to  obviate  the  objection 

we  have  inserted  in  this  form,  which  ia  there  held  fatal,  that  no  oonsideration  was 

from  the  case  of  Stewart  v.  Trustees  of  expressed  or  coald  be  implied. 
Hamilton  College,  S  Dm,^  408,  1  Ji,  T. 
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SaperviBon.  Tl:& 

Their  powers  and  duties  are  iveecribed  in  detail  bj  the  statvtn,  ▼ki'i  p 
rerj  nameroos,  and  the  general  regulations  are  much  qualified  brkalT. 
Tisions  for  which  the  session  laws  must  be  oonsolted. 

Forms  lor  supervisors'  use  in  connection  with  the  subjeeto  trottd  i:  h 
Tolnme,  will  be  found  in  their  appropriate  chapten. 

li70.  Appointment  to  fill  vsosncy "'- 

1871.  CertifloAte  to  oorreotusss  of  aoconuts -^- 

1270.  Appointment  to  lUl  Vaeane^. 
Towir  OF  ,  M. 

Whkkkas  a.  B.f  dulj  elected  superrisor  of  said  town  at  the  asos^'^- 
meeting  held  therein  on  the        daj  of  t  ^®    i  ^^ neglected i'-^^ 

the  oath  of  office  prescribed  in  the  sixth  article  of  the  constitntioD  o'*  r 
State,  and  to  file  the  same  as  the  law  directs,  bj  reason  wheroof  ti^  &• 
office  has  become  vacant :    Now  trxrkfobb  we,  the  nndersigaed,  *^^ 
the  justices  of  the  peace  of  said  town  of  ,  in  pnrsnaDoe  of  ttie  ^'- 

in  such  case  made  and  provided,  hereby  appoint  C.  D.,  superrisor  c<  v. 
town  of  ,  to  hold  the  said  office  until  a  successor  be  duly  Mect»  " 

appointed.  [Siffnaturm  and  mi 


1271.  Certificate  to  Correetnesi  of  AeecunU, 

Wx,  the  undersigned,  the  justices  of  the  peace  and  town  clerk  <^ti>et^- 
of  ,  hereby  certify  that  we  have  this  daj  examined  the  witi: 

foregoing]  account  of  A.  B.,  supervisor  of  said  town*;  and  we  find  tbf  ss.- 
in  all  respects  correct  and  true,  and  that  there  is  now  a  balsDoe  ^ 
dollars  due  from  [or,  to]  him  to  \pTy  from]  said  town  af 
,    \Pate:\  [%asfif«: 


CHAPTER  XOjt 

TAXES. 


The  statutes  of  New  York  provide  that  the  assessofs  cftsxeeirp^* 
forms  of  assessment-rolls  furnished  by  the  oomptroUer  of  the  Sctte.  S^^ 
of  unpaid  taxes  are  also  to  be  furnished  by  him. 


^' 


1272.  Notice  of  completion  of  ftSACBSineiit. 

1278.  Affidavit  to  reduce  tax  on  real  estate ^ 

1274.  Affidavit  to  reduce  tax  on  pensonal  estate * 

1275.  Oath  of  the  asBessors  to  the  asBCMment-roll \ 

1276.  Notice  by  Bupervisor  to  collector,  of  the  amount  of  taxes ^' 

1277.  Bond  of  collector ^ 

1278.  ApprovaT  by  supervisor * 

1279.  Warrant  for  collection  of  taxes V.. 

1280.  Collector's  notice * 
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1272.  J^otice  of  Completion  of  A8ses9ment(a) 

Notice  is  hereby  given,  that  the  assessors  of  the  town  of  ,  have 

eompleted  their  assessment-roll  for  the  year  18  ,  and  a  copy  thereof  is 
left  with  A.  B.,  one  of  them  at  [?iere  specify  the  plaee]^  where  the  same 
may  be  seen  and  examined  by  any  person  interested,  at  any  time  between 
the  hours  of  a.  m.  and  p.  m.,  nntil  the  day  of  v  18  ,  on  which 
day  the  undersigned  assessors  will  meet  at  in  said  town,  at       o'clock 

in  the  noon  to  review  their  assessments,  and  will  then  receive  the  ap- 
plication of  any  person  conceiving  himself  aggrieved. 

IDaU,]  [SigTiatures,] 

•  • 

.  '   1278.  Affidavit  to  Reduce  Tax  on  Real  Eetate,(b) 

OOITNTT  OT  ,  W. 

A.  B.,  of  th«  town  of  ,  in  said  connty,  being  duly  sworn,  says  that 

the  value  of  [here  designate  the  real  estate]^  which  on  the  assessment-roll  of 
said  town,  for  the  year  18    ,  is  assessed  to  him  and  valued  at  dollars, 

does  not  exceed  in  valae  dollars.    [Deponent  further  says  that  he  is 

a  minister  of  the  gospel,  and  the  value  of  his  whole  real  and  personal  estate 
does  not  exceed  the  sum  of  dollars.] 

SwoEW  before  me^  this        day )  [Signature.] 

of  ,18    .  f 

[Signature  of]  A88eBsor.(c) 

1274.  Affidavit  to  Reduce  Tax  on  Personal  Estate. 

COTTNTT  OF  ,  SS, 

A.  B.,  of  the  town  of  ,  in  said  county,  being  duly  sworn,  saya  that 

the  value  of  the  personal  estate  owned  by  him  does  not  exceed  the  sum 
of  dollars,  after  deducting  his  just  debts(<cQ  [and  his  property  invested 

in  incorporated  companies  liable  to  taxation]. 

SwoBN  [etc.,  as  above],  [Signature.] 

1275.  Oath  of  the  Assessovs  to  the  Asssessment  Roll. 
State  op       •  ,  > 

County,  of  .  J 

'We,  the  undersigned,  do  severally  depose  and  swear,  that  we  have  set 
down  in  the  foregoing  assessment-roll  all  the  real  estate  situated  in  the 

(fl)  To  be  posted  in  three  or  more  pub-  People  v.  Supervisors  of  Westchester,  15 

lie  places  in  the  town.  £arb.y  607 ;  People  v.  Ross,  15  Bow,  iV*., 

(6)  The  affidavit  as  to  valae  must  be  68. 
positive.    It  is  not  enough  to  swear  to        (d)  An  affidavit  stating  that  the  amount 

belief.     People  v.  Supervisors  of  West-  of  the  applicant's  property  does  not  ezoeod 

Chester,  15  Barb.,  607.  a  certain  sum,  deducting  debts  and  Ua- 

(c)  The  New  York  statute  requires  the  bilUieSj  is  defective.    Debts  are  mentioned 

affidavit  to  be  taken  before  one  of  the  in  the  statute,   but    liabilities  are   not. 

asBessors.    It  is  not  satisfied  by  an  affi-  People  v.  Supervisors  of  Westchester,  15 

davit  taken  before  a  justice  of  the  peace.  Barb.^  607. 
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town  of  [oTt  Ward  of  the  citj  of  ],  according  to  onr  best 

information ;  and  that,  with  the  exception  of  those  cases  in  which  the  Talne 
of  the  said  real  estate  has  been  changed  bj  reason  of  proof  produced  before 
U8,  we  have  estimated  the  valae  of  the  said  real  estate  at  the  sums  which  a 
minority  of  the  assessors  have  deoided  to  be  the  fall  and  trae  value  thereof^ 
and  at  which  thej  would  appraise  the  same  in  pajmeat  of  a  just  debt  due 
from  a  solvent  debtor ;  and  alao  that  the  said  assessment-roll  contains  a  true 
statement  of  the  aggregate  amount  of  the  taxable  personal  estate  of  each 
and  every  per8(m  named  in  such  roll,  over  and  above  the  amount  of  debts 
due  from  such  persons  respectively,  and  excluding  such  stocks  as  are  other- 
wise taxable^  and  such  other  property  as  is  exempt  by  law  from  taxation, 
at  the  full  and  true  value  thereof^  according  to  our  best  Judgment  and  be- 
lie! [Sigruitures  ofasfes$onJ\ 

I  certify  that  the  foregoing  was  severally  subscribed  and  sworn  by  said 
assessors  before  me,  tliis       day  of  ,  18    . 

[Signature  of]  Justice  of  the  Peace. 

1276.  Notice  hy  Supervisor  to  CoUeotor^  qf  the  Amount  v/  Taxes. 

To  A.  B.,  collector  of  the  town  of  : 

Ton  are  hereby  notified  that  the  amount  of  taxes  to  be  collected  by  yon 
in  said  town  of  ,  for  the  current  year,  is  dollars  and         cents. 

[Date.l  [SigTuiture^ 

1277.  Bond  of  Collector. 

[Pennl  elavse  running  to  the  eupei^isor  of  the  town  {see  p.  212),  and  m  a 
penalty  double  the  amount  of  the  taxes.] 

Thb  condition  of  this  obligation  is  sach,  that  whereas  the  said  A.  B.  has 
been  chosen  [or,  appointed]  collector  of  said  town,  and  has  received  [or^ 
will  receive]  the  assessment-roll  of  said  town,  for  the  purpose  of  collecting 
the  taxes  therein  named,  amounting  to  the  snm  of  dollars:  now, 

therefore,  if  the  said  A.  B.  shall  faithfully  execute  the  duties  of  said  collect- 
or, then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and 
virtue. 

In  presence  of  [Signatures.] 

[Signature  of  witness.] 

1278.  Approval  hy  Supervisor, 

I  approve  the  within  bond  and  the  surety  [or,  sureties]  therein. 
[Bate.]  [Signature.] 

1279.   Warrant  for  Collection  of  Taxes. 

OOUNTT  OF  ,  M. 

The  People  of  the  State  of  New  York  to  A.  B.,  collector  of  the  town  of         , 
in  said  county : 
Ton  are  hereby  commanded  to  collect  from  the  several  persons  named  in 
the  aasessqient^roll  hereunto  annexed  and  herewith  delivered  to  you,  the 


TAXES.  666 

Custom-house  Power. 


several  snins  mentioned  in  the  last  column  thereof,  opposite  to  their  respeo- 
tive  names  [also  to  collect  the  snm  of  50  cents,  as  commatation  tax,  from 
every  person  appearing  hj  said  assessment-roll  liable  to  pay  the  same ;  and 
when  the  name  of  any  person  between  the  ages  of  eighteen  and  twenty-one 
years  shall  appear  in  said  roll  liable  to  pay  said  commutation  tax,  yon  are 
hereby  fnrther  directed  to  collect  the  s^d  snm  of  60  cents  of  the  father, 
master  or  gaardian  with  whom  sach  person  shaJl  reside,  or  ont  of  any  prop- 
erty sach  minor  may  have  in  j;he  town].  And  on  all  snms  of  taxes  received 
or  collected  within  thirty  days  after  giving  the  notices  required  by  the  29th 
section  of  the  act  of  May  10,  1845,  chapter  180,  and  the  acts  amending  the 
same,  yon  are  directed  to  receive  and  collect,  in  addition  to  the  taxes  named 
in  the  said  assessment  roll,  cents  on  every  dollar  of  tax,  for  yonr  fees 

for  collecting  the  same.  And  on  all  snms  of  taxes  remaining  nnpaid  after 
the  expiration  of  thirty  days  from  posting  the  notices  specified  in  said  act, 
yon  are  directed  to  receive  and  collect,  in  addition  to  the  said  tax  so  re- 
maining nnpaid,  five  cents  on  every  dollar  for  yonr  fees  for  collecting  the 
same. 

And  yon  are  hereby  directed  out  of  the  moneys  so  collected  to  pay  on  or 
before  the         day  of  i  ^^    [here  insert  directione  as  to  what  officere 

the  moneys  <kre  to  he  paid  tOy  and  the  amount  to  he  paid  to  each]. 

And  in  case  any  person  named  in  the  assessment- roll  shall  neglect  or  re- 
fhse  to  pay  his  taxes  or  the  fees  for  collecting  the  same  (after  the  notice 
allowed  by  law),  you  are  hereby  .authorized  to  lev/ the  said  taxes  and  fees 
as  aforesaid,  by  distress  and  sale  of  the  goods  and  chattels  of  such  person, 
together  with  the  costs  and  charges  of  such  distress  and  sale ;  and  for  so 
doing  this  shall  be  yonr  sufficient  warrant. 

GivsN  under  onr  hands  and  seals,  this       day  of  ,  18    . 

{Signatures^  titles  and  seals,] 

1280.  Collector's  Notice. 

Notice  is  hereby  given,  that  the  undersigned,  the  collector  of  taxes  in  and 
for  the  town  of  [or,  Ward  of  the  city  of  ],,  have  received 

the  warrant  for  the  collection  of  the  taxes  for  thS  present  year ;  and  that  I 
will  attend  at  [specifying  the  place],  in  said  town  [or,  ward],  on  day 

of  each  week,  for  thirty  days  ftom  the  date  hereof,  from  nine  o'clock  in  tha 
forenoon  until  four  o'clook  in  the  afternoon,  for  the  purpose  of  receiving 
payment  of  taxes. 

[Z?»te.]  [Signature.] 
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CHAPTER  XCL 

TOWKa 

TowKBHiPS,  or  towns,  u  tbey  are  deBlgnated  in  the  laws  of  New  York  e. 
■ome  other  States,  in  contradiatinction  to  cities  and  otber  mnnidpaiitisi^' 
porated  by  special  charters,  for  the  most  part  •HminiwtoT  thor  afiinttnrl:: 
to  general  laws  applicable  tluoaghoat  the  State  at  large.  That  tre  ^ 
exceptions  to  this,  however,  arising  where  local  statutes  exist  ailbetiD^iSc- 
more  towns. 

The  following  forms  relate  to  the  ordinary  cases  of  proceedings  ii  ^t> 
ministration  of  town  affidrs.  Special  saljects,  such  as  Debobdeblt  Pes»^ 
EsTRATs,  Fences,  Hiohwats,  Poob  Laws  and  Sghoqlb,  are  iht  aitjeci  u 
separate  chapters. 

18^1.  Call  foravpecial  town  meeting * 

1S82.  Notice  of  intention  to  propose  resolution  to  build  new  town-hooM ^ 

1283.  Notice  to  board  of  Bupervisors,  of  resolution  to  ruse  money  for  newtovE-  ^ 

house ' 

1984.  Resolution  of  tbe  board  of  supervisors \ 

1285.  Division  of  a  town  into  election  districts,  or  alteration  of  the  districts ^ 

1286.  Notice  of  snpervisor  or  town  clerk,  calling  meeting  to  fiU  vieancj  iaois 

of  inspector  of  elections 

1887.  Appointment  of  an  inspector  of  elections  to  fill  a  vacancy. 

1288.  Notice  of  acceptance  of  resignation  of  a  town  offioer « ^ 

1889.  AfBdavit  to  be  attached  to  an  account  presented  for  audit 

1890.  Certificate  of  town  auditors 

1291.  Abstract  of  olaims  presented  to  the  town  auditors  for  audit ^ 


1281.  CaU  for  a  Special  Town  MeeHng. 

To  the  clerk  of  the  town  tf 

The  undersigned  persons,  who  are  by  law  eligible  to  the  office  rfsj* 
visor,  require  a  special  town  meeting  to  be  called  f6r  the  purpose  w  v^ 
itate  the  olyect]^  and  request  yon  to  give  dne  notice  thereof^  to  be  li«n^ 
the       day  of  ,  at        o*olock  in  the         noon,  at  the 

[Bate.]  [SigmtvAi 

1282.  Kotiee  <if  Intention  to  Propoee  HeeoHitum  to  Build  New  f«»-^«* 

TOWH  OF 

Notice  is  hereby  given  that  at  the  annual  town  meeting,  on  the      . 
of  next,  the  undersigned  will  propose  a  resoluticHi,  *''***"'^jw 

sum  of  dollars  to  be  raised  for  the  purchase  of  a  site  for,  oa 

building  of,  a  town-house,  in  said  town. 

[Datf.]  [#wft^^ 


r 
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£Iection  Dibtricto.  Inftpectora. 

• 

1288.  Notice  to  Board  of  Supervisors^  of  Besohition  to  Baise  Money  for 

New  Town-House, 

To  the  board  of  supervisors  of  the  connfy  of  : 

The  electors  of  the  town  of  ,  in  which  there  is  now  no  town-house, 

and  the  number  of  electors  in  which  town  is  ,  adopted  the  following 

resolution,  after  due  previons  notice,  at  a  meeting  held  on  the       daj  of 

[  ^<W  ^f  resolution.] 
[Bate.]  [Signatures  of  justices  who  presided.] 

1284.  Besolution  of  the  Board  of  Supervisors, 

Besohed,  That  the  question  of  raising  the  sum  of  dollars  in  the 

town  of  ,  for  the  purchase  of  a  site  for,  and  the  building  of,  a  town- 

house,  in  said  town,  voted  upon  at  the  last  annual  town  meeting  held 
therein,  be  again  submitted  to  the  electors  thereof  at  the  next  annual  town 
meeting. 

1285.  Division  of  a  Town  Into  Election  Districts^  or  Alteration  of  the 

Districts, 
Town  of  ,  ss. 

We,  the  undersigned,  oomoAsing  the  board  of  town  officers  of  ,  do 

hereby  certify  that  we  have  mvided  the  town  into  [three]  election  districts 
[or,  that  we  have  altered  the  existing  election  districts  in  said  town,  so  that 
it  now  consists  of  election  districts],  which  are  numbered  and  bounded 
as  follows — viz. : 

Number  one,  bounded  [describing  each  district], 

[Signatures  and  Utles,] 

1286.  Notice  of  Supervisor  or  Town  Clerk  Calling  Meeting  to  Fill  Vacancy 

in  Office  of  Inspector  of  Elections, 

Tou  are  hereby  notified  to  attend  a  meeting  of  the  supervisor,  town  clerk, 
and  justices  of  the  peace,  of  this  town,  appointed  by  me  to  be  held  at  the 
office  of  ,  on  the       day  of  ,  at        o'clock  in  the        noon,  for 

the  purpose  of  filling  a  vacancy  in  the  office  of  inspector  of  elections,  in 
election  district  number  ,  in  said  town. 

Date,]  [Signature,] 

Address], 

1287.  Appointment  of  an  Inspector  of  Flections  to  Fill  a  Vacancy, 
Town  of  ,ss,' 

A.  B.  is  hereby  appointed  an  inspector  of  elections  in  and  for  election 
district  number  •  ,  in  said  town,  to  fill  the  vacancy  occasioned  by  [Jiere 
state  cause  ofvacaTiey^  naming  the  previous  incumbent], 

GrvEN  under  our  hands,  this       day  of  ,  18    . 

[Signatures.] 
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Andit  of  Cimims. 


1988.  ybties  o/Aceq4ane6  qfBmjgnatian  ^fa  Town  Qfieer. 

To  the  town  dork  of  the  town  of 

Ton  Are  hereby  notified,  that  we,  the  nndenigned,  jnsdoes  of  the  peis 
of  the  said  town,  have,  for  good  oaiue  shown,  aoo^pfted  the  na^u&Ai 
A.  B.  [her0  detignaU  ako  hi$  offiee\  of  said  town. 

[Date.] 


[Appointment  to  fill  a  taoaney  may  heaein  Form  1270.] 


1280.  AffidaMU^heAtUUhedUfanAcecMntFTmentoifcfA^ 

Ooumrov  ,«. 

A.  B.,  of  ,  being  duly  sworn,  saya,  that  the  itesis  for  seme&fii 

disbnrsements  mentioned  In  the  foregoing  aecount  by  him  pi««ot«i/ 
elaimed],  are  in  all  respeote  correct;  that  sodi  diabnraements  lod  aervitt 
have  in  fact  been  made  or  rendered,  or  are  necessary  to  be  msde  or  readdsi 
at  this  session  of  the  board;  and  that  no  part  thereof  hu  beenp^^ 
utLsfied. 

Swobs  to«  this        day  of  ^  [Signature  fifdtpvsni 

y  18    ,  before  me     ) 

[Siipiature  ^]  Chairman  of  the  Board  of  Auditors  of  the  Tovn  of 


1290.  Certificate  of  Toton  Audito>nJ(a) 

OOUNTT  OF  ,  «9. 

We,  the  undersigned,  composing  the  board  of  town  aoditors  of  sshI  ^ 
Jiereby  certify,  that  we  have  this  day  audited  and  aDowed  to  A  6.  [^^; 
noting  hie  office^  \fany]^  by  whom  the  foregoing  aco<»nnt  has  beeo  pr&«>^ 
to  Qs,  the  sum  of  dollars,  aa  and  for  his  seririces  as  sa^        [^ 

tiie  disbursements  necessarily  pai4  out  by  him  in  the  discbtrge  o*  ^ 
duties],  up  to,  and  including,  the         day  of  ,  instant;  sndth^^- 

find  a  balance  of  dollars  and  cents,  to  be  due  from  [^r,  ^.  '•^ 

said  A.  B.,  to  [or,  from]  the  town  of 

[DaU.]  [&Qia^f^] 

\ 

1291.  Abitract  of  Claims  Presented  to  the  Town  Avditmy  fir  Adit 

Abstsact  of  the  names  of  all  persons  who  presented  aoooimts  to^ 
audited,  to  the  board  of  town  auditors  of  the  town  of  •      ,  on  the    ^ 

(a)  This  form  la  sastalned  by  People  ».  town  auditors,  be  signed  with  dwr  «--•* 

Superviaoro  of  Queena,  1  ffill,  1»5.    It  is  additions,  nor  state  that  th«y ««» ^^  '* 

not  essential  that  a  certificate  purporting,  the  time  and  place  prescribed  bj^ 
by  Its  terms,  to  be  made  by  a  board  of 


a 


t. 
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of  )  18    ,  with  the  amounts  claimed  bj  eaoh,  and  the  amounts  finall/ 

audited. 


NAIOS. 


htls  of  offiosb,  ob  katubb 
ot  olaim  ob  sebtioxs. 


AMOUirr 

OiiAIHED* 


AMOUKT 
AX7DITSD« 


We  hereby  certify  that  the  foregoing  abstract  is  correct 

IDateJ]  [SignaturetJ] 


CHAPTER  XOn, 

TRUSTS. 

A  TBTOT  is  a  confidence  Tepo&eA  in  one  person,  who  is  termed  the  l3tistee,fiir 
the  benefit  of  another,  who  is  called  the  oestni  que  trust ;  and  it  is  a  confidence 
reepectii^  property,  which  is  thus  held  by  the  former  for  the  benefit  of  the 
latter.  Out  of  this  confidence  arise  two  estates  in  the  property  which  is  the 
subject  of  it ;  a  legal  estate  in  the  trustee,  which  consists  essentially  in  obliga- 
tion ;  and  an  equitable  estate  in  the  cestui  que  trust,  which  consists  in  right 
and  beneficial  enjoyment.(a) 

By  the  provisions  of  the  Revised  Statute||of  the  State  of  New  York,  which 
have  been  in  substance  adopted  in  some  other  States,  all  trusts  in  recU  property, 
except  trusts  resulting  from  implication  of  law,  and  except  also  certain  enu- 
merated express  trusts,  are  aboliuied ;  and  every  person  entitled  to  the  possession 
of  land,  aud  to  the  receipt  of  its  rents  and  profits,  is  declared  to  have  a  legal 
estate  therein  commensurate  with  his  beneficial  interest  Bxpress  trusts  are 
therein  defined,  and  the  purposes  for  which  they  may  be  created,  enumerated ; 
and  minute  provlBions  are  inserted  to  guard  them  and  prevent  their  being 
abused  to  the  izgury  of  creditors  and  hona-fide  purchasers.  Trusts  which  are 
not  authorised  as  trusts  by  these  provisions,  operate,  if  at  all,  as  i>owers  in 
trust.  The  objects  for  whicn  express  trusts  in  lands  maj  be  created  arc  thus 
defined  by  the  statute.  1.  To  sell  lands  for  the  benefit  of  creditors.  2.  To  sell, 
mortgage  or  lease  lands  for  the  bentfit  ot  legatees,  or  for  the  purpose  of  satis- 
fying any  charge  thereon.  8.  To  receive  the  rents  and  profits  of  lands,  and 
apply  them  to  the  use  of  any  person,  during  the  life  of  such  person,  or  for  any 
shorter  term,  subject  to  the  iiiles  of  the  statute  as  to  the  creation  of  estates. 
4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumulate  the  same,  for 
purposes  and  within  the  limits  prescribed  by  the  statute  for  the  suspension  of 
the  absolute  power  of  alienation. 

A  trust  to  receive  the  rents,  profits  and  income  of  property,  and  to  pay  them  to 
the  eettui  que  trait,  is  valid  as  a  trust  to  apply  t?iem  to  hxe  use,  within  the  statute. 

Express  trusts  of  ^^ereonal  estate  may  be  created  for  any  purpose  which  is 
not  illegal,  for  the  Revised  Statutes  have  not  defined  the  purposes  for  which 
they  may  be  created. 

By  the  Statute  of  Frauds,  as  generally  enacted  in  this  country,  amffnmenU 
of  property  in  trust  must  be  in  writing,  subscribed  by  the  party  or  his  agent 

In  other  cases  than  assignments  or  conveyances  in  trust,  it  is  not  essential 
to  the  creatian  ot  a  trust  even  in  lands,  that  a  deed  or  written  instrument  be 
executed. 

A  person  in  the  legal  possession  of  money  or  property,  acknowled^ng  a 
trust,  becomes  from  that  time  a  trustee,  if  the  acknowledgment  is  founded  on 
^— ■-■_-_  —  — ^^^^-^^^—^^^ 

(a)  BurrUPi  Lm  Did,,  tit  Tbust. 
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a  Talnable  or  meritorioos  oonalderatioiL  Bat  to  raoder  the  obG^'^  1 1 
tnut  in  nttl  property  enforceable,  it  mmt  be  manifeated  or  dedued  bf  8& 
writing  signed  by  the  trustee.  And  although  "it  is  not  esBeotial  tb:  t> 
writing  by  which  the  tnut  Is  manifesUMl  and  proven  ahonld  be  in  irpt' 
ticolar  form,  the  nature  of  the  trost,  and  the  terms  and  oonditicna  of  h.  n-? 
•offlciently  appear,  so  that  the  ooort  may  not  be  cmlled  iqion  toexen&^ui 
tmst  in  a  ipanner  different  from  that  intended. 

Trusts  are  osually  created  by  AflsiomcsifTB  for  (^tEDirom,  Dezk  ? 
WiLLB.  and  for  the  forms  appropriate  to  this  purpose,  the  reader  is  le&miv 
those  chapters. 

1292.  Declaration  of  troat  in  personal  property A. 

1298.  Dedaimtion  of  trnat  in  lands W 


129S.  Declaration  of  Trtut  in  Penonal  Property. 

I,  A.  B.,  of  ,  in  connderation  of  ,  hereby  aeknovledi?  id 

declare,  that  I  am  possessed  of  [ten  shares  of  the  capital  stock  of  tk  CI 
Company,  nmnbered  from  one  to  ten  indnsiTe],  in  tmst,  and  for  the  cj 
benefit  and  advantage  of  T.  Z.,  of  ,  his  executors,  admiiii$tn:o>  vi 

assigns,  the  same  having  been  purchased  with  the  moneys  of  the  said  T.L 
and  my  name,  as  to  the  said  shares,  and  all  the  income  tfaereoC  AttQ  1^*^ 
forth  to  grow  due  or  accrue,  is  used  only  in  trust  for  the  said  Y.  Z.  A:. 
I,  for  myself,  my  executors  and  administrators,  hereby  covaiant  wit}t  t-. 
said  T.  Z.,  his  executors,  adminlAators  and  assigns,  that  I  and  tb^shi^ 
and  will,  at  any  titne  hereafter,  at  the  request  and  costs  of  the  saidT.I^ 
his  executors,  administrators  and  assigns,  assign  and  transfer  the  said  ^'^ 
to  him,  or  them,  or  order.  {SioMi^n 

[Date.'\  .  ^^ 

1298.  Declaration  of  TVntt  in  Lande, 
To  all  to  wliom  these  presents  shall  come,  I,  A.  B.,  of  ,  ko^  P^ 

T^HXSKAfl,  0.  D.,  of .  ,  has,  by  hi»deed  bearing  even  dste  hernia 

for  the  consideration  of  dollars,  granted  and  conveyed  to  me  in  ^^ 

simple,  all  [ete.^  here  insert  deeeription]^  as  by  said  deed  will  mopefall^*?' 
pear :  And  whereas  I  have  this  day  executed  and  delivered  to  said  C  I**  > 
mortgage  upon  said  premises,  as  collateral  security  for  ^e  payment  of  sj 
bond,  conditioned  for  the  payment  of  dollars  [here  itate  Urw,,  ^ 

secure  a  part  of  the  consideration  money  expressed  in  the  said  deei  ^' ^• 
KNOW  TB,  that  I,  the  said  A.  B.,  do,  by  these  presents,  make  known,  sdsL^ 
and  declare,  that  said  premises  were  so  conveyed  to  me,  and  tbit  I  ^^ 
hold,  and  will  continue  to  hold,  the  same,  in  trust  only,  for  the  use  sad  ben- 
efit of  Y.  Z.,  son  and  heir-at-law  of  ,  deceased,  his  heirs,  eieflfi^ 
and  administrators,  and  that  I  have  no  beneficial  interest  tbereio,  ero^ 
what  may  arise  by  legal  or  equitable  implication  from  the  circainstJS* 
of  my  having  executed  the  aaid  bond  and  mortgage.  And  1  do  frinlierss- 
mit,  that  the  residue  of  the  consideration  mpney  expressed  in  said  d«ed  tfl 
me — ^to  wH,  the  sum  of  dollars — was  paid  by  W.  X-,  ^^^^ 
benefit  of  said  Y.  Z.    And  I  do,  for  myself;  my  heirs,  cxecoU>n «» 
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administrators,  coTenant  and  agree  to  and  with  said  W.  X.  and  Y.  Z.,  and 
each  of  them,  and  with  their  and  each  of  their  executors,  and  administra- 
tors and  assigns,  that  I,  or  my  heirs,  shall  and  will  convey  the  said  premises, 
by  a  good  and  sufficient  deed,  to  the  said  Y.  Z.,  or  his  assigns,  as  he  or 
they  may  direct  or  require,  whenever  and  as  soon  as  the  said  mortgage,  so 
execntod  hy  me,  shall  have  heen  paid  off  and  discharged,  or  otherwise  fully' 
secured  to  me,  and  that  free,  clear  and  discharged  of  and  from  all  and 
every  encumbrance  thereon  by  me  or  my  heirs.  And  that  I,  or  my  heirs, 
shall  not  do,  or  knowingly  suffer  or  permit,  any  act,  deed,  matter  or  thing, 
whereby  sud  t)remise8  can,  shall  or  may  be  in  any  wise  impaired,  ii\jnred 
or  encumbered,  in  title,  interest,  charge,  estate  or  otherwise,  however. 
In  WITNS88  [ete,^  a»  in  Farm  1226]. 


CHAPTER  XOni. 

TURNPIKE  COMPANIES. 

CoMPANiBB  for  the  constructioa  of  turnpikes  and  plankioads  may  be  formed 
nnder  the  general  laws  of  the  State  of  New  York,  by  any  number  of  persona 
not  leas  thfui  five.  The  statutes  prescribe  in  detail  the  modes  of  proceeding  to 
form  such  corporations,  and  to  lay  out  the  road. 

PAOS 

1294.  Articles  of  assodatioD 671 

1295.  Notice  tliatthe  books  are  open  for  sabBcription 672 

1290.  Affidavit  of  directors  as  to  subscription fi72 

1297.  Application  to  supervisors  to  lay  oat  road 678 

1298.  Notice  of  application  to  supervisors... 678 

1299.  Consent  of  land  owners  to  use  of  highway 678 

1800.  Selease  of  right  of  way,  by  supervisor  and  highway  oommissioners 678 


1294.  Articlea  of  Association. 

Articles  of  association  made  this        day  of  9 1^    »  between  the 

subscribers : 

1.  The  undersigned  hereby  form  themselves  into  a  corporation  for  the 
purpose  of  constructing,  owning  and  keeping  in  repair  a  plankroad  from 

to  ,  to  be  called  and  known  as  the  Company,  and  to 

continue  for  the  period  of  years  from  the  date  hereof. 

2.  The  amount  of  capital  stock  of  said  company  shall  be  doUara, 
and  shall  consist  of           shares,  of           dollars  each. 

8.  The  affairs  of  the  company  shall  be  managed  by  a  board  of 
directors ;  the  first  directors,  until  others  are  legally  chosen,  shall  be  [here 
itisert  names]. 
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8Dp«n<oriptioD. 


4.  The  Mid  road  is  to  be  oooetmcted  from  [here  dmi^naU  At  mu,r- 

Mi,  4teJ] 

0.  The  boDA-fide  itoekh^^den  owning  a  mt^ontj  oi  the  eepitil  stoi 
••id  jwocifttion  maj,  at  any  legallj  notified  meeting  of  the  membe»'i» 
otf  adopt,  alter  or  amend  snoh  bj-lawa  as  are  proper  for  the  nfnlitjBC 
the  affairs  of  the  oorporation. 

0.  The  direoton  shall  issne  scrip  to  those  entitled  to  ato<^  In  »d  cos- 
pan  J  when  per  cent  on  the  amount  of  such  stock  ehall  bare  ber:  ruc 
bj  them  thereon;  the  scrip  to  be  aigned  bj  the  president, sad  6. as- 
signed bj  the  secretary';  and  the  treasurer  shidl  indorse  upon  the  sc :  .-.i 
bj  anj  stockholder  all  sums  paid  by  him  thereon,  and  the  time  vbs^ 


vuaa  or  subsobibxbs. 


PLA.CB  OF  nslDBXCX. 


or 


1295.  NcUce  ih4U  the  B0OH  are  Open  for  Subeer^twK 

NoncB  is  hereby  glyen,  that  books  for  subscribing  to  the  capital  ^^ 
the  [name  of  road]  to  be  constructed  from  [here  epec^fy  ike  temm  ^ 
route]^  will  be  opened  at  ,  in  the  town  of  ,  between  the  ho^^^^ 

and       ,  from  the       day  of  to  the       day  oi         ,  m\^ 

[Date.]  [^XfMUtt] 

1296.  Affidasoit  of  Directore  ae  to  Subteriptwn. 

OOUHTT  OF  ,  if. 

A.  B.,  C.  D.  and  E.  F.  being  severally  sworn,  say,  that  they  sre  tf«£^ 
tors  of  the  Company,  and  that  the  amount  of  ci^ital  stock  rti^--^ 

by  the  first  section  of  the  ''  Plankroad  Act,"  passed  M^y  7,  l'S4T,  beia^  t 
least  $500  for  every  mile  of  the  road  intended  to  be  built  by  said  ooI9pfl^ 
has  been  subscribed  in  good  faith,  and  that  at  least  5  per  cent  on  ^ 
amount  has  been  paid  in  cash  to  the  directors  of  smd  company  £»r  tbe  fC 
poses  specified  in  said  act 

BwoBN  [etc.,  ae  in  Form  1115].  [Sigmtitt^l 

1297.  Application  to  Supermtora  to  Lay  Out  Bead. 

To  the  superviBors  of  the  county  of  : 

The  directors  of  the  Company  hereby  apply  to  you  for  »M^  ^ 

lay  out  and  construct  a  plankroad  fit>m  [tpoe^Ofing  route^  width  and  te- 
mint]y  and  to  take  the  real  estate  necessary  for  such  purpose;  0^^ 
commissioners  may  be  appointed  to  lay  out  smd  road. 

[DateJ]  [Si0Uttmre  if]  iVoodtt^ 

[Signature  of]  Secretary. 
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1298.  Notice  of  Application  to  Superviaon, 

Kotioe  is  hereby  given,  that  application  will  be  made  to  the  Board  of 

Saperrisors  of  the  county  of  ,  at  their  [annnal]  meeting  to  be  held  at 

,  in  the  connty  of  ,  on  the       day  of  9  ^^    )  for  their 

assent  to  the  oonBtrnction  of  a  plank  [or,  tnrnpike]  road,  from  the  of 

to  the  of  ,  in  said  county. 

[Date.]  *  [StgtMtureJ] 

1299.  Consent  o/Land  Oumers,  to  Use  of  Eighway, 

The  undebsignbd,  owners  of  land  along  the  highway  leading  from 
to  ,  and  residing  on  said  highway,  hereby  consent  to  the  oonstroction 

of  a  tnrnpike  \pr^  plank]  road  npon  the  said  highway. 

[Date.]  [Signatttres,] 

IdOO.  Release  of  Right  of  Way,  "by  .Supervisor  and  Highway  Commissioners. 

This  AaBBSMENT,  made  this       day  of  ,  between  A.  6.,  supervisor 

of  the  town  of         ,  in  the  county  of  ,  and  0.  D.  and  £.  F.,  commis- 

sioners of  highways  of  said  town,  of  the  first  part,  and  the  Com- 

pany of  the  second  part,  witnesseth :  That  the  parties  of  the  first  part  grant 
and  convey  unto  the  parties  of  the  second  part,  in  consideration  of 
dollars  to  them  in  hand  paid  by  the  parties  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  the  right  to  use  and  occupy  the  highway 
[deseriMng  the  route],  for  the  purpose  of  constructing,  owning  and  using  a 
road  thereon,  during  the  time  it  shall  be  needed  or  required  therefor 
by  the  said  company. 

In  wimss  whxrbof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands,  this       day  of  ,  IS    . 

In  presence  of  [Signatures  and  titles.} 

[Sigjiature  of  witness.'] 


CHAPTEB  XCIV. 

WARRANTS. 

A  wasbaut  is  a  written  authority  from  a  court  or  maglMrate  authoring 
and  directing  the  officer  to  whom  it  b  addressed  to  do  some  act.  At  common 
law,  a  seal  is  deemed  essential  to  a  valid  warrant ;  but  the  statutes  often  au- 
thorize warrants  In  particular  cases  without  seal.  A  wamuit  should  be  ad- 
dressed to  some  officer,  but  it  may  designate  him  bj  namOr  or  may  be  directed 
to  any  of  several  officers  of  a  class. 

y arious  forms  of  warrants  adapted  to  particular  proceedings  will  be  found 
in  their  places  in  other  chapters. 
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General  Principles. 


CHAPTER  XCV. 

'     WILLS. 

Thspatoer  to  make  tvOIb  and  mode  of  executing  them,  Tarj  somewbat  in 
the  difierent  States. 

At  common  law,  all  persons  except  infiints,  married  women  and  persons  of 
insufficient  mind,  may  make  wills  of  real  or  personal  property ;  and  infants  of 
the  age  of  fourteen,  if  males,  and  twelve,  if  females,  may  make  wills  of  personal 
property.    But  this  rule  has  been  generally  modified  by  statute. 

In  New  York,  the  statutes  are  to  the  effect  that  all  persons  except  idiots, 
persons  of  unsound  mind  and  infants,  may  devise  their  real  estate ;  and  that 
males  of  the  age  of  eighteen,  and  females  of  the  age  of  sixteen,  of  sound  mind 
and  memory,  may  bequeath  their  personal  estate,  thus  incressingthe  restriction 
wWch  the  common  law  laid  upon  infimts,  but  removing  tbe  disability  oi  mar. 
ned  women. 

Unsoundness  of  mind  does  not  absolutely  disqualify  a  person.  If  there  is  a 
sufficient  degree  of  mental  capacity  to  exercise  the  power  of  legal  choice,  or  if 
there  are  lucid  intervals,  in  one  of  which  the  wUl  is  made,  or  if  the  insanity 
relates  only  to  special  subjects  not  within  the  scope  of  the  testamentaiy  act,  the 
wUl  may  be  sustained,  if  intelligent  action  in  making  it  is  shown. 

A  gift  of  real  property  is  termed  a  devise :  a  gilt  of  personal  property,  a 
bequest  or  legacy. 

All  persons  may  take  ptrsonal  property  by  bequest,  and  all  persons  capable 
,ia.  law  of  holding  real  property  may  take  real  property  by  devise. 

Corporations,  nowever,  cannot  take  real  property  by  devise,  unless  they  are 
specially  authorized  to  do  so  by  their  charters  or  other  laws.  And  by  a  recent 
act  in  New  York,  it  is  provided  that,  no  person  having  a  husband,  wife,  child 
«or  parent,  shall  devise  or  bequeath  to  any  benevolent,  charitable,  literary,  sdea- 
tific,  religious  or  missionary  society,  association  or  eorporation,  in  trust  or 
otherwise,  more  than  one-half  part  of  his  or  her  estate,  after  the  payment  of 
debts ;  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of  one-half  and 
no  more.(a) 

Ifbrm. — No  particular  words  are  necessary  to  constitute  a  will.  With  an 
exception  in  fkvor  of  soldiers  and  sailors,  who  from  necessity  the  law  allows 
to  make  wills  verbally— called  nuncupative  wills — there  must  be  a  written 
statement  of  the  testator's  wish,  signed  by  him.  Any  statement,  however, 
which  makes  the  testamentary  character  apparent,  is  sufficient  to  give  the 
instrument  the  character  of  a  will. 

In -no  case  does  a  will  have  any  operation  until  the  testator's  death.  And  it 
may  be  made  upon  condition,  so  that  even  then  it  will  not  take  efSetct  except 
nnder  the  drcomstances  specified.  Two  persons  may  make  a  coi\|oint  or 
mutual  wilL 

It  is  very  common  to  commence  wills  with  a  formal  preamble,  reciting  the 
testator's  capacity  to  make  a  will,  and  the  feelings  which  move  him  to  the  act. 
These^phrasQS  are  not,  however,  of  any  legal  efficacy,  sad  may  be  inserted  or 
not  at  pleasure. 

Execution, — As  to  the  manner  of  the  execution  of  wills^  the  law  is  precipe 

.and  stringent.    The  statutes  enacted  in  the  United  States  generally  require 

that  wiUs  must  be  signed  in  the  presence  of  two  witnesses,  and  in  many  (a  the 

•  _ 

(a)  Laws  of  I860,  607,  ch.  860. 


I 
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"LegtkQieB.  ;^2I^ 

1810.  Legacy  of  a  Share  Under  Another  PerearCe  Will, 

And  whereas  nnder  the  will  of  \name\  I  am  entitled  to  a  share  in 

his  residuary  personal  estate,  I  heqaeath  the  said  share  to  \name\, 

1811.  Bequest  o/Jeteeliy  efd,,  to  W\fe^  and  of  Estate  in  Houeehold  Effectt, 

for  Life  or  Widowhood. 

I  give  and  confirm  to  mj  dear  wife  all  the  jewels,  trinkets  and  per^nal 
ornaments  worn  or  used  by  her  during  my  lifetime ;  and  I  also  give  to  her 
all  my  wines,  liquors  and  other  oonsumable  stores,  and  all  my  horses  and 
carriages,  for  her  absolute  use  and  benefit.  I  give  all  my  plate  and  plated 
articles,  books,  pictures  and  prints  unto  my  said  wife,  to  use  and  enjoy  the 
same  during  her  life,  if  she  shall  so  long  continue  my  widow ;  and  from  and 
after  her  decease  or  second  marriage  (whichever  shall  first  happen),  to  such 
son  of  me  as  shall  first  attain  the  age  of  twenty-one  years.  I  give  my  lease- 
hold dwelling-house,  being  No.  ,  etc.  [describing  it],  and  all  my  furniture 
and  household  effects  being  in  or  about  or  appropriated  or  belonging  to  the 
said  dwelling-house,  other  than  and  not  being  plate  or  plated  artides,  books, 
pictures  or  prints,  unto  my  said  wife,  to  occc^  the  said  dwelling-house, 
and  to  use  and  eigoy  the  said  furniture  and  household  effects  during  her 
life,  if  she  shall  so  long  continue  iny  widow,  she  paying  the  ground-rent, 
and  all  taxes  and  outgoings  payable  in  respect  of  the  said  dwelling-house, 
and  observing  and  performing  the  coyenants  contained  in  the  lease  under 
which  the  same  is  or  at  my  decease  shall  be  held.  And  I  dedare  that  from 
and  after  the  decease  or  second  marriage  of  my  said  wife  (whichever  shall 
first  happen),  the  said  dwelling-house,  furniture  and  household  effects  shall 
sink  into  and  form  part  of  my  residuary  estate. 

1312.  Bequest  of  the  Good-will  of  a  Business,. 

I  give  and  bequeath  the  good- will  and  benefit  of  the  business  of  , 

which  I  am  now  carrying  on  at  ,  and  also  all  my  capital  and  property 

which  shall  be  employed  therein  at  my  decease,  and  also  the  leasehold 
premises  situate  and  being  No.  ,  at  ,  aforesaid,  wherein  the  said 

business  is  now  being  carried  on,  for  all  my  term  and  interest  therein,  unto 
my  son  ,  absolutely. 

1818.  Legacies  to  Children^  With  Directions  for  Investment 

I  bequeath  to  each  of  my  children,  0.  D.,  E.  P.  and  G.  H.,  the  sum  of 
dollars,  with  interest  at  the  rate  of  per  cent,  per  annum,  from  my 

death  till  the  payment  thereof,  such  interest  to  be  paid  half-yearly.  And  I 
hereby  declare,  that  if  my  said  daughter,  G.  H.,  shall  be  under  twenty-one 
years  at  my  death,  and  shall  not  have  married,  the  legacy  hereby  given  to 
her  shall  be  retained  by  my  trustees  hereinafter  Ramed,  their  executors  or 
administrators,  upon  trust,  to  pay  the  same  to  her  when  she  shall  attain 
twenty-one  years  or  marry ;  and  upon  trust  in  the  mean  time  to  pc^  the  in- 
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terest  of  hucIi  leg  icy  to  her,  and  her  reoeipt,  notwith^Unding  btr  bft^r 
to  be  an  effeotoal  di^wge  for  the  Mine ;  umI  if  the  said  G.  E  ibi!!  nxi- 
taiB  tweotj-ooe  jeam  or  marry,  the  same  legacj  ahall,  upon  her  dec 
nnk  into  my  residuary  e0tate.(^ 


1814.  Legacy  to  An  Infant,  to  he  Paif  to  Hu  Father, 

I  bequeath  to  (f,  D.,  of  ,  the  sum  of        *  dollars;  snd  if^f  >l. 

0.  D.  shall  be  under  twenty-one  years  when  the  same  legacy  elull  be  piy- 
able,  r  direct  the  same  legacy  to  be  paid  to  his  father,  £.D^  ot  etc.t  > 
managed  by  him  at  his  di^icretion,  for  the  benefit  of  his  aaid  son  £  i^ 
ahall  attain  twenty-one  years;  in  such  case  the  receipt  of  the  uid  £1'  '• 
be  an  effectual  discharge  for  the  same  legacy. 

* 

1816.  Lfgaciet  to  Eioeuton. 

And  I  do  hereby  nominate  and  appoint  the  said  C.  D.  and  E  F.  cemcv! 
of  this  wilL  And  I  bequeath  to  such  of  them  as  shall  act  in  tiu  eia^s^ 
of  this  my  will  the  sum  of  dollars  apieoe.(s) 

1816.  Pecuniary  Legacy  to  a- Married  Woman, 

I  bequeath  to  A.  B.,  wife  of  0.  D.,  the  sum  of  dollsR.  Asdl^ 

dare  that  said  sum  shall  be  for  her  M^e  and  separate  use  and  beo^  ^ 
that  her  receipt,  notwithstanding  her  present  or  any  future  mtnuge.  ^ 
be  a  yalid  and  effectual  diachaige  of  the  same. 


1817.  Bequ£et  in  Trust  for  Unincorporatod  Society, 

I  give  and  bequeath  to  A.  R  and  0.  D.,  and  to  their  saooessas  forf^ 
the  sum  of  dollars,  in  trust,  for  the  benefit  of  such  mdergn^-^ 

students  of  the  collegiate  department  of  the  Univermty  of  ,»^ 
be,  or  shall  irom  time  to  time  become,  members  of  a  literary  nasoaa^^ 
society  now  organized  among  said  students,  and  known  as  the  ^^' 
of  which  society  I  am  a  graduate  member,  to  be  applied  by  the  sadtre- 
tees  to  educational  purposes  for  their  benefit,  in  manner  foUowia?  [f^ 
application], 

1818.  Bequsit  to  a  Corpoi^atum. 

I  give  and  bequeath  to  [etating^  ifpoeethle^  the  fuU  name  ef  ^  ^^7^ 
tiion^  or,  if  not  certainly  known,  describing  it],  at  ,  the  som  of 

{d)  Til  is  is  a  cOcvenient  proviso  in  the  mark  whether  the  I^ciee  be  g<^ 

•oafie  of  leg^aoies  of  email  'a^oont  to  in-  them  qaa  executors  or  not.   l^'^ 

UntB,  be  given  to  an  ezeontor,  it  » ^*^,^.,, 

(«)  If  legaelea  be  given  to  execaton,  is  on  hin  acting  as  sneh;  ^^•*^!?^'' 

care  should  be  taken,  as  in  the  text,  to  as  in  the  text,  ail  qoestioiutf**^"^ 
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dollars,  to  be  applied  to  the  iiBes  of  said  society  [or,  college,  or  othermkk 
^ny  particular  object^  a/ueh  a»  the  endovm&nt  of  a  pro/eatarthip^  may  be 
Tiej'e  stated,] 

1819.  Bequest  an  Condition, 

Whereas  the  trustees  of  H.  College  are  now  engaged  in  an  effort  to  en- 
large its  sphere  of  action,  and  give  it  greater  efficiency  in  promoting  edn- 
eation,  and  being  desirous,  if  sach  effort  shall  prove  sncoessftil,  of  still  fiir- 
tJier  enlarging  its  sphere  and  efficiency  by  endowing  a  professorship  of 
in  smd  college :  THsrasFOBB  I  ^ve  and  bequeath  to  said  [here  insert 
jfull  name]^  the  sum  of  doUara^to  be  paid  within  years  after 

zny  death,  for  the  porpose  of  founding  and  permanently  endowing  a  pro- 
fessorship of  in  said  college ;  upon  condition,  however,  that  the  sum 
of  dollars  shall,  within  years  from  the  time  of  my  defith,  be 
raised  for  the  pnrpoae  of  endowing  two  other  professorships^  and  paying 
the  indebtedness  of  said  college. 

1820.  Direction  that  Legacies  Shall  he  Paid  Free  from  Duty. 

And  I  direct  that  all  legacies  g^ven  by  my  said  will,  or  any  codicil  thereto, 
Bhall  be  paid  free  from  legacy  duty  or  tax. 


1821.  Direotion  that  Certain  Legacies  ShaU  he  Paid  in  Full  in  Priority 

to  the  Others, 

I  direct  that  the  legacies  hereinbefore  given  to  [naming  the  legatees]  shall 
"be  paid  in  priority  to  any  other  legacy  given  by  my  will. 


1822.  Declaration  that  Legacies  Shall  Not  he  in  Satitfaction  of  Debts, 

I  direct  that  no  legacy  or  gift  contained  in  my  will  shall  (except  where 
a  contrary  intention  is  expressed)  be  taken  to  be  in  satisfaction  of  any  debt 
owing  by  me. 


1828.  Provision  that  if  a  Legatee  is  Dead^  the  Legacy  Shall  Oo  to  His  Exec- 
utors or  Administrators, 

And  if  any  legatee  be  now  dead,  or  die  before  me,  1  give  the  legacy  in- 
tended for  him  or  her  to  his  or  her  executors  or  administrators,  to  be  ap- 
plied as  if  the  same  had  formed  part  of  the  personal  estate  of  such  legatee 
at  his  or  her  decease. 


1824.  Declaration  that  Money  Advanced  by  the  Testator  During  His  L\fe  to 
His  Children  Shall  &d  Deducted  from  their  Portions  or  Shares  of  Mis 
Estate,  • 

1  declare  that  all  such  moneys  as  I  have  or  shall  have  advanced  to  any  of 
my  said  children,  or  as  shall  be  owing  to  me  from  any  of  them  at  my  de- 
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t^I<rci^  ProTi*iAD«. 


OMMe,  »halt  be  oonsidered  as  part  of  mj  rMidinry 
ducted  from  hie,  her,  or  their  le^iecUfe 


1325.  DedaraUon  that  Adtaneement  ShaU  X»t  he  U  Satifftt:^ 

PoriionM, 

I  declare  that  each  adTancements  ae  I  maj  hare  madei  or  miT  ^ 
make,  to  any  of  my  children  [or^  nephewa  and  niooes,  etc.}.  s^  >  -  > 
dttion  to,  and  not  in  aatiafaction  of^  any  legarieiv  portkos  or  otik:  ic:: 
given  them  by  my  wilL 

1826.  Authority  to  Exeeuton  to  Defer  CaUiMg  m  «  M- 

I  anthorixe  and  empower,  but  do  not  reqoire,  ray  execaton  todc^c- 
postpone  the  requiring  paymeot  of  any  debt  [carrying  intoest]  vbci  ::•' 
be  owing  to  me  from  [nanu]  at  the  time  of  my  decease,  ibr  sDch  Y^-^  ^ 
my  executors  s»ball  think  fit. 


1327.  Bequ€8t  of  an  Annuity  to  he  Purckoid. 

I  give  and  beqneath  an  annuity  of  dolkra  to  ,  torbe:-^ 

for  her  sole  and  separate  use ;  and  for  this  purpose  I  direct  mj  ei^^' 
within  months  after  my  decease,  to  lay  out  a  sufficient  poftkn  "^'^ 

personal  estate,  in  the  purchase  of  such  an  annuity  as  aforesaid,  b  ]ier  ^' 
fit>m  some  incorporated  company ;  but  neither  she  nor  any  peiwe  ti^ 
under  her  shall  be  entitled  to  claim  or  accept  in  lien  or  satisfiMtMQ  ^^ 
the  sum  which  may  be  required  for  ttie  purchase  of  sudi  aoDdtr. 


1828.  Direction  a»  to  Payment  o/Annuitim. 

And  I  dik-ect  that  the  said  annuity  of  dollars  shall  bo  ^  ^' 

all  deductions,  except  legacy  duty  or  tax,  by  equal  half-yeariy  p«Jo**^-^ 
first  payment  to  be  made  at  the  end  of  six  calendar  months  from  idt  de^. 


1829.  Bequett  of  Fundy  with  Potter  of  AppoinimnL 

[Add,  after  gift  to  the  trustees ;]  upon  trust  that  they,  thesaW  tnisi^*^ 
trustee,  shall,  after  the  death  or  marriage  of  my  said  wife,  whichever si*-^ 
happen  after  my  death,  rwse  the  sum  of  dollars,  or  so  morfii^*' 

as  the  said  trust  moneys,  stocks,  funds  and  securities  will  be  s&t^^''_ 
ruse,  and  thall  pay  the  same  sum  of  dollars,  or  so  much  tiiei«oi  s»^ 
be  produced  by  the  siud  trust  moneys,  stocks,  funds  and  seeorities  as  i^ 

if)  The  will  HhoQid  speoify  tho  time  from  the  teetetoi'i  d«ith;  wti^.j 

when  payment  of  an  annuity  i^iven  by  it  fint  payment  of  an  lanniOr,  d^^^ 

ahall  commcDce ;  if  no  time  be  mentioned,  be  paid  half  yearly,  will  n<*  ^*fj^  , 

the  annuity,  like  all  other  legaeiea,  will  till  eighteen  months  from  tbed*^' 

not  begin  to  be  payable  till  twelve  months  the  testator. 
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aid,  nnto  and  amongst  all  and  everj  or  sach  one  or  more  exclosivel  j  of  the 
>thers«)r  other  of  my  said  son  E.  F.,  and  my  said  three  daughters  G.  H.,  I.  K. 
tnd  L.  M.,  at  snch  times,  and  in  snch  proportions,  and  with  such  restrio- 
.ions  and  limitations  ovdr,  such  limitations  over  heing  for  the  henefit  of 
}ome  one  or  more  of  my  said  last-named  son  and  daughters,  as  my  said 
vv'ife,  at  any  time  during  her  widowhood,  hy  any  deed,  with  or  without 
power  of  revocation  and  new  appointment,  or  hy  her  will  or  codicil,  shall 
appoint.  And  in  default  of  such  appointment,  or  so  far  as  no  such  appoint- 
ment shall  extend,  then,  as  to  the  said  sum  of  dollars,  or  so  much 
thereof  whereto  np  such  appointment  shall  extend ;  as  also  to  the  surplus 
(if  any)  of  the  said  trust  moneys,  stocks,  funds  afid  securities  after  the  pur- 
poses aforesaid  shall  he  answered,  upon  trust  that  the  said  trustees  or 
trusteed  shall  hold  the  same  in  trust  for  my  said  son  £.  F.,  and  my  said 
daughters  Gr.  U.,  L  E.  and  L.  M.,  or  such  of  them  as  shall  be  living  at  my 
death,  and  the  issue  of  such  of  them  as  shall  be  then  dead'  leaving  issue, 
equally  to  be  divided  between  them  if  more  than  one,  the  issue  of  such  of 
them  as  shall  be  then  dead  to  take  the  shares  which  their  respective  parents 
would  have  taken  if  then  living. 


1880.  Devise  of  House  and  Lands  to  Son  On  His  Attaining  Twenty-One^ 
with  Power  to  Trustees  to  Apply  Rents  and  Profits  of  Estate  During 
Minority  of  Son  for  His  Befnefit, 

I  give  and  devise  my  messuage  or  dwelling-house  in  which  I  am  now 
residing,  called  ,  together  with  the  pleasure-gronnds,  lands,  gardens, 

out-buildings  and  appurtenances  thereunto  belo^dng,  or  therewith  usually 
held  or  enjoyed,  and  also  all  that  piece  or  (Mcel  of  land,  situate  and 
being  in  ,  which  I  lately  purohaseid  of        ,  and  which  is  now  in  the 

tenure  or  occupation  of  ,  his  under-tenants  or  assigns,  unto  0.  D.,  of, 

eta,  and  E.  F.,  of,  etc.,  and  their  heirs,  to  the  nse  of  my  son  F.  B.,  his  heirs 
and  assigns :  Provided  always,  and  I  hereby  declare  that  if  the  said  F.  B. 
shall  die  under  the  age  of  twenty-one  years,  or  in  my  life-time,  then  and  in 
such  case  the  said  messuage  and  other  the  premises  hereinbefore  devised, 
shall  form  part  of  my  residuary  real  estate  hereinafter  devised :  An^  I  direct 
that  if  the  said  F.  B.  shall  be  under  the  age  of  twenty-one  years  at  my 
decease,  the  said  0.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor  or  other,  they,  the  trustees  or  trustee  for 
the  time  being  of  this  my  will,  shall  enter  into,  and  during  the  minority  of 
the  said  F.  B.  remain  in  the  possession  or  receipt  of  the  rents  and  profits  of 
the  said  messuage  and  premises  hereinbefore  devised,  and  shall  apply  the 
whole  or  such  part  as  they  or  he  shall  think  fit  of  the  sdd  rents  and  profits, 
for  or  towards  the  maintenance  and  education  of  the  said  F.  B.,  and  shall 
invest  the  surplus  (if  any)  of  the  agid  rents  and  profits,  and  all  the  resulting 
income  thereof,  in  or  upon  some  or  one  of  the  stocks,  funds  or  securities 
hereinafter  authorized  as  investments,  with  power  to  vary  the  said  invest- 
ments from  time  to  time  into  or  for  others  of  the  same  or  a  like  nature,  and 
with  power  also  to  resort  to  the  accumulations  of  any  preceding  year  or 
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yeans  tnd  to  apply  tha  aame  for  the  maiatenanoe  and  education  of  nj  wd 
aon :  And  I  declare  that  the  Biud  aooonmlationfiy  or  so  much  ihereoi  mi^saS 
not  be  applied  as  aforesMd,  aball  be  paid  and  transferred  to  mj  said  eoo.  a§ 
and  when  he  aball  attain  the  age  of  twenty-one  years,  bat  if  he  st^  £i 
nnder  that  age,  then  the  aame  shall  sink  into  and  form  part  of  my  reBdia.7 
personal  eatate:  And  I  also  declare  that  during  such  minority  the  su^ 
tmstees  or  trustee  afa^U  be  at  liberty  to  let  the  swd  measnage  and  landf  It 
any  term  not  exceeding  seven  years  in  possession,  and  in  other  re^iecti  te 
manage  the  same  as  they  or  he  shall  think  fit 


1881.  D0vi$e  to  Eteeutors  in  Tnut^  toiA  Power  to  SeU^  etc 

I  give  and  devise  all  my  real  and  personal  estate,  of  what  natore  (s*  bud 
soever,  to  0.  D.  and  E.  F.,  my  execators  hereinafter  appointed,  in  trast  fer 
the  execntion  of  my  will,  with  power  to  sell  and  dispose  of  tlie  same,  fi 
pabllc  or  private  sale,  at  snch  times,  and  npon  sach  terms,  and  in  mA 
manner,  as  to  them  shall  seem  meet  [provided,  however,  that  no  part  d 
my  real  eatate  shall  be  sold,  ontil  after  the  expiration  of  years  five 

my  decease]. 

1882.  Power  to  Arrange  and  Compromite. 

And  I  appoint  the  said  £.  F.  and  G.  H.  execators  of  this  mj  will;  sad 
anthorize  the  acting  executors  or  executor  for  the  time  being  of  this  mf 
will,  to  satisfy  any  debts  claimed  to  be  owing  to  me  or  my  estate,  and  07 
liabilities  to  which  I  or  my  estate  may  be  alleged  to  be  sab|ect,  npon  ssf 
evidence  they  or  he  shaMtthink  proper,  and  to  accept  any  oompoaitioB  s 
security  for  any  debt,  and  to  allow  such  time  for  payment  (eittier  with  or 
without  taking  security)  as  to  the  said  acting  executors  or  execntor  sia! 
seem  fit,  and  also  to  compromise,  or  submit  to  arbitration,  and  settle  aH 
accounts  and  matters  belonging  or  relating  to  my  estate,  and  genersIlT  tp 
act  in  regard  thereto,  as  they  or  he  shall  deem  expedient,  without  bess; 
responsible  for  any  loss  thereby  occasioned. 


1888.  Direction  to  Bxeeutors  ai  to  Winding  Up  Tntator^e  Partnenk^ 

Bueinesi. 

And  with  respect  to  my  share  and  interest  in  the  business  of  ,  nov 

carried  on  by  me  at  *  ,  in  partnership  with  [names],  under  tlie 

film  of  and  Co.,  I  empower  the  executors  or  execntor  for  Uie  tiiDe 

being  of  this  my  wiU,  to  adjust  and  settle  all  accounts  and  transaetioDS 
relating  to  the  said  partnership  business,  and  to  wind  tip  the  affiiirs  si^ 
concerns  thereof  and  ascertain  the  amoui^  of  my  share  and  interest  therein 
either  according  to  the  provisions  of  the  articles  of  partnership  under  Tbki 
the  said  business  shall  be  carried  on  at  my  decease,  or  npon  such  otLer 
terms  and  in  such  other  manner  as  may  be  agreed  on  between  them  or  bim 
and  my  surviving  partners  or  partner,  with  power  for  the  said  execators « 
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izecntor  to  refer  to  arbitration,  or  otherwiBe  to  compromise  or  settle  any 
inestion  that  may  arise  in  or  about  the  winding  np  of  the  said  concern,  in 
mch  manner  as  they  or  he  may  think  fit,  and  generally  to  do  and  execute 
til  snch  acts  and  things  in  relation  to  the  premises  as  may  appear  to  them 
)r  him  necessary  or  expedient,  without  being  answerable  for  any  loss  which 
nay  arise  thereby :  And  I  authorize  the  said  execntors  or  executor,  if  theiy 
>r  he  shall  in  th^  or  his  discretion  think  fit,  to  permit  the  wliole  or  any 
>art  of  the  amount  which  on  taking  the  accounts  of  the  said  partnership 
(hall  appear  to  be  due  to  my  estate,  as  and  for  my  share  and  interest  in  the 
laid  business,  to  remain  in  the  said  business  as  a  loan  for  any  period  not 
exceeding  seven  years  from  my  decease,  but  so  that  the  repayment  thereof^ 
nrith  interest  after  the  rate  of  per  cent,  per  annum,  shall  be  secured 

jj  the  joint  and  several  bond  of  the  persons  or  person  for  the  time  being, 
continuing  to  carry  on  the  said  business  either  with  or  without  any  other 
security  for  the  same,  as  the  said  executors  or  executor  shall  think  fit : 
^d  subject  to  the  provisions  hereinbefore  contained  as  to  the  said  busi- 
ness, I  empower  my  trustees  or  trustee  to  postpone  the  sale  and  conversion 
of  my  real  and  personal  estate  for  so  long  as  they  or  he  shall  think  fit. 


1884.  Clatue  Concerning  Disputei. 

My  express  will  is,  and  I  hereby  order  and  appoint,  that  if  any  difference 
shall  %rise  or  happen,  concerning  any  gift,  bequest  or  other  thing  in  this 
will,  no  suit  shall  be  brought  concerning  the  same,  but  the  same  shall  be 
referred  wholly  to  the  award  of  my  friends  0.  D.  and  E.  F.  both  of  , 

and  what  they  shall  order,  direct  or  determine  therein,  shall  be  binding  and 
conclusive  on  all  persons  concerned. 


1886.  Clause  Releaeing  Debts  Due. 

Whebras  there  are  considerable  sums  of  money  due  and  owing  to  me 
upon  bonds,  bills  and  otherwise,  from  my  relations  hereinbefore  named, 
which  1  desire  to  release,  I  do  hereby  direct  that  all  such  evidences  of  debt 
shall  be  cancelled  and  destroyed  by  my  executors  inmiediately  after  my 
death ;  and  I  hereby  discharge  my  relations  hereinbefore  named,  and  their 
heirs,  executors  and  administrators,  from  the  payment  of  any  debts  due  and 
owing  to  me  or  my  e^te,  upon  any  account  whatsoever,  without  any  abate- 
ment of  the  legacies  hereinbefore  given  to  them  respectively. 


1886*  Appointment  of  Exee/atars, 

I  appoint  my  wife  [name]  and  A.  B.  and  0.  D.  to  be  execntors  [and 
trustees]  of  my  will ;  [but  if  my  wife  should  marry  again,  she  shall  there- 
upon cease  to  be  an  executor  and  trustee  9t  my  will,  which  shall  thenceforth 
take  effect,  and  be  executed  in  the  same  or  in  like  manner  as  if  the  said  A.  B. 
and  0.  I^  had  been  originally  appointed  the  sole  trustees  and  exeoators]. 


686  ABBOTTS*  FORMS. 


AttwUtion  of  Will*. 


1887.  AtUstation  Clau$e^  Describing  Execution  According  tc  tke  Lsn  ; 

New  YoTh. 

br  wiTNtas  whibbof,  I  [name  o/tettator]  have  to  this  my  iMt  wS  c: 

testament,  oonsistiog  of  ebeets  of  pi4>er,  eabscribed  mj  nmie  [ud  sc 

my  seal]  this       day  of  ,  18    . 

[Signature^  tcith  or  ttitkout  iui 

•  SuBSOBiBSD  by  the  testator  in  the  presence 
of  each  of  as  [or,  Acknowledged  by  the  testator 
to  each  of  as  to  have  been  aobsoribed  by  him], 
and  at  the  same  time  declared  by  him  to  ns 
to  be  his  last  will  and  testament,  and  there- 
upon we,  at  the  request  of  the  ttetator,  sign 
oar  names  hereto  as  witnesses,  this  day 
of  ,18    ,at 

[Signature  and  addratet 
of  witneetee.] 

1888.  Atteetation  of  WiU  According  to  the  Lawm  of  Bi^huii. 

In  WTTirvS  wbkbiof,  I,  the  said  A.  B.,  have  here  under  aet  my  hni  :b> 
day  of  ,18    .  [Signaturo  of  tenate^. 

SioNiD  and  declared  by  the  sud  A.  B.,  as 
and  for  his  last  will  and  testament  in  the 
presence  of  as  (both  being  present  at  the  same 
time),  who,  at  bis  request,  in  his  presence  and 
in  the  presence  of  each  other,  have  hereunto 
subscribed  our  names  as  witnesses. 

[Signaturee  of  tfifn^Mw.] 

II.  G0DIOIL8. 
1889.  Codicil  Adding  a  New  Protition, 

I,  A.  B.,  of  ,  having  made  my  last  will  and  testament  beariv  ^ 

the        day  of  ^do  now  make  this  codicil,  to  be  taken  as  a  part  of  tk 

same :  First,  T  hereby  ratify  and  confirm  said  will  in  every  respect  savv  ^ 
far  as  any  part  of  it  is  inconsistent  with  this  codicil :  Second,  in  ease  I C4 
before  my  husband,  I  give  and  bequeath  to  him,  and  to  his  hein  c-- 
assigns  forever,  unconditionally  and  without  reserve,  all  ^e  real  sod  ps^ 
Bonal  property  belonging  to  me  at  my  death,  and  in  case  he  [my  ssid  ^-^ 
band]  should  die  first,  then  this  codicil  to  be  of  no  efiect 

In  wn-NESs  [ete.^  a$  in  Form  1887]. 


usr 


1840.  Codicil  Appointing  a  Trtutee  and  Executor  in  the  Place  of  a  Jkeead 
Trustee  and  Executor^ppointed  "by  the  Testator^e  WiU. 

Codicil  to  the  last  will  and  testament  of  me,  A.  B^  of  ,  v^ 

bears  date  the       day  of  :   Whbbeas  by  my  said  will  I  bare^appwite^ 
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O.  D.  to  be  one  of  the  trustees  and  executors  thereof  [and  also  one  of  the 
gnardians  of  my  infant  children  after  the  decease  of  my  wife] :  And  whereas 
the  said  C.  D.  having  lately  died,  I  am  desirous  that  E.  F.,  of  ,  shall 

be  siibstituted  as  a  trustee  and  executor  of  my  said  will  [and  a  guardian  of 
my  infant  children]  in  the  place  of  the  said  0.  D.,  deceased ;  I  do  hebebt 
declare  that  my  said  will  shall  be  construed  and  take  effect  as  if  the  name 
of  the  said  £.  F.  were  inserted  in  my  said  will  throughout  instead  of  the 
name  of  the  said  0.  B. :  And  in  all  other  respects  I  do  confirm  my 
said  will. 

In  witness  [ete,<t  as  in  Form  1837]. 

1341.   Codicil  Reoohing  the  Appointment  of  One  of  Trustees  and  Executors^ 

and  Appointing  a  New  One  in  His  Place, 

A  CODICIL  [ete,^  as  above] :  Wherbas  by  my  said  will  I  have  appointed 
C.  D.  to  be  one  of  the  trustees  and  executors  thereof  [and  also  one  of  the 
guardians  of  my  infant  children  after  the  decease  of  my  wife],  and  I  have 
given  him  a  legacy  of '  dollars- for  his  trouble  in. acting  as  such  trustee 

and  executor :  Now  I  hereby  revoke  the  appointment  of  the  said  0.  D.  as 
such  trustee  and  executor  [and  guardian],  and  also  the  said  legacy  given  to 
him  as  aforesaid :  And  I  appoint  E.  F.,  of  ,  to  be  a  trustee  and  executor 

of  my  said  will  [and  also  to  be  a  guardian  of  my  infant  children  after  the 
decease  of  my  said  wife],  in  the  place  of  the  said  C.  D.,  and  I  give  to  the 
said  £.  F.  a  legacy  of  dollars  for  his  trouble  in  acting  as  such  trustee 

and  executor :  And  I  declare  that  my  said  will  shall  be  construed  and  take 
effect  as  if  the  name  of  the  said  E.  F.  were  inserted  in  my  said  will  through- 
out instead  of  the  name  of  the  said  (U>. :  And  in  all  other  respects  I 
confirm  my  said  will. 

In  wftness  [etc.,  as  in  Form  1837]. 


1342.  Codicil  Appointing  an  Additional  Trustee  and  Executor, 

Codicil  [etc,^  as  in  Form  1340] :  Whereas  by  my  said  will  I  have  ap- 
pointed 0.  D.,  of  ,  and  E.  F.,  of  .  to  be  the  trustees  and  executors 
of  my  scCId  will  [and  also  to  be  the  guardians  of  my  infant  children  after  the 
decease  of  my  wife] :  Now  I  hereby  appoint  G.  H.,  of  ,  to  be  an 
additional  trustee  and  execator  of  my  said  will  [and  to  be  an  additional 
guardian  of  my  infiint  children  after  the  decease  of  my  said  wif^],  and  I 
declare  that  my  said  will  shall  be  read  and  construecT  as  if  the  names  of  the 
said  0.  D.,  E.  F.  and  G.  H.,  were  inserted  therein  throughout,  instead  of  the 
names  of  the  said  0.  D.  and  E.  F.,  and  that  all  the  trusts  and  powers  in  and 
by  my  said  will  reposed  in  and  made  exercisable  by  the  said  0.  D.  and  E.  F., 
or  the  survivor  of  them,  or  the  heirs,  executors  or  administrators  of  such 
survivor,  shall  be  executed  and  exercisable  by  the  said  0.  D.,  E.  &  and  G.  H., 
or  the  survivors  or  survivor  of  them,  or  the  heirs,  executors  or  aoministrators 
of  sQch  survivor :    And  in  all  other  respects  I  confirm  my  said  will. 

In  witness  [etc.,  a^^n  Form  1837]. 
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AttoilaUonof  WiUs. 
IIL  Lin'jruunoHB  fob  ExsounoH  AooMonra  to  tbb  Law  or  m  tikq 

8TATI8. 

Alabama. 

A  wiU  shoald  be  in  writSng,  signed  hj  the  testator,  or  bj  some  penoB mb 
presence  or  bj  his  direction,  and  attesteid  bj  at  least  two  witnesses,  wIk)  bs 
sabecribe  their  names  thereto  in  the  piesence  of  the  tuilator.(y) 


The  testator  nrnst  sign  the  will  at  the  end  of  it,  or  it  most  be  done  brae 
one  fiir  him  at  his  request  There  most  be  two  attesting  vitiieaes,e:^ 
present  at  the  signing,  or  to  whom  it  must  be  sobseqnentlj  adoiDvled^if 
the  testator  or  tostatrix,  and  in  either  case  the  testator  or  testatrix  mssi  .<s< 
that  the  paper  is  his  last  will  and  testament.  The  witnesses  shin  agni^' 
names  as  witnesses,  at  the  end  of  the  will,  at  the  request  of  the  testator. 

If  the  will,  both  in  body  and  signatore,  be  wholly  ^  the  handwntiii^<3^^ 
testator  or  testatrix,  and  so  proved  to  be,  by  at  least  three  diantoemdii 
ttesBos»  there  need  be  no  attestin|r  witnesses.  But  a  witnessed  vrfll  hu  pR^ 
anoe  over  a  will  not  witnessed,  when  they  come  in  oollaiioa^) 


Calllbnila. 

A  will  must  be  "  rigned  by  the  testator,  or  by  some  person  in  bis  picN^' 
%nd  by  his  express  direction,  and  attested  by  two  or  more  competent  wiae^ 
•abseriblng  tiieir  names  to  the  will,  in  the  presmoe  of  ibe  testatar.^lO 


ConnaotiGfit. 

A  will  must  be  '^inscribed  byJke  testotor  and  attested  by  three  vitiaM 
all  of  them  subecribing  in  his  prJRioe."(  j) 

Delaware. 

A  will  must  be  in  writing,  and  siffned  by  the  testator,  or  by  eome  otfaff  P^ 
son  in  his  or  her  presence,  and  by  his  or  her  express  directions;  u*^^^ 
attested  and  sabecribed  in  the  presence  of  the  testator,  by  two  or  more  tm^ 
witnesses. 

Floilda. 

A  will  must  be  rigned  by  the  testator,  or  by  some  otlier  person  in  ^,^ 
.presence,  and  by  his  or  her  express  directions,  and  attested  and  flabecnoea  b 
the  presence  of  such  testator  and  testatrix  by  three  or  man  witseflBeB. 


A  will  must  be  in  writing,  and  signed  by  the  testator  or  Ijy  some  oAapfJ 
son  in  his  presence  and  4>y  nis  express  directions,  and  attested  and  siw^^ 
in  the  presence  of  the  testator  by  three  or  four  credible  witneesea(i) 

■a _ — . . 

(ff)  Code  of  1852,  880,  %  1611.  {J)  Omp.  StaU.  of  1854, 485,  S  ^ 

(h)  Rev.  Stat,  of  Arh.,  768,  S  ^  l^)  Boidkim*  Stat.,  455,  S  8. 

(t)  Omtp.  lawt  1858,  liO,  {8.  . 


J 


y 
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Attestation. 


nUnoiB. 

A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator  or  testa- 
trix, or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  direction,  and  '^ 
attested  in  the  presence  of  the  testator  or  testatrix  by  two  or  more  credible 
witnesses,  two  of  whom  declaring  oh  oath  or  affirmation,  before  the  court  of 
probate  for  the  proper  county,  that  they  were  present  and  saw  the  testator  or 
testatrix  sign  the  will,  testament  or  codicil  in  their  presence,  or  acknowledged 
the  same  to  be  his  or  her  act  and  deed,  and  that  they  believed  the  testator  or 
testatrix  to  be  of  sound  mind  and  memory  at  the  time  of  signing  or  acknow- 
ledging the  same,  shall  be  sufficient  proof  of  the  execution  of  said  wiU,''  etc, 
to  admit  it  to  reoord(^).' 

Indiana. 

A  will  must  be  in  writing,  signed  by  the  testator,  or  by  some  one  in  his 
presence,  with  his  consent,  and  attested  and  subscribed  in  his  presence  by  two 
or  more  competent  witnesses ;  and  if  the  witnesses  ar^  competent  at  the  time 
of  attesting,  their  subsequent  incompetency  will  not  prevent  the  probate,  (m). 


loT^a. 

A  will  must  be  in  writing,  "  witnessed  by  two  competent  witnesses,  and 
tf gned  by  the  testator  or  by  some  person  in  his  presence,  and  by  his  expresa 
#d&ection."('^)  • 

Kentucky. 

A  will  must  be  signed  by  the  testator  or  testatrix,  or  by  some  other  person 
in  his  or  her  i>resence,  and  by  his  or  her  direction ;  and,  moreover,  if  not 
wholly  written  by  himself  or  herself,  by  two  or  more  competent  witnesses, 
subscribing  their  names  in  his  or  her  presence.(0)  There  are  two  modes  of 
framing  a  will— one,  where  it  is  written  by  another  than  the  testator  or  testa- 
trix, in  whole  or  in  part ;  in  which  case  it  must  bo  signed  by  him  or  her,  or  by 
his  or  her  direction,  and  in  his  or  her  presence,  and  moreover  be  attested  by 
at  least  two  or  more  competent  witnesses.  In  this  case,  it  is  not  necessary 
that  the  will  should  be  signed  in  the  presence  of  the  witnesses  ;  an  acknow- 
ledgment ia  sufficient ;  but  the  witnesses  must  attest  in  the  preoence  of  the 
testator  or  te8tatrix.(jp)  The  other  mode  is,  for  the  testator  or  testatrix  to 
write  the  whole  will,  from  beginning  to  ending,  signature  as  well  as  the  rest. 
The  handwriting,  in  that  case,  must  be  provS,  when  the  will  is  offered  for 
probate,  in  the  same  manner  as  other  instruments. 

lKniialaiia.(^) 

Wills  are  nxmcupative  or  open,  mystic  or  olographic.  The  nuncupative  is 
authentic,  or  by  public  act,  or  private.  The  authentic  is  received  by  a  notary 
and  three  witnesses  resident  in  the  parish,  or  by  five  non-residents  of  the  parish. 
The  private  is  executed,  not  before  the  notary,  but  with  five  witnesses  in  Uie 
parish  or  seven  out.  ^  In  the  county,  three  witnesses  in  the  paridi  or  five  r«il- 

{l)  Rtv,  sua.,  ch.  no,  S  ^  (?)  Cochran's  Will,  8  £il>b,  495 ;  Shanks 

(m)  2  Rev,  Stat,  of  Indiana  (1852),  814,  ».  Chrintopher,  8  Marsh,  146. 

S  18.  (q)  This  sammary  of  the  law  of  Loalsi- 

(n)  i?#9.    Laws    of   Iowa  (1860),  407,  ana  on  this  subject  we  take  from  Thart^ 

S2818.  tononOonv.y^O. 

(0)  Bev.  Stat,  of  Ky.,  1852, 694,  %  5. 

44 
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AtteflUtioQ  of  WilU. 

deal  oat  of  It  raffloe.  It  miurt  be  rigned  bj  the  testator.  If  heded£^^ 
know*  not  how,  or  is  ui*ble,  exprees  mention  of  his  defliTBtinn,  u  i]y  l- 
osnse  that  hinders  him  from  signing,  most  be  made  in  the  ^  b  -  .j? 
esse,  it  most  be  resd  bj  the  testator  to  the  wittteasee^ar  bjoneoftbev^as 
to  the  rest  The  rnxstic  will  is  written  by  the  testator,  or  sonw  ochspec 
br  his  order, and  pgresented  closed  toa  notazy  pablSc  and  seven  witDcaa  ^ 
shall  then  declare  to  the  notary,  in  the  presoice  of  the  witoeaoL  tbi:  i^ 
pi^wr  contains  his  wilL  The  olographic  will  is  wfaoflj  wiitta.  di:ed  c 
signed  by  the  testator.  If  it  be  sealed  up,  he  ought  to  write  os  tksp? 
"  This  is  my  olagr^>hie  will,"  and  sabscribe  his  nameu  It  reqsirtf  Ktz. 
and  may  be  made  eyerywhere,  even  out  of  the  State.  Then  Aai^  >  - 
erssores  in  it  Women,  males  under  sixteen,  blind,  deaj^  dsml^iiMarc: 
infrmous  persons^  are  incompetent  to  witness  a  wilL 


Maine. 

A  will  of  re«l  or  penonal  estate,  must  be  "  signed  by  hhn  (theteMr  c;^ 
some  person  for  him,  at  his  request  and  in  his  presence,  and  snbficrilied  ia:> 
presence  by  three  disinterested  and  credible  attesting  witnesseB.'\r} 


Bffarjrland. 

All  devises  and  beqaests  of  any  lands  or  tenemmts  derisaUe  bj  Iit.B' 
be  in  writing,  and  signed  by  the  party  so  devising  the  same,  or  br  flooecfi^ 
person' in  his  presence,  and  by  his  express  directioni^  and  shall  be  txysAC 
snbscribed  in  the  presence  of  the  said  devisdr,  by  three  or  four  aedi^^ 
or  else  th^  shall  be  utterly  void  and  of  none  eff9Ct(«} 


A  win  of  real  or  personal  estate  fbust  be  "signed  by  the  teftstor.orbfac? 
•tiier  person  in  his  presence,  and  by  his  express  direction,  and  alteAic  £» 
sabecribed  by  three  or  more  competent  witnesses,  in  the  prewnee  of  tke^ 
tor  and  of  each  other/\0 

Bffiobigaii. 

A  win  of  jeal  or  personal  property,  made  within  the  State,  mart  be '^^ 
by  the  testator,  or  bv  some  person  in  his  presence,  and  by  his  expresB  diits^ 
sind  attested  and  Bubscribed,  in  the  presence  of  the  testator,  br  two  a^- 
competent  witnesse8."(t«) 


Minnesota. 

Wills  made  within  the  State  must  be  "signed  by  the  testotor.  arl^!<^ 
person  in  his  presence,  and  by  his  express  direction,  and  attested  ik  -; 
scribed,  in  the  presence  of  the  testator,  by  two  or  more  campetentwit&eaBBe 


•  Mlsslsslinnl 

A  will  must  be  "agnedby  the  testator  or  testatrix,  or  by  eome  o(^ 
son  in  his  or  her  presence,  and  by  his  or  her  express  directioBB ;  todBu!"'^ 

(r)  Rw,  Stat,  (1857),  468,  %  1.  cordiog  to  the  laws  of  the  plia  '^ 

(«)  Vol.  1.,  Maryland  Oode^  685,  S  SOI.  made.    Ib.^  %  8. 

(0  Rev,  Stat,  (18«0),  476,  %  6.    Wills  («)  Oomp.  Z.  ^^1857,  ««,**• 

made  oat  of  the  State  may  be  made  ao-  («)  P^,  SttL  (1858),  4il,  !& 
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if  not  wholly  written  and  sabBcribed  by  himself  or  herself,  be  attested  by  three 
credible  witnesses,  in  the  case  of  the  device  of  real  estate,  and  one  or  more 
credible  witnesses  in  case  of  the  devise  of  goods  and  chattels,  and  personal 
estate,  in  presence  of  the  testator."(t0) 


Missoari* 

A  win  must  be  "  signed  by  the  testator,  or  by  some  person,  by  his  direction, 
in  his  presence ;  and  shall  be  attested  by  two  or  more  competent  witnesses 
subscribing  their  names  to  the  will  in  the  presence  of  the  testator/Xo;) 

Ne'w  Hampshire. 

A  will  of  real  or  personal  estate  must  be  "  signed  and  sealed  by  the  testator, 
or  by  some  person  m  his  presence,  and  by  his  express  direction,  snd  attested 
and  subscribed,  in  his  presence,  by  three  or  more  credible  witnesses."(^) 


Ne'w  Jersey. 

A  win  must  be  "  signed  by  the  testator,  which  signature  shall  be  made  by 
the  testator,  or  the  making  thereof  shall  be  acknowledged  by  him,  and  soch 
writing  declared  to  be  his  hist  will,  in  the  presence  of  two  witnesses  present  at 
the  same  time,  who  shall  subscribe  their  names  thereto  as  witnesses,  in  the 
presence  of  the  teetator.'X^) 

New  7ork. 

A  wUl  must  be  executed  and  attested  in  the  following  manner  :(a) 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will. 

Tbis  subscription  of  the  testator  must  he  at  the  end  of  the  will.  Additional 
matter  cannot  be  added  after  the  signature  and  before  the  attestation  of  the 
witnesse8.(&) 

But  it  is  competent  to  annex  an  instrument  referred  to  in  the  will  as  an- 
nexed, and  such  instrument  will  be  deemed  incorporated  in  the  will  without 
being  idso  subscribed  by  the  testator.(o) 

2.  Such  subscription  shall  be  made  by  the  testator,  in  the  presence  of  each 
of  the  attesting  witnesses,  or  shall  be  acknowledged  by  him  to  have  been  so 
made,  to  each  of  the  attesting  witnesses. 

The  testator's  subeoription,  however,  need  not  be  literally  by  his  own  hand. 
It  may  be  written  by  another  person  in  his  presence,  and  by  his  express  direc- 
tion,(^  and  the  omission  of  such  other  person  to  add  his  own  name,  does  not 
avoid  the  will.(d) 


.    (w)  Bev.  Code  (1857),  482,  Art.  84.  (a)  2  Bw,  Stat,  of  N.  T.,  64,  %%  40, 

{X)  2  Kev.  Stat,  (1866),  1667,  §4.  41. 

\y)  Oomp.  Stat.,  1868,  400,  S  9,  iw  to  (h)  McGuire  v.  Kerr,  2  Bra4f.,  244. 

real  estate.    The  same  rale  is  applied  to  (e)  Tonnele  v.  Hall,  4  JV[  J".  (4  Ommt.^ 

wills  of  personal  estatf,  hpZavu  of  1848,  140;  affirmiog  8.  C,  h  N,  T.  Ltg.  Obi, 

ch.  726,  with  a  proviso  saving  ntinoiipa-  264;    Thompson  t>.  Quimby,  2  Bradf., 

tive  wills.  449. 

(s)  i^mjp.Z.q/' 1861, 218  ;iVSinm'«2>t^.,  {d)  Robins  v,  Coryell,  27  Barb.,  656; 

1861,  917.    As  to  the  previous  statute  in  Campbell  v.  Logan,  2  Bradf.,  90. 

New  Jersey,  and  the  construction  of  it,  (0)  HoHenbeck   v.  Van  Valkenburgh, 

compare  Compton  «.  Mitton,  7  Haltt.,  70 ;  6  Bow,  iV.,  281. 
and  Michle  v.  Matlatk,  2  Bart.,  86. 
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« 

Att«»uUon  of  Wiila. 

If  the  teitotor  dops  not  sabtrribe  in  the  witnoweg'  preseoee,  tinnthe^scr* 
rnnft  be  sliown  to  them,  and  identified  and  recotfniaed  bj  him.  taA  t  »£• 
apt  and  proper  manner  acknowledged  b^  him  as  his  signataie.(/) 

8.  The  tefttator  at  the  time  of  making  such  safaacriptian,  wait  the  th- 
acknowledj^ing  the  aame,  ehall  dedare  the  instroment  00  sohBcribed,  &  ^^ 
last  will  and  testament. 

Thin  deriaration  is  called  the  publication  of  the  will.  It  it  no(  fso;:i- 
acknowledge  the  signature,  but  he  must  make  known  to  the  vitzK^i' 
testamentary  character  of  the  paper,  and  that  he  intends  it  to  llsvec£fil^L 
wiU. 

This  declaration  is  not  required  to  be  in  words,  nor  in  anr  psrtieBkrhi 
But  he  must  personallj  make  the  £ftct  of  his  own  nndentandiiig  ind  I&i^l: 
known  to  them  at  the  time,  bj  such  express  words  or  signs  as  ooald  b^e  '^ 
doubt  in  their  minds.(^) 

The  declaration  must  be  in  the  presencAf  both  witnesBea(A) 

These  acknowledgments  snd  dedarations  need  not  be  in  aoj  ptiMir^' 
They  may  be  by  inquiry  addressed  by  the  attendant  to  the'teBUUor,ui  bi 
affirmatiTe  response ;  they  may  be  made  in  one  sentence  or  aepsnlelT.  \.: ' 
is  the  better  practice  to  have  them  distinctly  made,  and  so  stated  in  H^  r-^ 
tion  that  the  witnesses  shall  be  distinctly  conscious  that  the  Kte  mid^i 
orderly  performed. 

4.  There  shall  be  at  least  two  attesting  witnesses,  each  of  wbam  ^  "r 
his  name  as  a  witness,  at  the  end  of  the  will,  at  the  request  of  the  ksbis 

It  is  not  necessary  that  the  witnesKs  should  subsciifae  in  the  preftsf^ 
each  other.    It  is  sufficient  that  each  witness  subscribes  in  the  pranff  ^ - 
the  request  of  the  testator,  although  they  do  so  severally  and  sptrt  as  r^^ 
each  other.(i) 

The  witnesses  to  any  will  shall  write  opposite  to  their  names  their  re^-' 
places  of  residence ;  and  every  person  who  shall  rfgn  the  testalor'i  mrn^'^^' 
wUl  by  his  direction,  shall  write  his  own  name  as  a  witness  U>  the  vill  /;^' 
ever  shall  neglect  to  comply  with  either  of  these  provisiiHis  shall  forfd::T 
dollars,  to  be  recovered  by  any  person  interested  in  the  propertj  d«^f.^ 
queathed  who  will  sue  for  the  same.  Such  omission  shaU  not  a^  the ^^ 
of  any  will ;  nor  shall  any  person  liable  to  the  penal^  afcresaid  he  eie^  ^ 
incapacitated  on  that  account  from  testifying  respecting  the  execotioDa  stf 
will. 


No  last  will  or  testament  shall  be  good  or  suffidrat,  in  la^of  ^i;^^;; 

nvey  or  give  any  estate,  real  or  personal,  unless  such  last  will  m^  ^ 

been  written  in  the  testator's  lifetime,  and  signed  by  him,  or  bjson:?  i-^ 


person  in  his  presence  and  by  his  direction,  and  subscribed  in  W*  p^^g^ 
two  witnesses  at  least,  no  oae  of  whom  shall  be  interested  in  the  °^^!.[^; 
quest  of  the  said  estate.  Or,  unless  such  last  will  and  testament  be  «■-- 
among  the  valuable  papers  and  effects  of  any  deceased  person, "  ^  Jj 
been  lodged  in  the  hands  of  any  person  for  safe  keeping,  and  ^^^^  *^  .^ 
be  in  the  handwriting  of  such  deceased  person,  with  his  name  fu»'^^ 
tbercts,  or  inserted  in  some  part  of  such  will ;  and  if  such  ^^'Jjljf 
be  proved  by  three  credible  witnesses,  who  verily  believe  soch  wiilMW^  . 


. ),    Beers,  2  Brad^,  1 6| ;  Campbell  t.  If  J' 
Jb.,  90;  Brown  v.  De  StUinf,  *  ''^* : 


(/)  Lewis  p.  Lewitt,  11  K  T.  (1  Ktm 
220  ;  atfirminfr  S.  C,  18  Barh,^  17. 

{g)  Remsen   «.  Brinkerhoflf,  26  Wend.y  10.                                                  y: 

825 ;  atfirming  S.  C,  8  JPUi^e,  488  ;  Torry  (A)  Seymour  f.  Tan  Wyck,  «'V;;  * 

V.   Bowden,   15   Barb.,  304;    Barritt  v,  Seld.),  120;    Tjrler  «.  M»p«S  ^"  ^'^ ' 

Silliman,  16  lb.,  198;  Nipper  if.  Oroes-  448.                                            ,. -j 

beck,  22  lb.,  670  ;  Choflfoe  v.  Baptist  Mlv  (»)  Hoysradt  •.  Kinp«n,223.  i-/-" 
sionary  Convention,  10  Bii^e,  85 ;  Exp.  «. 
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part  thereof  is  in  the  handwriting  of  the  person  whose  will  it  appears  to  be, 
then  such  will  shall  be  sufficient  to  give  and  convey  real  and  personal  eBttkte,(J) 

Ohio. 

Every  last  will  and  testament  shall  be  in  writing,  and  signed  at  the  end 
thereof  by  the  party  making  thie  same,  or  by  pome  other  person  in  his  presence 
and  by  his  express  direction,  and  shall  be  attested  and  subscribed  in  the  pres- 
ence of  such  party,  by  two  or  more  competent  witnesses,  who  saw^he  testator 
^nbscribe,  or  heard  him  acknowledge  the  same.  But  it  is  not  necessary  that 
'he  witnesses  should  both  attest  in  the  presence  of  each  other.(A;) 


Oregon. 

A  will  must  be  "  signed  by  the  testator,  or  some  other  person  under  his 
direction,  in  his  presence,  and  shall  be  attested  by  two  or  more  competent  '^t- 
neases,  subscribing  their  names  to  the  will  in  the  presence  of  the  testator. 

"  Every  person  who  shall  sign  the  testator's  name  to  any  will  by  his  direc- 
tion shall  subscribe  his  own  name  as  a  witness  to  such  wiU,  and  state  that  he 
subscribed  the  testator's  name  at  his  request "(Q 


.    Pennsylvania. 

A  will  must  be  "signed  by  the  testator  (unless  prevented  by  extreme  sick- 
ness) at  the  end  of  it,  or  by  some  person  in  his  presence,  and  by  his  express 
direction,  and  in  all  cases  shall  be  proved  by  the  oaths  or  affirmations  of  two 
or  more  competent  witnesaes-'X^) 


Rhode  Island. 

A  will  of  real  or  personal  property  "  shall*  be  signed  by  the  party  devising 
the  same,  or  by  some  person  in  his  presence,  and  by  his  express  direction,  and 
shall  bo  attested  and  subscribed  in  the  presence  of  the  devisor  by  three  or 
more  witne6se8."(n) 

South  Carolina. 

A  will  should  be  in  writing,  signed  by  the  testator,  or  some  other  person  in 
his  presence,  and  by  his  express  direction,  and  attested  and  subscribed  by  three 
credible  witnesses  in  the  presence  of  the  testator .(o) 


Tennessee. 

No  last  will  or  testament  shall  be  good  or  sufficient,  either  in  law  or  equity, 
to  convoy  or  give  any  estate  in  lands,  tenements  or  hereditaments,  unless  sudi 
last  will  sliall  have  been  written  in  the  testator's  lifetime,  and  signed  by  him 
or  some  other  person  in  his  presence  and  by  his  direction,  and  subscribed  in 
his  presence  by  two  witnesses  at  least,  no  one  of  which  shall  be  interested  in 
the  devise  of  the  said  lands,  (j?) 

(.;)  Hev.  Code  of  N.  C,  606,  %  1.  (m)  Purd.  Dig,  (1862),  1016,  §  6. 

(k)  2  Rev,  Stat,  of  Ohio,  q\\,  128,  %  2,  p.  (»)  Reo,  Stat.  (18o7),  856,  §S  4,  6. 

1616;  Kondebaugh tf.  Shelley,  6  OhioSt.^  807.  (o)  Thomt.  on  Cone.y  476. 

{1}  Slat,  of  Oregon  (1855),  884,  §$  4,  5.  (p)  Thomt,  on  Oonv.y  497.         \ 
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AttMtation  of  WUIa. 


A  will  should  be  iigned  by  the  testator,  or  bj  some  other  pemB  is  I'  * 
her  preeence,  and  by  hie  or  her  direction ;  and  moreover,  if  not  wht£jvrj& 
by  lUmself  or  herBelf,  be  attested  bj  two  or  mote  credible  wTtneflBes  iWri 
age  of  fourteen  jeaiB^  snbscribing  their  names  in  bin  or  ho-  pnsKDoe, 


A  will  of  real  or  personal  estate  most  be  "  signed  by  the  testucr  r  - 
some  other  person  in  his  presence,  and  by  his  expirees  direetian,  ud  ki-'^*  - 
and  subscribed  bj  three  or  more  credible  witnesses^  in  the  prsBenoecfd  '^ 
tator  and  of  each  other/'(9) 


No  will  shall  be  valid  unless  it  be  in  writing  end  signed  bjr  thp  ksse- ' 
by  some  other  person  in  his  presence  snd  by  his  direction,  in  each  wisa-:* 
to  make  it  manifest  that  the  name  is  intended  as  a  signature ;  lod  okr*"^ 
onlees  it  be  whollv  written  by  the  testator,  the  ngnature  shall  be  ottii^'''- 
will  acknowledged  by  him  in  the  presence  of  at  least  two  compete&t  vi^ 
present  at  the  same  time  ;  and  such  witnesses  shall  sufaeciibe  the  ^  i^  - 
presence  of  the  testator,  but  no  form  of  attestation  shall  be  neoeKuj.-: 


'Wisoonaln 

A  wUl  of  real  or  personal  property  made  within  the  State  murt  be"?-^^ 
by  the  testator,  or  by  some  person  in  his  presence  and  by  his  exprees  &^^ 
and  attested  and  subscribed  in  the  presence  of  tlie  testator  bjt^^^^" 
competent  witnesses.  "(<) 

« 

(q)  Gm.  Stat.  (1868),  877,  %  6.  (#)  Bm,  SLU,  (1858)|  577,  $  &• 

(r)  Cbds  of  Fir^iay  516,  S  4. 


INDEX 


[The  rtferencei  are  to  the  page.    Far  alUtof  the  forme,  in  the  order  of  (^ 
subjects  to  whieh  they  pertain,  eee  the  Contents  prefixed  to  the  fxdume,] 


ABANDomcENT,  in  insnnuice,  2. 

Abstkacts  of  title,  6. 

AocEFTANCB  of  assiffnment  in  tnist,  189. 
Of  bill  of  exchange,  160. 

Accounts  of  highway  offioers,  446. 

Acknowledgment  and  proof  of  de^ds,  20. 

Of  biU  of  sale,  167. 

Of  bond  of  auctioneer,  146.  • 

Of  contract  to  bind  a  minor,  256. 
Addbbbs  of  derk  to  prisoner  at  the  bar,  244. 
Adyebttbehent  of  dissolution  of  partnership,  574 
Affidavits,  81. 

In  bastardy  cases,  151. 

In  the  case  of  imprisoned  debtors,  467,  468,  460, 471. 

Of  forcible  entry,  507. 

Of  personal  service,  647. 

Of  a  petitioning  creditor,  486 

Of  posting  notice,  450. 

Of  resident  alien,  to  enable  him  to  hold  real  property,  559. 

Of  service  of  subpoena,  65. 

Of  service  of  awud,  108. 

Of  sufficiency  of  sureties,  213,  408,  431. 

By  pre-emption  claimant,  619. 

To  procure  arrest  and  extradition,  418. 

To  be  affixed  to  mortgages  and  bills  of  sale  in  Maiyland,  48. 

To  proxy,  295. 

To  submission  to  arbitration,  107. 

To  award,  108. 

In  proceedings  by  landlord  and  tenant,  503,  507. 

To  unclaimed  bimk  dividends  or  deposits,  149. 

On  application  in  bastardy  cases,  151. 

Of  service  of  notice  of  application  for  ferry  license,  418. 

In  foreclosure,  424.  i 

To  application  for  homestead,  461.  1 

AffibscaTion)  561. 

Of  witness  in  acknowledgment  and  proof  of  deeds,  20, 21. 
Of  witness  on  a  trial,  248. 

Agbeements,  see  Ck>NTBACTs. 

As  to  damages  for  laying  out  highway,  451. 

By  a  &ther,  for  the  fidelity  of  an  apprentice,  90. 

Of  submission  to  arbitrators,  101. 

For  sale  and  purchase  of  personal  property,  &c.,  275,  277,  283. 

ANTB-NUFTIAL  SETTLEICENT,  589. 

/Lpfeal  from  assessment  in  highway  cases,  442, 448. 
Apflication  in  bastardy  cases,  150. 
For  liquor  license,  408,  410. 
•Of  superintendent  in  bastardy  cases,  150. 
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To  oofmpel  m  penon  to  supp^  a  poor  relatiTe,  ML 
To  lay  out,  alter,  or  diiioontiiiae  highwajB,  440. 
To  secure  a  liom<'8tt>ad.  461. 
For  a  private  road,  920. 
For  arrears  of  pay  and  boonty,  IIL 
For  bounty  land,  215. 
For  pensions  and  prise-money,  998. 
For  ferry  Hcenne,  418. 
For  pensions,  593. 
For  prize-money,  508. 
APFOIFTMEim,  83. 

Of  an  inspector  of  elections,  667.  ^ 

Of  comnuttee  of  inquiry  as  to  a  person's  sanltj,  476u  ' 

Of  officers  of  highways,  438. 
Of  trustees  for  imprisoned  debtors,  471. 

ApnuiSEMEHT  of  damage  by  fence-viewers,  416. 
Affbertices,  88. 

Bonds  relating  to,  200. 
Affboyal  of  bond  of  auctioneer,  145 ;  of  highway  coTnmiwwonen>  439. 

Of  assignment  of  insurance  policy,  123 ;  of  assognmeBt  in  tniat,lU 

Abbttration  and  award,  06t 

Stipulations  for  in  partnership  artides,  573. 

Abxt  fknbionb,  598. 

Abbaiohment  of  a  person  indicted,  244. 

Abbkars  of  pay  and  bounty,  111. 

Abticlcb  of  association  of  turnpike  companies,  671. 

Of  copartnership,  565,  567. 

Of  separation  of  husband  and  wife,  465. 

ABSEflfiMKNT  of  highway  labor,  taxes  and  damages,  440. 

AB8IOKMENT8,  116. 

In  trust  for  creditors,  187. 
By  imprisoned  debtors,  470. 
Of  dower,  383. 

Attachment  against  a  witness  not  appearing  on  a  ooitmer's  inquest,^ 

Attestation  of  deed  in  which  are  erasure6»  etc,  343. 
Of  wills,  686. 

Auctions,  145. 

Authentic  act  of  sale  and  wife's  renunciation  in  Lomaiana,  40. 

Authentication  of  certificate  of  acknowledgment,  26,  48,  68. 

AWABDB,  103-106. 

Banks,  149. 

Cashier's  bonds,  204. 
Bastabdt,  150. 
Bequests,  679. 
Bills  of  ezchanob,  159. 
Bills  of  lading,  161. 
BiLu  OF  bale,  163. 
Bonds,  173. 

I  In  bastardy  cases,  152, 156. 

Of  arbitration,  100. 

Of  assignee  in  trust  for  creditors,  144. 

Of  auctioneer,  145. 

Of  licensed  innkeeper  or  dealer  in  liqaors,  408,  411. 

Of  highway  commissioners,  438. 

Of  collector  of  taxes,  664. 

Of  guardian,  43t. 
Bottomry  bonds,  186. 
Bounty  lands,  215.  • 
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Caveat,  587. 

c£btificatb8,  219. 

By  fence-viewew,  407,  417. 

By  jugtice,  to  indentures  of  apprentioesh^,  89. 

Of  application  for  bounty  land,  216. 

Of  derk  to  be  annexed  to  acknowledgment,  81,  87,  67. 

Of  character  of  applicant  fox  Uoeofle,  408. 

Of  dtuenship,  559. 

Of  discharge  in  bastardy  cases,  153. 

Of  election  of  jostice  of  the  peace,  499. 

Of  incorporation  of  manu&ctnring  companies,  536. 

Of  mining  and  oil  companies,  643,  544. 

Of  incorporation  of  religious  sodety,  686. 

Of  limited  partnership,  575,  576. 

df  marriage,  588. 

Of  necessity  of  hif;hway,  450. 

Of  necessily  of  private  road,  620. 

Of  protest,  628. 

Of  renting  and  hiring,  409. 

Of  service,  647. 

Of  stock  in  corporation,  292. 

Of  suffidency  of  sureties  in  bond,  218. 

To  copy  of  auctioneers'  bond,  146. 

CHABTEB  PABTIB8,  221. 

Chattel  mobtgagbs,  227. 

Clerks  A2n>  gkiebb,  242. 

Codicils,  686. 

Collateral  bond,  182, 188. 

CoMiassiON  of  inquiry  as  to  sanity,  477. 

Comhttmekt  of  apprentice,  91,  92. 

Of  disorderly  persons,  etc.,  401,  402. 

Of  witness  of  deed  refusing  to  testify,  65. 

ITnder  extradition  treaty,  414. 

CoMFLAiKT  against  apprentice,  91,  92. 

Against  disorderly  jyersons,  eta,  899. 

By  apprentice,  98. 

For  reftisal  to  work  on  the  highway,  448. 

For  fordble  entry,  507. 

Of  overseer's  negle^  of  duty,  447. 

Of  wife  of  habitual  drunkard,  484. 

Ck)MFOfirnoN  with  creditors,^  804.^06. 

Ck>NFiRMATioN  of  attorney's  act,i614. 

Consent  to  apprenticeship,  89,  90. 

To  assigixnent  of  insurance  poUcy,  180. 
To  asognment ;  adapted  to  a  spedifl  case,  121. 
To  exerdse  of  power  of  appointmeni,  85. 
To  serve  as  guardian,  480,  488. 

Ck>NTRACT6,  254. 

COBONEBS,  289. 

Ck>BF0RATI0N6,  292. 

Coupons,  181. 

Covenants,  295,  801. 
In  deeds,  816. 
In  leases,  622,  581. 
In  mortgages,  555,  556. 
To  account  for  proceeds  of  collateral  securities. 

CUBTOM-HOUBB  POWER,  618. 

Debtor  and  creditor^  808. 

Decxaration  of  delivery  annexed  to  bill  of  sale,  165. 
Of  intention  to  be  naturalized,  557. 
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Of  troBts,  670. 

To  bar  dower,  in  Indiana,  of  wife  under  age,  87. 
For  arrears  of  pay  and  boontj,  111. 
'  For  bounty  land,  215. 
For  pensions  and  priie  money,  508. 

DBfiDS,  816. 

Secoring  exemption  of  homestead,  463. 

DEFIBAfiAKCBS,  897. 

Dkfosition  to  be  nsed  in  oontested  cases  in  the  Patent  Office,  588. 

Deyibbs,  688. 

BiBCHAROB  of  apprentice  from  service,  93,  98. 

Of  imprisoned  debtors,  470. 

Of  insolvent,  491. 

DiBCLAiMEB  by  an  assignee,  586. 

DiSOBDEBLT  PBB80NB,  899. 

DiBPOBSESSiON  proceedings,  503. 

Dow]ER,403. 

ELEcnoNB  in  corporations,  394. 

Bncboaohments  on  highways,  458. 

Entries,  at  costom-honse,  406. 

By  clerks  and  criers,  243,  349. 

Of  public  lands  for  homesteads,  461. 

Of  verdicts,  etc.,  350. 

£8TSATB,407. 

ExAumATioN,  before  coroner's  Jury,  390. 
Of  disorderly  persons,  etc.,  899. 

KzasE,  408. 

EzBCunoN  against  drunkard  or  overseers  of  the  poor,  485. 

Of  wilb,  688. 
Exemption  of  homesteads,  463. 
Extension  of  protests,  635,  636. 
Extradition,  418.  ^         ^  ^^ 

Fences  and  tence-tiewebs,  415. 
Ferries,  418. 

FiNDiNO  of  the  triers  on  challenge  of  a  juror,  345. 
Forcible  e^ttrt  and  detainer,  507. 

FORBGLOSURE,  438. 

GiFTB»437.  # 

Deed  of,  874. 

Grant  of  easement,  880. 
Groxtnd  lease,  535. 
Guaranties,  438.  V^^V 

Guardian  and  ward,  480. 

Ck>nsent  to  i^yprenticeship,  90. 
Habitual  drunkards,  484. 

HlOHWATB,  488. 

hombotbads,  461. 
Husband  and  -wife,  465. 
Income  tax,  478. 
Indenture,  888. 

Of  apprenticeship,  88»  90. 

Of  lease,  515. 

Indorsements  on  bill  of  exchange,  160. 

IMFRISONBD  DEBTORS,  467. 

Information  of  luna<7,  hefore  justioes  of  the  peace,  483. 
Inquisition,  390. 
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braAKB  FEBSOKB,  476. 

iNSaLTBNCY,  485. 

Ihsusahcb,  404. 

Ihtbbbst,  498. 

ImrxNTOBT  of  assets  of  inBolyent,  487. 
Of  assigned  estate,  142. 

JxnMKSNT  on  award,  109. 

JlTBTICES  OF  THB  FEi^CB,  499. 

Justification  of  sureties  of  applicant  for  license,  408. 
Lahblobd  and  tenant,  501. 
Lkabbb,  509. 

LBGAGIE8,  678. 

Lbgislation,  588» 

Lbiters  of  credit,  534.  ' 
Of  gnardiaiiship,  481. 
Of  Scense,  808,  805. 

LiCSNBBB,  635. 

Of  marriage,  588. 

For  a  ferry,  418. 

To  sell  liqaoxs,  408, 411. 

LnoTED  pabtnebship,  575. 

Manifests  of  cabgoeb,  406. 

Manufactubino  companies,  536. 

Mabine  fbotestb,  625. 

Mabbiaoe  and  mabbiagb  sbttleuents,  588. 

bfaster  in  chancebt'b  deed,  859. 

Mechanics'  uen,  541. 

Mbmobandxjm  of  dissolution  indorsed  on  partnership  artideSi  574 

Of  sale  hj  auction,  148. 

Of  sale  under  chattel  mortgage,  240. 
minino  and  oil  oompanieb,  542. 
Mining  lease,  520. 
mobtoaoes,  547. 

M  chattels,  227. 

Of  a  vessel,  237. 

Natubauzation,  557. 
Natt  pensions,  597. 
Neqotiablb  bond  of  corporation,  179. 
Notabies,  560. 
Notation  of  protest,  625. 
Notes,  621, 622. 
'  Notices,  560. 

Bj  landlord  and  tenant,  501,  502. 

Forbidding  sale  to  habitual  drunkard,  435 

In  foreclosure,  424^  426. 

Of  adverse  daim,  read  at  a.  sale,  to  warn  purchasers^  240. 

Of  appeal  from  order  of  filiation,  158. 

Of  application  for  additional  appropriation,  447. 

Of  application  for  dower,  &a,  404. 

Of  application  to  legidatuie,  588. 

Of  application  for  judgment  on  award,  109. 

Of  auctioneer's  bond,  146. 

Of  appdntment  of  commisrioners  of  highwajs,  4Bi^ 

Of  district  school  meeting,  642. 

Of  design  to  hold  homestead  exempt,  463. 

Of  drawing  a  jury,  252. 

Of  forecLoBuie  sale,  428.    . 
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To  arUtntora,  of  their  appoiatment,  IM. 

Of  hearing  of  arUtnttian,  for  advene  party,  101. 

Of  leyj  and  sale  bj  the  collector,  644 

Of  lose,  to  insurance  oompaniea,  404. 

Of  mechanics'  Uen,  541. 

Of  aon-residenf  s  lands  ■wesaed,  442. 

Of  protests,  034. 

Of  sale  of  estraTS,  407. 

Of  sale  under  chattel  morteage,  289. 

Of  wish  to  remove  fence,  416. 

To  commissioners,  of  appeal  of  non-resident,  442. 

To  debtor,  of  finding  as  to  homestead  value,  464. 

To  occupant  of  land,  of  proceedings  to  lay  out  higiiiwaj,  450. 

To  oveneers  of  the  poor,  designating  habitual  dnznkaid,  43Sl 

To  pay  school  taxes,  644. 

Oatbb,  561. 

By  applicants  for  patents,  5d2-586. 

Of  applicant  for  naturalization,  658l 

Of  applicant  for  subpoena  on  arbitration,  107. 

Of  arbitrators,  107.  * 

Of  assesBOTB  of  taxes,  668. 

Of  auctioneers,  etc.,  146. 

Of  commissioners  in  dower,  40S.  • 

Of  oonunissioners  of  highways,  458. 

Of  foreman,  and  other  jurors,  cm  coroner's  inqnesty  288. 

Of  witness  on  the  same,  290. 

Of  freeholders,  450. 

Of  grand  jurors,  242,  248. 

Of  jurors  and  triers,  244-247. 

Of  witnesses,  453. 

Of  witnesses  In  acknowledgment  and  proof  of  deeds,  20, 21 

Of  witnesses  cm  trials  by  jury,  247-2^. 

Of  interpreter,  240. 

Of  constable,  240. 

Of  witnesses  on  arbitration,  102. 

On  the  voire  dire,  248. 

To  identity  of  applicant  for  bounty  land,  216. 

Oil  oolfFAHiBS,  542. 

Obdeb  dividing  a  town  into  road  districts,  480. 
Confirming  award,  109. 

For  a  commission  of  inquiry  as  to  insanity,  477. 
For  admeasuring  dower,  405. 
For  appointment  of  g^iardian,  404. 
In  proceedings  relative  to  hifi^hways,  448. 
In  the  case  of  imprisoned  debtors,  467, 470. 
Of  filiaUon,  154, 157. 

Patbkts,  578. 

Pabtition  debd,  871. 

Pabtnbrshif,  565. 

Pensiokb,  508. 

Permit  to  remove  fence,  by  fence-viewers,  416. 

Petitions,  600. 

By  a*  creditor  of  an  imprisoned  debtor,  467. 

For  a  commission  of  inquiry  as  to  a  person's  inaanity,  476. 

For  a  patent,  578. 

For  appointment  of  guardian.  404,  480. 

For  discharge  of  insolvent,  485. 

For  enactment  of  a  law,  588.  ,     , 

For  subpoena  to  compel  a  subscribing  witness  to  prove  the  exeeatiao  a 

a  conveyance,  64. 
That  assignee  in  trust  account,  143 
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For  dower,  403. 

For  liquor  license,  408-410. 

POLLINO  JITRT,  246-247. 

POOB  LAWS,  601. 

PowiERS  in  wills,  684. 

To  iiansfer  stock  or  collect  dlTidends,  398, 

Powers  of  attobnet,  606. 

Pbe-emftion,  619. 

Pkslihinabt  proofs  of  loss,  495. 

Pbtvatb  ways,  620. 

Pbize  honst,  597. 

PBOCEEbmos  to  compel  assignments  by  imprisoned  debtors,  467. 

Pbocqlakation  by  derks  and  crieiB,  2^249. 

Pbomissobt  notes,  621. 

Pboof,  of  deeds,  20. 
Of  loss,  495. 
Of  service,  647. 
Of  signatures  to  petition,  410. 
Of  residedce,  and  good  behavior  of  apfdicaat  for  naturalization,  558. 

Pbotbsts,  623. 

Pbozy,  294.  ^ 

Qttit-glaim  deed,  820, 884. 

Raite  bills  for  sums  to  be  paid  by  tbe  inhabitants  of  school  district,  643. 

Beceefts,  628. 

Bbcoonizances,  631. 

Of  applicant  for  ferry  license,  419. 
Of  disorderly  persons,  etc.,  400. 

Reoobd  of  conviction,  401. 

Befbbee's  deed  on  foredosnre,  86^ ;  in  partition,  863. 

Ebleabbs,  633. 

Of  damages,  452. 
Of  dower,  884-385.  . 
Of  rents,  386,  389. 

Religious  cobfobations,  636. 
Remonbtbaivce  against  a  pending  bill,  538. 
Renewal. LEASE,  529. 

Refobt  of  oommissioners  for  admeasuring  dower,  405. 

Of  religious  corporation,  638. 
Resebyation  of  a  power  to  revoke,  and  appoint  anew,  86. 

Of  ground  for  streets,  in  a  deed,  881. 
Respondentia  bond,  188. 
Retubn  of  constable,  444. 

Of  taxable  income,  478. 

Of  overseer  of  the  poor,  602. 

Revocation  of  power  of  attorney,  615. 

SATISFACTION-FIECEfl,  640,  641. 

Schedule  annexed  to  bUl  of  sale,  164 
Annexed  to  chattel  mortgage,  230. 
Of  insolvent's  debts,  487. 
Of  property  insured,  and  appraisal,  497. 

Schools,  642. 

Seals,  644. 

Seabches,  645. 

Secubitt  for  costs  of  prosecating  complaint  in  justice's  court.  447. 
For  rent,  510,  512.        —«»*'•' 
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Bkbtice,  and  proof  of,  647. 
Shbbzff'b  dbkd,  861. 
Bond.  212. 

SmfPlNO  ABTICLBS,  640. 
SrBCIAL  FABTNEBSHIP,  575. 

Sfbcial  rtfcultiom b  in  oontimetfl^  284. 

8TA]irB»652. 

Stock  notb,  622. 

Stock  of  oorpomdons,  292. 

8UBMIB8IOII  to  arbitimtion,  06-101, 106. 

BUBFSNA  in  bftsUidy  caaes,  154. 

For  witneflsee  for  coroner's  Inqnest,  280. 

To  mppear  before  arbitrators,  107. 

To  witness  to  prove  deed,  64. 

SuBacRiFTioir  pafkrs,  660, 

For  stock  in  corporation,  202. 

SuBflTTTUTiON  of  attorney,  615. 

SuKMONB  in  bastardy  esses,  158. 

On  a  complaint  made  bj  an  appfientiee,  08. 
To  an  aoBlgnee,  in  tmst  for  creditors,  145. 
•  Upon  complaint  for  lefbsal  to  wuk  on  the  highway,  443. 

SUFSRTUOIU,  662,  " 

8UBBK3TDEB  of  a  patent  for  reiasoe,  686. 

Tables  of  nrncBBtiT,  408. 

Taxes,  643,  663. 

Tekics  of  bale,  148,  280. 

TowHB,  666. 

Trusts,  670. 

Trust-deed,  820, 804 

TURNFIKE  COlCPAinBS,  671. 

Under-lease,  525. 

Vaoraiits,  300: 

Verdicts,  246, 250. 

Verification  of  a  petition  for  a  snbpcBna,  64 

Of  mechanic's  lien,  541. 

Of  petition  for  appointment  of  guardian,  488. 

Of  petition  for  dower,  408. 

Of  complaint  against  apprentioe,  01. 

Waiter  of  exemption  of  homestead,  463. 

Warrants,  674. 

In  bastardy  cases,  151, 154, 156. 

In  proceedings  by  landlord  agidnst  tenant,  505-507. 

Of  ooroncrTror  arrest,  291. 

For  collection  of  fine,  444 

For  collecticm  of  taxes,  664. 

On  complaint  against  apprentioe,  01, 02. 

To  arrest  disorderly  persons,  etc,  890. 

To  attach  witness  not  appearing  to  prove  deed,  65. 

To  produce  an  alleged  insane  person,  470. 

To  seize  the  goods  of  an  absconding  &ther,  hosbsnd  or  mattMr,  6» 

Under  extradition  treaty,  413,  414 

Wabrantt  deed,  818. 

Wills,  676. 

Appointing  goardian,  88. 

Appointing  estate  pmsoant  to  power,  84 
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